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181.  Being  a  thug  or  belonging  to  a  gang  of  dacoits^  escape 

from  custody,  &c. 
Criuinal  misappropriation  and  criminal  breach  of  trui^t. 
Stealing. 

182.  Place  of  inquiry   or  trial  where  scene  of   offence  ia 

uncertaiD, 
or  not  in  one  district  only  ; 
or  wheie  offeuce  is  coutinning  ; 
or  Consists  of  several  act  p. 

183.  Offence  committed  on  a  journey. 

184.  Offences   against  Railway,  Telegraph,   Post  Office  ard 

Arms  Acts. 

185.  BJgh  Court  to  decide,  in  caee  of  doubt,  district  Tvhere 

inquiiy  or  trial  fhall  take  place. 

186.  Power  to  issue  summons  or  warrant  for  offence  com- 

mitted beyond  local  jurisdiction. 
Magistrate's  procedure  on  arrest. 

187.  Procedure  where  warrant  issued  by  subordinate  Magis-  . 

trate. 
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Sections. 

188.  Liability  of  Britifih   subjecfcg  for  offenceB  committed 

out  of  British  India. 
Political  Agent  to  certify  fitnens  of  inquiry  futo  charge. 

189.  Power  to  direct  copies  of  depositions  and  exhibits  to  be 

received  in  evidence. 

190.  "Political  Agent"  defined. 

B. — Conditions  requiiitefor  Initiation  of  Proceedings. 

1 91.  CogniEance  of  offences  by  Magistrates. 

192.  Transfer  of  cases  by  Magistrate?. 

193.  Cognizance  of  offences  by  Courts  of  Sepsion. 

Capes  to   be  tried  by   Additional  and  Joint  ScFsions 

Jadges ; 
by  Assistant  Sessions  Jadges, 

194.  Cognizance  of  offences  by  High  Court. 

195.  Prosecution  for  contempts  of  lawfal  authority  of  public 

servants, 
prosecution  for  c<irtaln  offences  against  public  justice. 
Prosecution  for  certain   offences  relating  to  documents 

given  in  evidence. 
Nature  of  sanction  necessary. 

196.  Prosecution  for  offences  against  the  State. 

197.  Prosecution  of  Judges  and  public  servants. 
Power  of  Government  as  to  prosecution. 

198.  Prosecution  for  breach  of  contract,  defamation  and  of- 

fences against  marriage. 

199.  Prosecution  for  adultery  or  enticing  a  married  woman. 


CHAPTER  XVI. 
Of  Complaints  to  Magistrates. 

200.  Bxamination  of  complainant. 

201.  Procedure  by   Magistrate  not  competent  ito  take  cog- 

nizance of  the  esse. 

202.  Postponement  of  issue  of  process. 

203.  Dismissal  of  complaint. 


CHAPTER  XVII. 

Of  the  Commencement  of  Proceedings  before 

Magistrates. 

204.    Issne  of  process. 

205-    Magistrate  may  dispense  with  personal  attendance  of 
accQBed. 
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Sections. 

CHAPTER  XVIII. 

Of  Inquiry  into  Cases  triable  by  the  Court  of 
Session  or  High  Court, 

206.  Power  to  commit  for  trial. 

207.  Procedure  in  inqniries  preparatory  to  commitment. 

208.  Taking  of  evidence  prodoc*»d. 

Proc-iBfi  far  production  of  farther  evidence. 

209.  When  accused  person  to  be  discharged. 

210.  When  charge  is  to  be  framed. 

Charge  to  be  explained,  and' copy  famiBhed,  to  tccaaed. 

211.  List  of  witnesses  for  defence  on  trial. 
Farther  list 

212.  Power  of  Magistrate  to  examine  rach  witnesses. 

213.  Order  of  commitment. 

214.  Person  charged  outside  Presidency-towns  jointly  with 
Ruropen  British  subject. 

215.  Quashing  commitments  under  section  213  or  214. 

216.  Summons  to  witnesses  for  defence  when  accused  ii 

committed. 
Befusal  to  summon  onnecessary  witneas  unless  deposit 
made. 

217.  Bond  of  complainants  and  witnesses. 

Detention  in  custody  in  case  of  refusal  to  attend  or  te 
execute  bond. 

218.  Commitment  when  to  be  notified. 

Charge,  &c.,  to  be  forwarded   to  High  Court  or  Court 
of  Session. 

English  translation  to  be  forwarded  to  High  Court 
919.   Power  to  summon  supplementary  witnesses. 
220.   Custody  of  accused  pending  trial. 


CHAPTER  XIX. 
Of  the  Charge. 

Form  of  charges, 
221.   Charge  to  state  offence.  "^ 

Specific  name  of  offence  sufficient  descrtptioxL 
B 
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SECTIONS. 

Bow  stated  wh^re  offence  has  no  Bpe8ifie  name* 

What  implied  in  charge. 

Language  of  charge. 

Previone  conviction  when  to  be  set  out. 

222.  Particulars  as  to  timet,  place  and  person. 

223.  When  manner  of  commiting  offence  must  be  stated. 

224.  Words  in  charge    taken  in  sense  of  law  under  which 

oHence  is  punishable. 

225.  Effect  of  errors. 

226.  Procedare  on  commitment  withont  charge  or  with  im- 

perfect charge. 

227.  Court  may  alter  charj^. 

228.  When  trial  may  proceed  immediately  after  alterationa 

229.  When  new  trial  may  be  directed  or  Mai  suspended. 

280.  Stay  of  proceedings  if  prrsecution  of  offence  in  altered 

charge  require  previous  panction. 

281.  Recall  of  witnesses  when  charge  altered. 

232.  Bffeot  of  material  error. 

Joinder  of  Charget, 

233.  Separate  charges  for  distinct  offences. 

284.   Three  offences  of  same  kind  within  year  may  be  charg- 
ed together. 
236.  I.  Trial  lor  more  than  one  offence. 

II.  Offence  falling  within  two  definitions. 
HI.   Acts  constituting  one  offence,   but  constituting  when 
combined  a  different  offence. 

236.  Where  it  is  doubtful  what  offence  has  been  committed. 

237.  When  a  person  is  charged  with  one  offence,  he  can  be 

convicted  of  another. 

238.  When  offence  proved  included  in  offence  charged. 

239.  What  persons  may  be  charged  jointly. 

240.  Withdrawal  of  remaining  charges  on  conviction  on  one 

of  several  charges. 


CHAPTER  XX. 
Of  the  trial  of  Summons  cases  by  Magistrates. 

241.  Procedure  in  summons-cases. 

242.  Substance  of  accusation  to  be  stated. 
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Sections. 

243.  GonTictioi^on  tdmiasioB  of  tcath  (rf  accusation. 

244.  Procedure  whea  no  sach  admission  is  made. 

245.  Acquittal 
Seiireuoe. 

246.  Finding  not  limited  by  complaint  or  anmmona. 

247.  Non-appearance  of  complainant. 

248.  Withdrawal  of  complaint. 

249.  Power  to  stop  proceedings  when  no  eomplalnant. 

250.  Frivolont  or  vexatious  complaints. 
Becovery  of  compeuBation. 


CHAPTER  XXL 
Of  the  trial  of  Warrant-cases  by  Magistrates 

251.  Procedure  in  warrant-cases. 

252.  Evidence  for  prosecution, 

253.  Discharge  of  accused. 

254.  Charge  to  be  framed  when  offence  appears  proTed. 

255.  Plea. 

256.  Defmce. 

257.  Process  for    compel  Hog    production    of  eTidenoe  at 

instauce  of  accused. 

258.  Acquittal. 
Conviction. 

259.  Absence  of  complainant. 


CHAPTER  XXII. 
Of  Summary  Trials. 

260.  Power  to  tiy  summarily. 

261.  Power  to  invest  Bench  of  Msgistrates  inrested  with 

less  power. 

262.  Procedure  for  summons  and  warrant-cases  applicable. 
Limit  of  imprisonment. 

208.  Record  in  cases  where  there  is  no  appeal. 

264.    Record  in  appealable  cases. 

2^5.   Language  of  record  and  judgment. 

Bench  may  be  authorized  to  employ  clerk. 
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XVI 

:SlECTIONS. 

CHAPTER  XXin. 

Of  Trials  before  High  Courts  and  Ooarts 
<ofSes8ioa 

A .  — Prdiminary, 

266.  **  Higii  Ooui't  "  defined. 

267.  Triali  before  Higli  CoHft  to  be  by  jury. 

268.  Trialg  before  Court  -of  Sesdon  to  be   by  jtiry  or  with 

assessore. 

269.  Local  Goyernment  may  «rder  trials  before  Court  of 

8eB8ion  to  he  by  Jury. 

270.  Trial  before  Court  of  Seasfon  to  be  t;oaducted  by  Publio 

Prosecutor. 

B. — Vommencemenit  <qf  Preceeding$' 

271.  Commec  cement  of  trial. 
Plea  of  guilty. 

272.  Refusal  to  plead  ortslaim  to  be  tried. 

Trial  by  same  jury  or  assessors  of  several  offenders  in 
successioD. 
£73.    Entry  •&  u&austamable  x^barge. 
Effect  of  entry. 

C—Vkooting  a  Jury, 
274.   Number  of  jury. 

*27S'  Jury  for  trial  of  persons  itot  Europeans  or  Americaas 
before  Co«rt  of  Session. 

276.  Jurors  to  be  cfaoseu  by  loU 
Proviso. 

Existing  practice  maintained. 
Persons  not  summoned  when  eligible. 
Trials  before  t-pecial  jwrors, 

277.  Names  of  jurors  to  be  called. 
ObjeotiOB  to  jurors. 

Objection  without  grounds  stated. 

278.  Grounds  of  objection. 

279.  Decision  of  objection. 

Supply  of  place  of  juror  against  whom   objection  al- 
lowed. 

280.  Foieman  of  jmy. 
iibl.    Swearing  oJ  juiurs. 
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SUCTIONS.  • 

282.  Procedure  when  jjaror  eeases  to  aitend)  kc.. 

283.  DiscHArge  of  jiuy  in  case  of  eickness  of  prisoner.. 

jD. — Ckoonng  A$se*tor$, 

284.  AsBdtsers  Bow  clkosen. 

286.    Procedare  whea.  EMersof  ie  enable  to  attend. 

E— Trial  to.CU9«  of  Cases  for  Prosecution  and  Defence, 

286.  Opening:  ca«o  for  proeecutioii.. 
Examination  of  witnesseFs. 

287.  Exainination  of  aocueed  before  Magistrate  to  be  eri- 

dence. 

288.  BTidence  giren  at  proliminaFj  inquiry  admissible. 

289.  Proaedore  after  examinatioii.  o£  witoesaes  for  proseco^ 

tion. 

290.  Defence.. 

29).   Bight  of  accused' afr  te<  ezMniiiation  and  summoning  o£ 

witnesses. 
292.   ProsecutorV  right  of  reply. 
298.   View  by  juror  or  assessors. 

291.  When  juror  or  i>sse»8or  m.%y  be  examined. 

295.  Jnry  or  assessors  to  attend  at  adjoarued  sittings 

296.  Locking«ap  jnry. 

F. — €<mdu8ion  of  Trial  in  Cases  tried  by  Jury, 

297.  Charge.' 

298.  Duty  o£  Judge.. 

299.  Duty  of  jury. 

300*    Betirement  to  consider. 

301:   Delivery  of  Terdict. 

802*   Procedure  where  jury  differ.. 

303.  Verdiet  to  be  giv*  n  on  each  charge.. 
Jud^e  may  question  jury. 
Qaestions  and  answers  to  be  recorded. 

304.  Amending  verdict.. 

305.  Verdict  in  High.  Court  when  to  prevail.. 
Dischaige  of  jury  in  other  cases. 

306.  Veidict  in  Court  of  ^'e.^'sion  when  to  {M'eiEaiK 

307.  Procedure  where  Sessions  Judge  disagrees  with  verdiet. 

0. — Re-trial  of  Accused  after  Discharge  of  Jury. 

308.  Be. trial  of  accused  after  difQharge  of  Jury, 
Ht-^'Oondunon  of  Trial  in  Cases  tried  mth  Assessors, 

309.  Delivery  of  opinions  of  asscBSors. 
Judgment 
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SECTIONS.  • 

/. — Procedure  in  Case  ofpreviout  Conviction, 

310.  Procedure  in  case  of  previous  Conviction. 

/. — List  of  Jurors  for  High  Court,  and  summoning  Jurors 
for  tJvat  Court* 

311.  Jurors' book. 
Exemption  of  special  jurors. 

312.  Number  of  special  jurors. 

313.  Lists  of  common  and  special  jarors. 
Discretion  of  officer  preparing  lists. 

314.  PubjicatJon  if  lists,  preliminary  and  revised. 

315.  Number  of  jurors  to  be  summoned  in  Presidency-iowni. 
Supplementary  summons. 

316.  Summoning  jurors  outside  the  Presidencj- towns. 

317.  Military  jurors. 

318.  Failure  of  jurors  to  attend. 

K. — List  of  Jurors  and  Assessors  for  Court  of  Session, 
and  summoning  Jmors  and  Asteators  for  that  Court. 

319.  Liability  to  serve  as  jurors  or  assessors. 
3*^0.    Exemptions. 

321.  List  of  jurors  and  assessors. 

322.  Publication  of  list 

323.  Objections  to  list. 
324'  Bevision  of  list 

325'  Annual  revision  cf  list. 

326'  District  Magistrate  to  snmmoti  jurors  andN^ssesflors. 

3t27'  Power  to  summon  another  set  of  jurors  or  assessoas. 

328.  Form  and  service  of  summons. 

329.  When  Government  or  railway  servant  may  be  excused. 

330.  Court  may  excuse  attendance  of  juror  or  assessor. 

331.  List  of  jurors  and  assessors  attending. 

3b2.    Penalty  for  non-attendance  of  juror  or  assessor. 

L. — Special  Provisions  for  High  Courts. 

383,    Power  of  Advocate  General  to  stay  prosecution. 
334.    Time  of  holding  sittings. 
835.    Place  of  Iiolding  sittings. 

Notice  of  bittingt). 
336.    Place  of  trial  oi  European  British  subjects. 
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Sections.  , 

CHAPTER  XXIV. 

General  Provisions  as  to  Inquiries 
and  Trials. 

387-    Tender  of  pardon  to  accomplice. 
338.    Power  to  direct  tender  of  pardon. 
339-   Commitment   ki  person  to    whom    pardon    hat  bees 
tendered. 

340.  Right  of  accnped  to  be  defended. 

341.  Procedure  wher«  accaaed  does  not  uaderBtand  pzocecd- 

ingji. 

342.  Power  to  examine  the  nccased. 

343.  No  influence  to  be  used  to  induce  dieclosarea. 

344.  Power  to  postpone  or  adj<>iira  pioceedinga. 
Remand. 

Beasonab^e  cause  for  remand. 

345.  Compoundinfi:  offencei«. 

346.  Procedure  of  Provincial  Magistrate  in  c^aea  which  h^ 

cannot  dispose  of. 

347.  Procedure  when,  after  commencement  of  inquiry  of 

trial  Magistrate  finds  ca^e  should  be  committed. 

348.  Trial    of    persons    previouply    convicted    of    olTencei 

ftsrainst  coinage,  stamp-law  or  preperty. 

349.  Procedure  when  Magistrate  cannot  pass  sentence  suffi- 

ciently severe. 

350.  Conviction  or  commitment  on  eridence  partly  recorded 

i)y  one  Magriatrat*  and  partly  by  another. 
3-51.  Detention  of  oflPendera  attending  Court. 
352.   Courts  to  be  open. 


CHAPTER  XXV, 

Of  the  Mode  of  Taking  and  Recording 
Evidenee  in  Inquiries  and  Trials. 

353.  Evidence  to  be  taken  in  presence  of  accused. 

354.  Manner  of  recording  evidence  on tsidc  Presidency-towns; 
"855.  Bfecord  in  summonB-cases,  and  in  tiitils  of  certain  offeneM 

by  first  and  second  cla^a  Magistrates. 
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Sections.  • 

356.    Becord  in  other  cases  outside  Presidency- towns. 
Evidence  given  in  Bn^lif»h. 

Memorandam  when  evideoce  not  taken  dowa  by   the 
Magistrate  or  Judge  himself. 

857.  Lauguafje  of  record  of  evidence. 

858.  Option  to  Magistrate  in  orpos  under  section  355. 

859.  Mode  of  recording  evidence  under  section  856  or  section 

357. 

360.  Procedure  in  regard  to  such  evidence  when  completed. 

361.  Interpretation  of  evidence  to  accused  or  his  pleader. 
862.    Hec'>rd  of  evidence  in  Pre8idency  Magistrate's  Courts. 
8t)3.    Bemarks  respecting  demeanour  of  witness. 

864.  Examination  of  accused  how  recorded. 

865.  Becord  of  evidence  in  High  Court. 


CHAPTER  XX VI. 
Of  the  Judgment. 

iB66.    Mode  of  delivering  judgment. 
367.   Language  of  judgment. 

ConieniB  of  judgment. 

Judgment  in  alternative. 
868.   Sentence  of  death. 

Sentence  of  transportation. 
.^69.    Court  not  to  alter  judgment. 
870.    Presidency  Magistrate's  judgment. 
871*   Judgment  to  be  explained  and  copy  given  to  accused. 

Case  of  person  sentenced  to  death. 

372.  Judgment  when  to  be  translated. 

373.  Court  of  Session  to  send  copy  of  finding  and  eentence  to 

District  Magistrate. 


CHAPTER  XXVII. 

Of  the  Submission  of  Sentences  for 
Confirmation* 

874.   Sentence  of  death  to  be  submitted  by  Court  of  Session. 
975.   Power  to  direct  further  inquiry  to  be  made  or  addition- 
al evidence  to  be  taken. 
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Sections.  . 

376;  Power  of  High  Court  to  cifinn  nntenceor  aroal   con- 
viction. 

377.  CoDfirmatien  of  new  aeDtence  to  bo  signed   bj   two 

378.  Procedare  in  CMe  of  difference  of  opinion. 

379.  Prooedore  ia  casei  submitted  to  Uigh   Court  for  con* 

firmatiou, 
^0.   Oonilrmation  of  seotenoo  of  Afsistftnt  Sossioos  Judge 
or  M^gistmte  Acting  under  seciion  34. 


CHAPTER  XXVIII. 
Of  Execution. 

8^1.  ExecQtion  of  order  pasred  under  section  876. 

382.  Poatpooement  of  capital  sentence  on  pregnant  woman. 

383.  £xeeuiion  of  sentences  of  transportation  or  imptisonment 

in  other  cases. 

384.  Direction  of  warrant  for  execution. 

385.  Warrant  with  whom  to  be  lodged. 

386.  Warrant  for  levj  of  fine. 
387-  Bffect  of  tnch  warrant. 

388.  Suspension  of  execution  of  sentence  oi  imprisoument. 

389.  Who  may  itsue  warrant. 

390.  Execution  of  iientence  of  whipping  onl  j. 

391.  Execution  of  sentence  of  whipping,  in  addition  to  im- 

piisonmeDt 

892.  Mode  of  inflicting  punishment. 
Limit  of  number  of  stripes. 

893.  Nob  to  be  executed  by  mstalments. 
Exemptionp. 

394.  Whipping  not  to  be  inflicted  if  offender  not  in  fit  sfate 

of  health. 
Stay  of  execution. 

395.  Procedure  if  pnuishment    cannot  be  inflicted  under 

section  394. 

396.  Execution  of  sentences  on  escaped  convicls. 

397.  Sentence  on  offender  already  sentenced  for  anothejr 

offence. 
898.   Saying  as  to  sections  890  and  897. 
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Sections. 

399.  Confinement  of  youthful  offenders  in  refortaa^oriea. 

400.  Beturn  of  warrant  ou  execution  of  aeutence. 


CHAPTER  XXIX. 

Of  Suspensions,  Bemissions  and  Commutations 
of  Sentences. 

401.  Power  to  luepend  or  remit  scntencCB, 

402.  Power  to  commute  punishment. 


CHAPTER  XXX 
Of  Previous  Acquittals  or  Convictions. 

403.    Person  once  convicted  or  acquitted  not  to  be  tried  for 
same  offence. 


PART  VII. 

Of  Appeal,  Reference  and  Revision. 


CHAPTER  XXXL 
Of  Appeals. 

404.  UnlefB  otherwise  provided,  no  appeal  to  lie. 

405.  Appeal  frcm   order  rejecting  application  for  restora- 

tion  of  attached  property. 

406.  Appeal  from   older  rtquiiing  security   for  good   be> 

liuviour. 
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Sections.  • 

407.  Appeal  from  seatence  of  Magistrate  of  the  second  or 

thi  rd  class. 
Traanfer  of  appeals  to  first  class  Magistrate. 

408.  Appeal  from  sentence  of  Assistant   Sessions  Jadge  or 

Magistrate  of  the  first  class 

409.  Appeals  to  Conrt  of  SesaioB  how  heard. 

410.  Appeal  from  sentence  of  Court  of  t^esnion. 

411.  Appeal  from  sent^'nce  of  Presidency  Magistrate. 

412.  No  appeal  in  cenain  cases  when  aocnsed  pleads  guilty. 

413.  No  appeal  in  petty  cases. 

41 1.    No  ap{>eal  from  certain  summary  convictloat. 
4^5.    Proviso  to  sections  413  and  414. 

416.  Saving  of  senc^'ncen  on  European  British  sabje^cts. 

417.  Appeal  on  behalf  of  Government  in  CA«e  of  acquittal. 

418.  Appeal  on  what  matters  admibsible. 

419.  Petition  of  appeal. 

420.  Procedure  when  appellant  in  jaiL 

421.  Hommary  rejictioo  of  appeal. 
422     Notice  ot  appeal. 

423.  Powers  of  Appellate  Comt  in  disposine  of  appeal. 

424.  Judgn^ents  of  suoordinate  Appellate  Courts. 

425.  Order  by  High  Court  on  appeal  to  be  certified  to  lower 

Court. 

426.  Suspension  of  sentence  pending  appeal. 
Release  of  appellant  on  bail. 

427.  Arrest  nl  accnsed  in  appeal  from  acqoittal. 

428.  Appellate  Court  may  take   further  evidence  or  direct 

it  to  be  taken. 

429.  Procedure  where  Judges  of  Court  of  appeal  are  equally 

divided. 

430.  Finality  of  orders  on  appeaL 

431.  Abatement  of -appeals. 


CHAPTER  XXXIL 
Of  Befierexice  and  Eemion. 

482.  Beference  by  Presidency  Magistrate  to  High  Court. 
433.  Disposal  of  case  according  to  decisien  of  High  Court, 
Direction  as  to  coei^s. 
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Sections.  • 

434.  Power  to  reserve  qacstion  aiising  in  original  j^irifldiQ- 
tion  of  High  Court. 
Procedare  when!  question  referved. 
43o.   Power  to  call  for  records- of  infeiiox  Courts* 
436.    Power  to  order  commitment. 
437»    Power  to  orr'er  inquiry. 
4:iS.    Report  to  High  Court. 

439.  High  ^ourt*B  powers- of  revision* 

440.  OpiioDiil  with  Court  to  bear  parties.. 

441.  Statement  by  Prebideiicj  Magistrate  of  grounds  of  his- 

decifion  to  be  considered  by  by  High  Court. 

442.  fiigrh  Court's  order  to  be  oeriified.  to-  lower  Court   or 

Magistrate. 


FART  VIIT. 

Special  Proceedinffs. 


CHAPTER  XXXIIL 

,    Criinixial  Proceedings  against  Europeans, 
and  Americans. 

443.  Magistrates  who  may  inquire  into  and  try  charges 

against  European  British  subjects. 

444.  Sessions  Judge  to  be  an  European  Oritish  subject. 
Assistant  Sessions  Judge  to  hive  held  office  for   three 

years  and  to  be  specially  empowercdv 

445.  Cognizance  of  offence  committed  by  European  British 

subject. 

446.  Sentences  which  may  be  passed  by  provincial  Magis- 

trates. 

447.  When  commitment  is  to  be  to  Court  of  Session  and 

when  to  High  Court. 
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Skcxions. 

#48.    Trial  of  dffeirees  of  whicli  one  is,  An<3  the  othert  Are  not, 
pnniKbable  with  deatb  or  trannportation  for  life. 

44:9.    S^^ntenOtfS  which  mi^  be  papsed  by  Oonrt  of  Bession. 

Procedure  when  Seaaions  Judge  finds  bis  powers  inade- 
^aate. 

450.   Procedure  when  Sessions  Judge  is  not  an  European 
Britieb  subject 

¥51 .   Mixed  Jury  for  trial  of  European  British  subjects. 

452.  Trial  of  Baropean  British  subject  and  Naiive  jointly 

accuiied. 
"When  Native  may  claim  separate  trial, 

453.  Procedure  on  claim  of  person  to  be  dealt  with  as  Enro- 

pcan  Britisb  subject. 

454.  Failure  to  plead  status  a  waiver. 

455.  Trial  under  this   chapter  of  person  not  an  European 

British  subject. 

456.  Bigbt  of  European  Britifli  snbject  unlawfn'ly  detained 

to  apply  for  order  to  be  brought  before  High  Court. 

457.  procedure  on  such  application. 

458.  Territories  tbroughoat   which   High   Court  may  issue 

encli  orders. 

459.  Application  of  Acts  conferring  jurisdiction  on  Magis- 

trates or  Courtg  of  Pepsion. 

460.  J«ry  for  trial  of  Europeans  or  Amerioans. 

461.  Jury  when  European  or  American  charged  jointly  with 

one  of  another  race. 

462.  Summoning  and  empanelling  jurors  under  section  451 

or  4«0. 

463.  Conduct  of  criminal    proceedings    against  European 

Britisb  subjects,  &c. 


CHAPTER  XXXIV. 


Lunatics. 

4%.    Procedure  in  case  of  accused  being  lunatic 
460.    Procedure   in  ca^«*   of   jierpon  committed   before  Court 
of  ijesion  or  High  Court  bein^  luuatlc. 
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Sections. 

466.  Belcaee  of  lunatic,  pending  inTeflfig^tion  or  trial. 

Cnstody  of  Inuatic 

467.  Resumption  of  inquiry  or  trial. 

468.  Procedure  on  accused  appearing  before  Magistrate  •r 

Court. 

469.  When  accused  appears  t>  hare  been  insane. 

470.  Judgment  of  acquittal  on  efround  of  lunicy. 

471*  Person   acquitted  on  such  ground  to  be   kept  in  safe 
cuptody. 

472.  Lunatic  prisoners  to  be  Tiii'ed  by  Infpectar-General. 

473.  Procedure  where  lunatic  prisoner  is  reported  capabler  of 

making  bis  defence. 

474.  Procedure  where  Innattc  confined  under  section  466  ot 

471  is  declared  fit  to  be  discharged. 

475.  Delivery  of  lunatic  to  care  of  relative. 


CHAPTER  XXXV. 

Proceedings  in  case  of  certain  Offences 

affecting  the  Administration  of 

Justice. 

476.  Procedure  in  eases  mentioaed  in  section  195. 

477.  Power  of  Couit  of  Session  as  to  such  offences  commit- 

ted before  itself. 

478.  Power  of  Civil  and  Revenue  Courts  to  complete  investi- 

gation and  commit  to  High  Comt  or  Court  of  Ses- 
sion. 

479.  Procedure  of  Civil  Court  in  such  cases. 

480.  Procedure  in  certain  cases  of  contempt. 

481.  Kecord  in  such  caRes. 

482.  Procedure  where  Court  considers  that  case  should  not  be 

dealt  w'th  under  section  480. 

483.  When  Registrar  or  Sub- Registrar  to  be  deemed  a  Civil 

Court  within  sectious  480  and  482. 
484    Discharge  of  offender  on  submission  of  apology. 
485.    ImprJsormentor  committal  of  person  refusing  to  answer 

or  produce  document. 
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Sections. 

486.  Appeals  fvoih  eonTietionB  in  oonfeiBpt-f»Ageg. 

487.  Certain  Jndees  and  Magistrates  B')t  to  tiy  ofPences  re- 

f erred  to  in  section  1%  when  oommitted  before  them- 
Belves. 


CHAPTER  XXXVI. 
Of  the  Maintenance  of  Wives  and  Children. 

488.    Order  f'>r  maintenaiice  of  wives  and  children. 
Bnforceiuent  of  order. 
Provipo. 

489.  Alteration  in  allowance. 

490.  Enforcement  of  ordet  of  maintenance. 


CHAPTER  XXXVII. 
Directions  of  the  Nature  of  a  Habeas  Corpus. 

491.    Power  to  issue  directions  of  the  nature  of  a  kabeiu 
carjms. 


FART  IX. 

Sapplementary  Provisions. 


I 


CHAPTER  XXXVIII. 
Of  the  Public  Prosecutor, 

^2.    Power  to  appoint  Public  Prosecutors. 
493.    Public  Proiiecutor  maj  plead  in  all  Courts  in  casei 
under  his  charge. 
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Sections. 

Pleaderi,  privately  initrvcted,  to  be  Mnder  liis  direc  tion. 

494.  Effect  of  witlidrawal  from  prosecution. 

495.  Permi«8ion  t«  conduct  prosecutioo. 


CHAPTER  XXXIX. 
Of  Bail 

496.  BriI  to  "be  taTceii  in  case  of  bailable  offence. 

497.  When  bail  may  be  taken  in  case  of  non -bailable  offence^ 
49^.   Power  to  direct  admission  to  bail  or  reducti  )u  of  bail. 

499.  Bond  of  accused  and  sureties. 

500.  Discbarge  from  cusiody. 

501   Power  fo  order  mfficient  bail,  when  that    first  taken   Is 

inpiifficieut. 
502.    Discharge  of  sureties. 


CHAPTER   XL. 

Of  Commissions  for  the  Examination  of 
Witnesses, 

503.  When  attendance  of  witness  may  be  dispensed  with. 
Issue  of  «oinmi<<sioi],  and  procedure  thereunder. 

504.  Commission  iu  case  of  witness  being  within  Presidency- 

town. 

505.  Parties  may  examine  witness. 

506.  Power  of  Provincial  Subordinate  Magistrate  to   apply 

for  ispue  of  commission. 

507.  Beturn  of  Commission. 

508.  AdjourLmeiit  of  inquiry  or  trial. 
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Sections. 

CHAPTER  XLL 

Special  Rmles  of  Svidenoa. 

509-   Deponition  of  medicii)  wi^aesn. 

power  to  ►umnion  med\oal  witneas. 
510    Rep  >rc  of  Chemical  Examiner. 
511.    PrevioO»»  convicuoQ  or  acquittal  how  proTed. 
112.    Beeord  of  «?id«nce  in  absence  of  accased. 


CHAPTER  XLIL 
Provisions  as  to  Bonds. 

513.    Depof^it  instead  of  recognizance. 
5U.    Procedure  on  forfeiture  «f  bond. 

515.    A  p peal s  f  roua,  an d  revinon  of,  ord«n  nnder  lection  514. 
616.    Power  to  direct  le?j  of  amount  due  on  certain  recogni- 
saucej. 


CHAPTER  XLIIL 
Of  the  Disposal  of  Property. 

517.  Order  for  disposal  of  property  regarding  which  offence 

cmnoitte^. 

51 8.  Order  may  take  form  of  reference  to  District  and  Sub- 

Divitiional  Magistrate. 

519.  Payment  to  innocent  purchaser  of  money  found  On 

accused. 

520.  Stay  of  order  under  section  517,  518  or  519. 
521-    Destruction  of  libellous  and  other  matter. 

522.  Power  to  resto  e  poa;ession  of  immoveable  property. 

523.  Procedure  by  p4>lice  upon    seiaore  of  property  taken 

nuder  section  51  or  stolen. 
Procedure  where  ownf^r  of  property  seized  unknown. 

524 .  procedure  where  noclMiraant  appears  witMn  Biz  monthi. 
525*     Power  to  sell  perishable  property. 

C 
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Sections.  » 

CHAPTER  XLIV. 

Of  the  Transfer  of  Oriminal  Oases. 

526.  Higk  Court  m«y  transfer  case,  or  itself  try  it. 

l^otice  to  Pablic  Prosecutor  of  application   under  this 
rectiou. 

527.  Power  of   Governor  General  in    C)uncil  to  transfer 

criminHl  cases  and  appeali^. 
628.   District  or  Sub-Diyisional  Magistrate  may  withdraw  or 
refer  cases. 
Power  to  authorize   District  Magif^trate  to  withdraw 
classes  of  cases. 


CHAPTER  XLV. 
Of  Irregular  Proceedings. 

529.  Irregularities  which  do  not  vitiate  proceedings. 

530.  Irregularities  which  vitiate  pioceediugs. 

531.  ProcetKlings  in  wrong  place. 

532.  When  irregular  commitments  may  be  validated. 

533.  Nou-compli«nce  wiib  provisions  of  section  164  or  364. 
531.  Omission  to  ask  question  prescribed  by  section  454, 

clause  2. 

535.  Effect,  of  omission  to  prepare  charge. 

536.  Trial  by  jury  of  oSence  triable  with  asaessors. 
Trial  with  aisEessors  of  offence  triable  by  jmy, 

537.  Finding  or  sentence  when  reversable  by  reason  of  error 

or  omission  in  charge  or  other  proceedings. 

538.  Distress  not  illegal  nor  distrainer  a  trespasser  for  defect 

or  want  of  form  in  proceedings. 


CHAPTER  XLVI. 
Miscellaneous. 

589.  Courts  and  persons   before  whom  affidavits  may  be 
feworn. 
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Sections. 

540.  Power  to  enmmon  material  witnesst  or  examine  penon 

present 

541.  Power  to  appoint  place  ef  impriionment. 

542.  Power  of  Presidency  Magistrate  to  order  prisonerin  jail 

to  be  brought  np  for  examination. 

543.  Interpreter  to  be  bound  to  interpret  truthfully. 
544]    Expenses  of  complainants  and  witnesses. 

545.  Power  of  Court  to  pay  expenses  or  compensation  out  of 

fine. 

546.  Payments  to  be  taken  into  account  in  8nb#eqaent  euit 
547-   Moneys  ordered  to  be  paid  recoTerable  as  fine«. 

548.  Copies  of  proceedings. 

549.  Delivery  to  military  anthorities  of  peraons  liable  to  be 

tried  by  Court- martial. 
Apprehension  of  such  peraons. 

550.  Powers  of  superior  officers  of  police. 

551.  Power  to  compel  restoration  of  abduMed  females. 

552.  Compensation  to  person  groundlessly  given  in  charge  in 

Presidency-town. 

553.  Power  of  chartered  High  Coarts  to  make  roles  for  in- 

spection of  records  of  subordinate  Courts. 
Power  of  other  High  Courti  to  make  rules  for  other 
purposes. 

554.  Forms. 

555.  Case  in  which  Judge  or   Magistrate   is    personally 

interested. 

556.  Power  to  decide  language  of  Courts. 

557.  Powers  of  Governor  Oeneral  in  Council  and  Local  Gev- 

erument  exercisable  from  time  to  time* 

558.  Pending  cases. 


SeHBDULE      I.— Enactments  repealed. 
6cB£D0LE    IL— Tabular  Statement  of  Offences. 
ScHEDULB  IIT. — Ordinary  Powers  of  Provincial  Magistrates. 
Schedule    IV. — Additional  Powers  with   which   Provincial 

Magistiaces  may  be  invested. 
SCBESULB     v.— Forms. 
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THE  CODE 

OF 

CEDQIAI  PEOCEDUKE. 

ACT.  No.  X  OF  1882. 

<AS  AMENDED  BY  ACTS  N08.   HI  OP  1884^  X  OF  1886,  AND   V 
AND  XIV  OF  1887.) 


Passbd  by  the  Govebnob  Genebal  of  India  in  CJouncil. 

(Received  the  assent  of  the  Oovemor  General 
on  the  6th  March,  1882.) 


An  Act  to  consolidate  and  amend  the  law  relating  to 
Criminal  Procedure. 

Whebeas  it  is  expedient  to  consolidate   and  amend  the 
Pwambif.  ^^  relating  to  Criminal  Procedure;    It 

is  hereby  enacted  as  follows  :— 

PARTI 

?B£LIMINARY. 


CHAPTEE.  I. 


1.    This  Act  may  be  called   */The  Code  of  Crimin- 
al   Pr<      ■ 
into  f 0 
1883; 


al    Procedure,     1882 "  :   and    shall'    com* 
ciSunenOTment.     !»*<>  ^wc®  on  the  first  day  of  January, 
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2  THE  CODE  OF  CRIMINAL  PBOCEDUBE.  [SeCS.  1-2. 

It  extends  to  the  whole  of  British  Incjia  ;  but,  in  the 
absence  of  any  specific  provision  to  the 
Local  extent.  contrary,  nothing  herein  contained  shall 
affect  any  special  or  local  law  now  in  force,  or  any  special 
jurisdiction  or  power  conferred,  or  any  special  form  of 
procedure  prescribed,  by  any  other  law  now  in  force, 
or  shall  apply  to— 

(a)  the  Commissioners  of  Police  in  the  towns  of 
Calcutta,  Madras  and  Bombay,  or  the  police  in  the  towns 
of  Calcutta  and  Bombay  ; 

(b)  any  officer  duly  authorized  to  try  petty  offences  in 
military  b&zars  at  cantonments  and  stations  occupied 
by  the  troops  of  the  Presidencies  of  Fort  St  George 
and  Bombay  respectively  ; 

(c)  heads  of  villages  in  the  Presidency  of  Fort  St. 
George ;  or 

(d)  village  Police-officers  in  the  Presidency  of  Bombay  : 

(e)  and  nothing  in  sections  174,  175  and  176  shall 
apply  to  the  poUce  in  the  town  of  Madras. 

2.  On  and  from  the  first  day  of  January,  1883,  the 
enactments  mentioned  in  the  first  schedule 
SeSSf  *''^°*^*"  shaUbe  repealed  to  'the  extent  specified 
in  the  third  column  thereof,  but  not  so 
as  to  restore  any  jurisdiction  or  form  of  procedure  not 
then  existing  or  followed,  or  to  render  unlawful 
the  continuance  of  any  confinement  which  is  then 
lawful 

All  notifications  published,  proclamations  issued,  powers 
Notificationa,    conferred,      forms  prescribed,  local  limits 
&o.,  under   re-    defined,     sentences     passed    and  orders, 
pealed  Acts.  rvlea  and  appointments  made,  under  any 

enactment  hereby  repealed,  or  under  any  enactment 
repealed  by  any  such  enactment,  and  which  are  in  force 
immediately  before  the  first  day  of  January,  1883,  shall 
be  deemed  to  have  been  respectively  published,  issued, 
conferred,  prescribed,  defined,  passed  and  made  under 
the  corresponding  section  of  this  Code. 
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3.  In  every  enactment  passed  before  this  Code  comes 

into  force,  in  which  reference  is  made 
CodeofCri^iai  to,  or  to  any  chapter  or  section  of,  the 
Procedure    and    Code  of    Criminal  Procedure,     Act    No. 

ei^tm^teT^  ^^^  <>^  1861'  ^'^  -^""^  No.  X  of  1872, 
or  to  any  other  enactment  hereby  re- 
pealed, such  reference  shall,  so  far  as  may  be  practicable, 
be  taken  to  be  made  to  this  Code  or  to  its  corresponding 
ehapter  or  section. 

In  every  enactment  passed  before  this  Code   comes 
into  force  the    expressions     **Ofl&cer  ex- 

*the  full  powers')  of  a  Magistrate",  "Sub- 
ordinate Magistrate,  first  class",  and  "Subordinate  Mag- 
istrate, second  class ",  shall  respectively  be  deemed  to 
mean  "Magistrate  of  the  first  class",  "Magistrate  of  the 
second  class",  and  "Magistrate  of  the  third  class"  ;  the 
expression  "Magistrate  of  a  division  of  a  district"  shall  be 
deemed  to  mean  "  Sub-divisional  Magistrate  " ;  the  expres- 
sion "  Magistrate  of  the  district  "  shall  be  deemed  to  mean 
"  District  Magistrate  ",  and  the  expression  "  Magistrate 
of  Police"  slutll  be  deemed  to  mean  "Presidency  Magis- 
trate." 

4.  In  this  Code  the  following  words  and  expressions 
ini!e»mwtftti         ^^®  *^®  following  meanings,    unless    a 

ciauae?^  different  intention  appears  from  the  subject 

or  context : — 

{a)  "  Complaint  "  means  the  allegation  made  orally 
^  Cknn  laint  '»•  ^^  ^  writing  to  a  Magistrate,  with  a  view 
^  •  to  his  taking  action  under  this  Code,  that 
some  person,  Whether  known  or  unknown,  has  committed 
an  offence  ;  but  does  not  include  the  report  of  a  Police- 
officer  : 

{b)  "  Investigation  "  includes  all  the  proceedings  under 
•InveatigatiOn" ;    *^^®   Code  for  the   collection   of   evidence 
conducted  by  the  police  or  by  any  person 
(other  than  a  Magistrate  or  Police-officer)   who  is  author- 
ized by  a  Magistrate  in  this  behalf  : 
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(c)  *"«  Inquiry "  includes  erery  ipquiry  conducted 
^'Inquiry  »»•  under  thi^   Code    by    a    Magistrate    or 

^^  *  Court  : 

(d)  **  Judicial  proceeding"  means  any  proceeding  in 
«  Judicial  pro^    the  course  of  which  evidence  is  or  may  be 

ceeding":  legally  tak^n : 

(e)  "Writing"  and    " written **  include    "printing*", 

"  lithography  ",  "  photography  ",  "  engrav- 
<*writton  »•"  *°^    ^  ">  *^*^  every  other  mode  in  which  words 

pi:  figures  ^n  b^  expressed  on  paper  or  on 
any  substf^nce  \ 

(f)  "  Sub-division "  means  k  sub-divisio^  made  under 
usnb-division'':      this  Code  of  a  District : 

ig)  "F^'oyince"  means  the  territories  for  the    tim^ 
vin    "<:  ^®i^g  under    the    adniinistration  of  any 

LocJJ  Government : 

{h)  "Presidency-town  "  means  the  local  limits  for  the 
time  being  of  the  ordinary  original  civil 
tow^^^^^^'    jurisdiction  of  the  High  Court  of  Judi- 
cature   at    Fort    William,     Madras     or 
Bombay  : 

{%)  "  High  Court "  means,  in  reference  to  •  prpoeedings 
^  »..      against    European    British     subjects     or 

Hg  Court  :  persons  jointly  charged  with  Euroftean 
British  subjects,  the  High  Courts  of  Judicature  at  Fort 
William,  Madras  and  Bombay,  the  High  Court  of  Judica- 
ture for  the  IsTorth- Western  Provinces,  the  Chief  Court  of 
the  E*unjab  and  the  Recorder  of  Bangoon  : 

In  other  pases  "  High  Court"  means  thp  highest  Court 
of  criminal  appeal  or  revision  for  any  local  area  ; 

or,  where  no  such  Court  is  established  under  any  law 
for  the  time  being  in  fprce,.  such. officer  as  the  Governor 
(General  in  CouncU  may  appoint  in  this  behalf : 

(j)  "  Chief  Justice  "  includes  also  the  senior  Judge 
«Chief  Justice":     of  a  Chief  Court  : 

(h)  **  Advocate  General"  includes  also  a  Government 
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^  Advocate,  or,  Where  there  is  no  Advocate 

6eii€rJ»f**         General  or  Government  Advocate,    such 
officer  as  the  Local  Government  may^  from 
time  to  time,  appoint  in  this  behalf  : 

(I)  "  Clerk  of  the  Crown  "  includes  any  officei^  specially 
««n  ¥   f  th      appointed   by  the  Chief  Justice    to  dis- 
CroSi*»:        *    charge  the  functions  given  by  this  Code 
to  the  Clerk  of  the  Crown  : 

(m)  "  Public  Prosecutor  *'  means  any  person  appointed 

"pabu  ProM-    '^^^^^^  "^^^^^^^  ^92,  and  indudes  any  ^rson 

cutOT*':  ^  ^^^"^    acting  under  the  directions  of  a  Public 

Prosecutor ;  and  any  person  conducting  a 

prosecution  on  behalf  of  Her  Majesty  in  anv  High  Court 

in  the  exercise  of  its  original  criminal  jurisdiction  : 

(»)  "Pleader"  used  With  reference  to  any  proceeding 
*  Pleader'*-  in  atiy  Court,  means  a  pleader  authorized 

*  under  any  law  for  the  time  being  in  force 

to  practise  in  such  Court,  and  includes  (1)  an  advocate,  a 
vakil  and  an  attorney  of  a  High  Court  so  authorized,  and 
(2)  any  mukhtir  or  other  person  appointed  with  the 
permission  of  the  Court  to  act  in  such  proceeding  : 

(o)  "Police-station''  means  any  post  declared,  generally 
•Poitoe-«t»tion»-    ®^  specially,  by  the  Local  Government  to 
'    be  a  Police-station  for  the  purposes  of 
this  Code,  and  includes  any  local  area  specified  by  the  Local 
Government  in  this  behalf  ;  and  "  Officer  in  charge  of  a 
Police-station"  includes,  when  the  officer 
''Offlotf   In     in  charge  cf  the  Police-station  is  absent 
PoUwHrtation"*    ^™*    ^^^  station-hou^  or  unable  from 
illness  to  perform  his  duties,  the  Police- 
officer  present  at  the  station-house^  who  is  next  in  rank 
to  such  officer  and  is  above  the  rank  of  constable,  or, 
when  the  Local  Government  so  directs,  any  other  Police- 
officer  so  present : 

(p)  "  Offence "    means  any    act    or  omission  made 
**Offienoe  »»:  punishable  by  any  law  for  the  time  being 

in  force : 


•  See  Seo.  1  Act  No.  V  of  1887. 
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iq)  "Co|?nizable   offence"  means  an- offence  for,  and 

"  Coguizabie    "  cognizable  case  "  means  a  case  in,  which 

offence":  a  Police-officer,   within  or    without  the 

^^pognizabie    Presidency- towns,    may,    in    accordance 

with   the  second  schedule,  or  under  any 

law  for  the  time  being  in  force,  arrest  without  warrant : 

"  Non-cognizable    offence  '*     means    an    offence    for, 

"Non-cognizable    ?°<^  "  non-cognizable  case  "  means  a  case 

offence" :  in,  which  a  Police-officer,  within  or  with- 

cwe""^^^*^^®    out  the  Presidency-towns,  may  not  arrest 

without  warrant : 

(r)  "  Bailable  offence  "    means    an    offence  shown  as 

''  Bailable    bailable     in    the    second     schedule,    or 

offence":  which  is  made  bailable    by    any  other 

.^„        ,  law    for    the      time    being    in    force  ; 

offe^?'  ^  a»d  ** non-bailable  offence"  means  any 

other  offence  : 

(«)  "Warrant-case"  means  a    case  relating    to    an 
offence  punishable    with    death,    trans- 
^^^  "Warrant-    portation   or    imprisonment  for  a  term 
exceeding  six  months : 

(t)  "  Summons-case  "  means  a  case    relating    to  an 
*•  sammons-        offence  not  so  punishable  : 
oaae**: 

(u)  "  European  British  subject "  means—. 
"European  Brit-  (1)  any  subject  of  Her  Majesty  bom, 
i8h8ubject»»:  naturalized  or  domiciled  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  in  any  of  the 
European,  American  or  Australian  Colonies  or  Posses- 
sions of  Her  Majesty,  or  in  the  Colony  of  New  Zealand, 
or  iu  the  Colony  of  the  Cape  of  Good  Hope  or  Natal : 

(2)  any  child  or  grand-child  of  any  such  person  by 
legitimate  descent : 

(v)  **  Chapter "  means  a  chapter  of  this  Code  ;  and 
"Chapter":  "Schedule**  means  a  schedule  hereto 
"Schedule**:         annexed: 

(w)  "  Place "  includes  also  a  house,  building,  tent 
"Place".  and  vesseL 
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Woxtis  xvtsr-      .  Words  which  refer  to  sets  done  extend 
ling  to  acts.  jjfio  to  illegal  omissions  ;  aod 

all  words  and  expresdons  used  herein  and  defined  in 

WoKtetoimve    the  Indian  Penal  Code,  and  not  herein- 

■ame  meaning  as    before  defined,  shall  be  deemed  to  have 

in  Penal  Code.       ^jj^  meanings  respectively    attributed  to 

them  by  that  Code. 

6.    All  offences  under  the  Indian  Penal  Code  shall  be 
inquired  into  and  tried  according  to  the 
«BimdCT  p^ai    provisions  hereinafter  contained  ;  and  all 
Oode.  offences  under  any  other  law  shall  be  in- 

ces'^^Mtothw    qiiired  into  and  tried  according  to  the 
inwa.  same  provisions,  but  subject  to  any  enact- 

ment for  the  time  being  in  force  regulat- 
ing the  manner  or  place  of  inquiring  into  or  trying  such 
offence& 


PABTH 

Oonstitntion  and  Powers  of  Criminal  Oonrto  and 

Offices. 

CHAPTER  n. 

Or  THE  Constitution  of  Criminal  Courts  and  Offices. 

A.'-Classes  of  Criminal  Courts. 

6.    Besides  the  High  Courts  and  the  Courts  constitut- 

.  ^^_    ed  under  any  law  other  than  this  Code 

minySrarts.  "    ^^^  the  time  being  in  force,  there  shall  be 

five  classes  of  Criminal  Courts  in  British 

India,  namely : — 

I.— Courts  of  Session : 
IL— Courts  of  Presidency  Magistrates  : 
IIL— Courts  of  Magistrates  of  the  first  class : 
lY. — Courts  of  Magistrates  of  the  second  class  : 
y. -Courts  of  Magistrates  of  the  third  class. 
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B.'^Territarial  Dtmgions^ 

7.    Every  Province  (excluding  the  Pre- 

tions :  °°^  sidency  towns)  shall  he  a  Sessions  Divi- 

sion,  or  shall  consist  of  Sessions  Divisions  : 

and  every  Sessions  Division  shall,  for  the 
*^*'*'^-  purposes  of  this  Code,  be  a  District  or 

consist  of  Districts. 

The  Local  Government  may  alter  the  limits,  or,  with 
Power  to  alter    ^^6  previous  sanction  of  the    Governor 

Divisiona     and    General  in  Council,  the  number,  of  such 

DiBtricts.  Divisions  and  Districts. 

Bziating  Divi-        The     Sessions  Divisions  and  Districts 

sions   and  Dis-    existing  when  this  Code  comes  into  force 

S  tm  St^*^"    ^^^  ^  Sessions    Divisions  and  Districts 

respectively,  unless  and  until  they  are  so 

altered. 

Presidency-  Every  Presidency-town  shall,  for  the 
towns  to  be  purposes  of  this  Code,  be  deemed  to  be 
deemed  Wetricte.    ^  District 

8.  The  Local  Government  may  divide  any  District 
Power  to  divide  outside  the  Presideucy-towns  into  Sub- 
Distriota  into  divisions  or  make  any  portion  of  any 
BuiwUvisions.  g^^i^  District  a  Sidxlivision,  and  may 
alter  the  limits  of  any  Sub-division. 

All  existing  Sub-divisions  which  are  now  usually  put 
Existing  Sub-    under  the  charge  of  a  Magistrate  shidl 

divisions   noain-    be  deemed  to  have  been  made  under  this 

**^^  Code. 

C.—Cowrta  and  offices  outdde  the  Prendency-towns, 

9.  The  Local  Government  shall  establish  a  Court  of 
Court  of  Session  for  every  Sessions   Division,    and 

Session.  appoint  a  Judge  of  such  Court. 

It  may  also  appoint  Additional  Sessions  Judges,  Joint 
Sessions  Judges  and  Assistant  Sessions  Judges  to  exer- 
cise jurisdiction  in  one  or  more  such  Courts. 
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All  Courts  of-  Session  eating  when  this  Code  comes 
into  force  shall  be  deemed  to  hare  been  established  under 
this  Act. 

10.  In  every  District  outside  the    Presidency-towns^ 
District  Hagiai'    the    Local  Government   shall   appoint  a 

trate.  Magistrate  of  the  first  class,  who  shall  be 

x^ed  the  District  Magistrate. 

11.  Whenever,  in  consequence  of  the  office  of  a  Dis- 
^^^  trict  Magistrate  becoming    vacant,    any 

^pffj^^^iceed'  officer  succeeds  temporarily  to  the  chief 
lug  to  vacancies  executive  administration  of  the  District, 
toiiAiSrfst^  such  officer  shall,  pending  the  orders  of 
the  Local  Government,  exercise  all  the 
powwB  and  perform  all  the  duties  respectively  conferred 
and  imposed  by  this  Code  on  the  District  Magistrate. 

12.  The  Local  Government  may  appoint    as    many 
Subordinate       persons  as  it  thinks    fit,  besides  the  Disi- 

icagistrates.  trict  Magistrate,  to  be  Magistrates  of  the 

first,  eecond  or  third  class  in  any  District  outside  the 

Local  Umits  of  Presidency-towns  ;  and  the  Local  Govem- 
thdr  jurisdic-  ment.  Or  the  District  Magistrate,  subject 
*»*°'  to  the  control  of   the  Local  Government^ 

may,  from  time  to  time,  define  local  areas  within  which 
such  persons  may  exercise  all  or  any  of  the  powers  with 
which  they  may  respectively  be  invested  under  this  Code. 

Except  as  otherwise  provided  by  sudi  definition,  the 
jurisdiction  and  powers  of  such  persons  shall  extend 
throughout  such  District. 

13.  The  Local  Government  may  j^aoe  any  Magistrate 
Power  to  pat    of  the  first  or  second  class  in  chaige  of  a 

Sw^«*  sa£  Sub-division,  and  relieve  him  of  the  chajrge 
division.  as  occasion  requires. 

Such  Magistrates  shall  be  called  Sub-divisional 
Magistrates. 

Delegation  of  The  Looal  Government  njay  dele^te 
powere  to  Dis-  its  powers  under  this  section  to  the  Dis- 
trict Magistrate,    trict  Magistrate. 

14    The  Local    Government  may    confer  upon  any 

Special  Magls-  person  all  or  any  of  the  powers  conferrea 
tntee.  or  conferrible  by  or  under  this  Code  on 
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a  Magistrate  of  the  first,  second  or  third  ehiss,  in   respect 
to  particular  cases  or  to  a  particular  class  or  particular 
classes  of  cases,  or  in  regara  to  cases  generally,  in  any 
local  area  outside  the  P^sidency-towns. 
Such  Magistrates  shall  be  called  Special  Magistrates. 

With  the  previous  sanction  of  the  Governor  General 
in  Council,  the  Local  Government  may  delegate,  with 
such  limitations  as  it  thinks  fit,  to  any  officer  under  its 
control  the  power  conferred  by  the  first  paragraph  of 
this  section^ 

No  powers  shall  be  conferred  under  this  section  on 
uny  Police-officer  below  the  grade  of  Assistant  District 
Superintendent,  and  no  powers  shall  be  so  conferred 
except  so  far  as  may  be  necessary  for  preserving  the  peace, 
preventing  crime  and  detecting,  apprehending  and  de- 
taining offenders  in  order  to  their  being  brought  before 
a  Magistrate,  and  for  the  performance  by  the  officer  of 
any  other  duties  imposed  upon  him  by  any  law  for  the 
time  being  in  force. 

15.    The  Local  Government  may  direct  any  two-or 
more  Magistrates  in  any  place    outside 
Magistrates?  ^®  Presidency-towns  to  sit  toj^ether  as  a 

Bench,  and  may  by  order  invest  such 
Bench  with  any  of  the  powers  conferred  or  conferrible 
by  or  under  this  Code  on  a  Magistrate  of  the  first,  second 
or  third  class,  and  direct  it  to  exercise  such  powers  in 
fiuch  cases,  or  such  classes  of  cases  only,  and  within 
such  local  limits,  as  the  Local  Government  thinks  fit 

Except  as  otherwise  provided  by  any  order  under  this 
Powers  exer-  ^^^^^^j  every  such  Bench  shall  have  the 
cisabie  by  Bench  powers  conferred  by  this  Code  on  a  Magis- 
in  absence  of  trate  of  the  highest  class  to  which  any 
gpedai  direction.  ^^^^  ^f  j^  members  who  is  present  taking 
part  in  the  proceedings  as  a  member  of  the  Bench  belongs» 
and  as  far  as  practicable  shall,  for  the  purposes  of  this 
Code,  be  deemed  to  be  a  Magistrate  of  such  class. 

.    10,    The  Local  Government  may,  or,  subject  to  the 
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Power       to 


control  of  the  Local  Government^  the 
frame  roles  for  District  Magistrate  may,  from  time  to 
gnidance  of  time,  make  rules  consistent  with  this  Code 
Benches.  for  the  guidance  of  Magistrates'  Benches 

in  any  District  respecting  the  following  subjects  : — 

(a)  the  classes  of  cases  to  be  tried  ; 

{b)  the  times  and  places  of  sitting  ; 

(c)  the  constitution  of  the  Bench  for  conducting  trials  ; 

{d)  the  mode  of  settling  differences  of  opinion  which 
may  arise  bewteen  the  Magistrates  in  session. 

17.  All  Magistrates  appointed  under  sections  12,   13 
,.    ..        and  14,  ana  all  Benches  constituted  under 

of    mI^^    section   16,  shall  be  subordinate  to    the 
ftnd  Benches  to    District  Magistrate,    and    he  may,  from 
^rict    Magis-    ^jjjjg  ^  time,  make  rules  consistent  with 
*  this  Code  as  to  the  distribution  of  business 

among  such  Magistrates  and  Benches  ;  and 

Every  Magistrate  (other  than  a  Sub-divisional  Ma^- 
to  Snb^visionai  trate)  and  every  Bench  exercising  powers 
Magistrate.  in  a  Sub-division  shall  be  subordinate  to 

the  Sub-divisional  Magistrate,  subject,  however,  to  the 
general  control  of  the  District  Magistrate. 

All  Assistant  Sessions  Judges  shall  be  subordinate  to 

Subordination    ^^  Sessions  Judge  in  whose  Court  they 

ef  Assistant  Ses-    exercise  jurisdiction,  and  he  may,  from 

fSoM  Jndg^    time  to  time,  make  rules  consistent  with 

this  Code  as  to  the  distribution  of  business 

among  such  Assistant  Sessions  Judges. 

Neither  the  District  Magistrate  nor  the  Magistrates 
or  Benches  appointed  or  constituted  under  sections  12, 
13,  14  and  15  shall  be  subordinate  to  the  Sessions  Judge, 
except  to  the  extent  and  in  the  manner  hereinafter  ex« 
pressly  provided. 

D.—C(mrt8  of  Presidency  Magiitrates^ 

18.  The  Local  Government  shall,  from  time  to  time^ 
Appointment    appoint    a  Sufficient  number  of   persona 

rf     Presidenoy    (hereinafter  called  Presidckncy  Magistrates) 
^*'«^™*«-         to    be    Magistrates    ifor    each    of    th© 
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Presidency-towns,  and  shall  appoint  one  of  such  person^ 
to  be  Ghi^  Magistrate  foi'  each  such  town. 

Any  two  or  more  of  suck  pei*sons  may  (subject  to  thfe 
rules  made  by  the  Chief  Magistrate  under  the  power 
hereinafter  conferred)  sit  together  as  a  Bench. 

19.  Every  Presidency  Magistrate  shall  exercise!  jiiris- 
Looai  limits  of    diction  ih  all  places  within  the  Presidency- 

theip  juriadic-  town  for  which  he  is  appointed  and  with- 
*^°°*  in  the  limits  of  the  port  of  such  town  and 

of  any  navigable  river  or  channel  leading  thfereto,  as 
such  limits  are  defined  undef  the  law  for  the  time  being 
in  force  for  the  regulation  of  ports  and  port-dues. 

20.  Every  Presidency  Magistrate    in  the  town     of 
Bombay  Coui't    Bombay    shall    exercise  all    jurisdictioa 

of  tetty  Ses-  which,  Undei"  any  law  in  force  immediately 
'^'^'  before  the  first  day  of    April,  1877,  was 

exercised  in  that  town  by  the  Court  of  Petty  Sessions  : 

Provided  that  appeals  under  the  law  for  the  time 
being  regulating  the  municipality  of  Bombay  shall  lie  to 
the  Chief  Magistrate  only. 

21.  Every  Chief  Magistrate  shall  exercise  within  the 
Chief  Magis-    local    limits  of    his  jurisdiction    all  the 

*i*^»  powers  conferred  on  him  by  this  Code  or 

which  by  any  law  or  rule  in  force  immediately  before 
this  Code  comes  into  force  are  required  to  be  exercised  by 
any  Senior  or  Chief  Magistrate,  and  may,  from  time  to 
time,  with  the  previous  sanction  of  the  Local  Govern- 
ment, make  rules  consistent  with  .this  Code  to  regulate— 

(a)  the  conduct  and  distribution  of  business  and 
the  practice  in  the  Courts  of  the  Magistrates  of  the 
town ; 

(h)  the  times  and  places  at  which  Benches  of  Magis- 
trates shall  sit ; 

(c)  the  constitution  of  such  Benches ;  and 

(d)  the  mode  of  settling  diflPerences  of  opinion  which 
iBAy  arise  between  Magistrates  in  sessiout 
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E.^Juitices  of  the  Peace, 

jnstioeB  of  the  ^^  '^®  Grovemor  General  in  Council, 
Peace  for  t}i«  80  far  as  I'egards  the  whole  or  any  part  of 
MnfassaL  British  India  outside  the  Presidency-towna, 

and  every  Local  Governmei^t,  so  far  as  regards  the 
territories  subject  to  its  admi^tration  (other  than  the 
towns  aforesaid), 

may,  by  notification  in  t}ie  official  Gazette,  appoint 
such  European  British  subjects  as  he  or  it  thinks  fit  to  be 
Justices  of  the  Peace  within  and  for  the  territories 
mentioned  in  such  notification. 

Justicea^of  the  23.  The  Governor  General  in  Council 
E?e^s  ide  ncy^  or  ^^^  Local  Government,  so  far  as  regards 
tQwns.  the  town  of  Calcutta, 

and  the  Local  Government,  so  far  as  regards  the  towns 
of  Madras  and  Bombay, 

may,  by  notification  in  the  official  Gazette,  appoint  to 
be  Ju^ices  of  the  Peace  within  the  limits  of  the  town 
mentioned  in  such  notification  any  persons  resident  with- 
in British  India  and  not  being  the  subjects  of  any  foreign 
State  whom  such  Governor  General  in  Council  or  Lo^ 
Government  {%£  the  case  may  be)  thinks  fit 

24.  Every  person  now  acting  as  a  Justice  of  the 
Preeent  Justices  Peace  within  and  for  any  part  of  British 
df  the  Peace.  India  other  than  the  said  towns,  under 
any  commission  issued  by  a  High  Court,  shall  be  deemed 
to  have  been  appointed  under  section  22  by  the  Grovemor 
General  in  Council  to  act  as  a  Justice  of  the  Peace  for 
the  whole  of  British  India  other  than  the  said  towns. 

Every  person  now  acting  as  a  Justice  of  the  Peace 
within  the  limits  of  any  of  the  said  towns  under  any 
such  commission  shall  be  deemed  to  have  been  appointed 
imder  section  ^3  by  the  Local  Government. 

25.  In  virtue  of  their  respective  offices,  th^  Governor 
Ex-offieio  Jus-    General,  the  Ordinary  Memibers  of   the 

tioee      oi    the    Coundl    of   the  Governor  General,    the 
Peace.  Judges  of   the    High    Courts    and  the 
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Becorder  of  Eangoon  are  Justices  of  the  Peace  within  an(i 
for  the  whole  of  British  India,  *Sessions  Judges  and 
District  Magistrates  are  Justices  of  the  Peace  within 
and  for  the  whole  of  the  territories  administered  by  the 
Local  Government  under  which  they  are  serving,  and 
the  Presidency  Magistrates  are  Justices  of  the  Peace 
within  and  for  the  towns  of  which  they  are  respectively 
Magistrates. 

F,-^ Suspension  aiid  Removal. 

26.  All  Judges  of  Criminal  Courts  other  than   the 
Suspension  and    High  Courts  established  by  Royal  Chart- 

removai  of    er,  and  all    Magistrates,   may    be    sus- 
^tSteT*^  ^*-    pended  or    removed  from  office  by    the 
Local  Government : 

Provided  that  such  Judges  and  Magistrates  afl  now 
are  liable  to  be  suspended  or  removed  from  office  by 
the  Governor  General  in  Council  only,  shall  not  be 
suspended  or  removed  from  office  by  any  other  authority. 

27.  The  Governor  General  in  Council    may  suspend 
Suspension  and    ^^  remove  from  office  any  Justice  of  the 

removal  of  Jus-  Peace  appointed  by  him,  and  the  Local 
Government  may  suspend  or  remove  from 
office  any  Justice  of  the  Peace  appointed 


tices     of       the 
Peace. 


by  it 


CHAPTER  IIL 

Powers  of  Courts. 
A.^Deseription  of  offences  cognizable  by  each  Court, 

28.    Subject  to  the  other  provisions  of  this  Code,  any 
Offences  under    offence  under  the  Indian     Penal    Code 
Penal  Code.  jj^y  b^  tried  by  the  High  Court  or  Court 

of  Session  or  by  any  other  Court  by  which  such  offence 
is  shown  in  the  eighth  column  of  the  second  schedule 
to  be  triable. 

•  See  Sec.  1  Act  Ko.  m  <rf  1884. 
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29.  Any  offence  tinder  any  other  kw  shall,  when  anv 
QffenoM  nnder    Court  is  mentioned  in  this  behalf  in  such 

other  laws.  ig^^^  be  tried  by  such  Court. 

When  no  Court  is  so  mentioned,  it  may  be  tried  by 
the  High  Court  or  by  any  Court  constituted  under  this 
Code;  provided  that  — 

(a)  no  Magistrate  of  the  first  class  shall  try  any  such 
offence  which  is  punishable  with  imprisonment  for  a  term 
which  may  exceed  seven  years  ; 

(b)  no  Magistrate  of  the  second  class  shall  try  any  such 
offence  which  is  punishable  with  imprisonment  for  a  term 
which  may  extend  to  three  years  ;  and 

(e)  no  Magistrate  of  the  third  class  shall  try  any  such 
offence  which  is  punishable  with  imprisonment  for  a  term 
which  may  extend  to  one  year. 

30.  In  the  territories  respectively  administered    by 
dfcnceBnot    *^®  lieutenant-Govemor  of  the  Punjab 

ponishabie  with  and  the  Chief  Commissioners  of  Oudh,  the 
*«»*^  Central  Provinces,  British  Burma,  Coorg 

and  Assam,  and  in  those  parts  of  the  other  Provinces 
in  which  there  are  Deputy  Commissioners  or  Assistant 
CommisBion^rs,  the  Local  Government  may,  notwith- 
standing anything  contained  in  section  29,  invest  the 
District  Magistrate  with  power  to  try  as  a  Magistrate  all 
offences  not  punishable  with  death. 

B,^ Sentences  which  may  be  posited  by  Courts  of  various 
Classes, 

SetatenceB  which  31.  A  High  Court  may  pass  any  sen- 
gS'oSr^'SS    tenoe  authorized  by  law. 

xnay  pass. 

A  Sessions  Judge,  Additional  Sessions  Judge  or  Joint 
Sessions  Judge  may  pass  any  sentence  authorized  bv 
law  ;  but  any  sentence  of  death  passed  by  any  such 
Judge  shall  be  subject  to  confirmation  by  the  High  Court 

An  Assistant  Sessions  Judge  may  pass  any  sentence 
authorized  by  law,  except  a  sentence  of  death  or  of 
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transportation  for  a  term  exceeding  seven  years  or  of 
imprisonment  for  a  term  exceeding  seven  years  ;  but 
*any  sentence  of  imprisonment  for  a  term  exceeding  four 
years,  and  any  sentence  of  transportation  passed  by 
an  Assistant  Sessions  Judge  shall  be  subject  to  coiifirma- 
tion  by  the  Sessions  Judge. 

MaiSSteT^^  32.  The  Courts  of  Ma^trates  may 
p^l^  ra     may    ^^^^  ^^^  following  sentences,  namely  : — 


(a)  Courts  of  Presidency 
Magistrates  and  of  Magis- 
trates of  the  first  class  : 


•   (6)  Courts  of  Magistrates 
of  th^  second  class  : 


Imprisonment  for  a  term 
not  exceedi^g  two  years, 
including  such  solitary  con* 
finement  as  is  authorized 
by  law ; 

Fine  not  exceeding  one 
thousand  rupees ; 

Whipping. 

Imprisonment  for  a  term 
not  exceeding  six  months, 
including  such  solitary  con- 
finement as  is  authorized 
by  law ; 

Fine  not  exceeding  two 
hundred  rupees ; 

Whipping. 

Imprisonment  for  a  term 
not  exceeding  one  month ;  • 

Fine  not  exceeding  fifty 
rupees. 

The  Court  of  any  Magistrate  may  pass  any  lawful 
sentence,  combining  any  of  the  sentences  which  it  is 
authorized  by  law  to  pass. 

No  Court  of  any  Magistrate  of  the  second  class  shall 
pass  a  sentence  of  whipping  unless  he  is  specially  em-» 
powered  in  this  behalf  oy  the  Local  Government 

33.    The  Court  of   any  Magistrate  may  award  such 

•  See  Sec.  1  Act  Ko.  X  of  1886. 


(o)  Courts  of  Magistrates 
pf  the  third  class  ; 
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f*  M  cfa-  *^*™  ^^  imprisonment  in  default  of  pay- 
Sat«  to  mn-  ment  of  fine  as  is  authorized  by  law  in 
tenoe  to  impri-    case  of  such  default :  provided  that  the 

SouS^fiiii  ^'    ^^^  ^3  ^^*  ^^  ^^^^  ^^  *^®  Magistrate's 
powers  under  this  Code. 

Provided  also  that  in  no  case  decided  by  a  Magistrate 
f  mviBo  as  to  where  imprisonment  has  been  awarded  as 
ceHAin  cases.  part  of  the  substantive  sentence  shall  the 
period  of  imprisonment  awarded  in  default  of  payment 
of  tbe  &ie  exceed  one-foarth  of  the  period  of  imprison- 
ment which  such  Magistrate  is  competent  to  inflict  as 
punishn>e&t  for  the  oiience  otherwise  than  as  imprison- 
ment in  default  ol  payment  of  the  fine. 

The  imprisonment  awarded  under  this  section  may  be 
in  addition  to  a  substantive  sentence  of  imprisonment 
fcnr  the  maximum  term  awardable  by  the  Magistrate 
under  section  ^2. 

34  *  The  Court  of  a  District  Magistrate,  specially 
empowered  under  section  30,  may  pasa 
Trf^cSSdn^^J  any  sentence  authorized  by  law,  except 
trictlfagifltrates.  a  sentence  of  death  or  of  transportation 
for  a  term  exceeding  seven  years  or  of 
imprisonment  for  a  term  exceeding  seven  years  ;  but  any 
sentence  of  imprisonment  for  a  term  exceeding  four  year^ 
and  any  sentence  of  transportation,  shall  be  subject  to 
confirmation  by  the  Sessions  Judge. 

.  35.  When  a  person  is  convicted,  at  one  tria),  of  two 
or  more  distinct  offences,  the  Court  may 
CBSM  ^'oonYio-  sentence  him,  for  such  offences^  to  the 
tion  of  several  several  punishments  prescribed  therefor 
^^oGfi  €ii  one  ^jii^ji  jguch  Court  is  competent  to  inflict  : 
such  punishments,  when  consisting  of  im- 
prisonment or  transportation,  to  commence  the  one 
after  the  expiration  of  the  other  in  such  order  aa  the 
Court  may  direct 

It  shall  not  be  necessary  for  the  Court,  by  reason  only 
o!  the  aggregate  punishment  for  the  several     offencea 

•  See  Sec.  8  Act  No.  X  of  1886. 
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being  in  excese  of  the  punishment  which  it  is  competent 
to  inflict  on  conviction  of  a  single  offence,  to  send  the 
offender  for  trial  before  a  higher  Court : 

Provided  as  follows  :— 

Max!       te  («)  in  no  case  shall    such  person    l)«? 

of  punishment.       sentenced  to    imprisonment  for  a  longer- 
period  than  fourteen  years  : 

(b)  if  the  case  is  tried  by  a  Magistrate  (other  than  a 
Magistrate  acting  under  section  34),  the  aggregate  punish- 
ment shall  not  exceed  twice  the  amount  of  punishment 
which  he  is,  in  the  exercise  <^  his  ordinary  jurisdiction, 
competent  to  inflict 

For  the  purpose  of  conflrmation  or  appeal,  aggregate 
sentences  passed  under  this  section  in  case  of  convictions 
for  several  offences  at  one  trial  shall  be  deemed  to  be  a 
fihigle  sentence. 

C—Ordimary  and  Additional  Powers, 

39.  All  District  Magistrates,  Sub-divisional  Magis- 
Ordinary  fbwen  trates  and  Magistrates  of  the  flrst,  second 
of  Magistrates.  ^nd  third  classes  have  the  powers  herein- 
after respectively  conferred  upon  them  and  specified  in 
the  third  schedule.  Suob  powers  are  called  their 
"ordinary  powers." 

37.  In  addition  to  his  ordinary  powers,  any  Sub- 
Additional  pow-  divisional  Magistrate  or  any  Magistrate 
ers  oonferribie  of  the  first,  second  or  third  class  may  be 
on  Magistrates,  invested  by  the  Local  Government  or  the 
District  Magistrate,  as  the  case  may  be,  with  any  powers 
specified  in  the  fourth  schedule  as  powers  with  which 
he  may  be  invested  by  the  Local  Government  or  the 
District  Magistrate. 

Control  of  Dis-  ^®*  '^^  power  conferred  on  the  Dis- 
trict Magistates'  trict  Magistrate  by  section  37  shall  be 
investing  power,  ©xercised  subject  to  the  control  of  the 
Local  Goverim))eat» 
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D,^€<mferme9d^  Contmuanoe  and  Cancdlation  of  Powers, 

39.  In  oonf  erring  powers  under  this  Code,  the  Local 
Mode  of  confer-  Crovemment  may,  by  order,  empower  per- 
liag  powers.  sons  specially  by  name  or  in    virtue   of 

their  office,  or  classes  of  officials  generally  by  their 
official  titles. 

Every  saah.  order  shall  take  effect  from  the  date  on 
which  it  is  communicated  to  the  person  so  empowered. 

4(X     Whenever  any  person  holding  an  office  in  the 
service    of  Government  who    has    been 
of    pow«ra'*°o<    invested  with  any  powers  under  this  Code 
cfficeis  transfer-    throughout  any  local  area  is  transferred 
"^  to  au   equal  or  higher  office  of  the  same 

nature  within  a  like  local  area  under  the  same  Local 
Government,  he  shall,  unless  the  Local  Grovernmeut 
otherwise  directs,  or  has  otherwise  directed,  continue  to 
exercise  the  same  powers  in  the  local  area  to  which  he  is 
so  transferred. 

41,     The  Local    Government    may    withdraw    any 
powers  conferred    under    this    Code    on 
eamcSS.™*^**    any  person  by  it  or  by  any  officer  subor- 
dinate to  it 


PART  m. 

General  Provisions. 


CHAPTER  IV. 
Or  Aid  akd  Information  to  the  Magistrates,  the 

P0UC£  AND  PERSONS  MAEINO  ARRESTa 

42.     Every  person  is  bound    to  assist  a  Magistrate 

PabUc  when  ^^  Police-officer  reasonably  demanding  his 

to  aa^  Mftgis-  aid,  whether  within  or  without  the  Presi- 

ioktesaad  police.  dency-towDS, 
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(a)  in  the  taking  of  any  other  person  whom  such  Magis-r. 
trate  or  Police-officer  is  anthorized  to  arrest ; 

(b)  in  the  prevention  of  a  breach  of  the  peace,  or 
of  any  injury  attempted  to  be  committed  to  any  railway^ 
canal,  telegraph  or  public  property  ;  or 

(c)  in  the  suppression  of  a  riot  or  an  afflray. 

43.  When  a  warrant  is  directed  to  a  person  other 

than  a  Police-officer,  any  otlier  person 
other  thMTTcS  ^^7  ^^  ^^  ^^^  execution  of  such  warrant, 
lice-officer,  exe-  if  the  person  to  whom  the  warrant  is 
cutingwarrant.  directed  be  near  at  hand  and  acting  in 
the  execution  of  the  warrant. 

44.  Every  person,  whether  within  or    without  the 
PabHeto  give    Presidency-towns,  aware  of    the  commis- 

inforpa^ition  of  sion  of,  or  of  the  intention  of  any  other 
certain  ofEences.  pgrgon  to  commit,  any  offence  punishable 
under  the  following  sections  of  the  Indian  Penal  Cod© 
(namely)  121,  121A,  122,  123,  124,  124A,  125,  126,  130^ 
302,  303,  304,  382,  392,  393,  394,  395,  396,  397,  398,  399, 
402,  435,  436,  449,  450,  456,  457,  458,  459  and  460,  shall, 
in  the  absence  of  reasonable  excuse,  the  burden  of  prov- 
ing which  shall  lie  upon  the  person  so  awfu^,  forthwith 
give  information  to  the  nearest  Magistrate  or  Police- 
officer  of  such  commission  or  intention. 

45.  Every  village-head  man,  viHage-watchman,  vyiage- 

police-officer,  owner  or  occupier  of  laud,^ 
me^^iand-h^"  ^nd  4he  agent  oi  any  sueh  owner  or  occu- 
ers  and  others  pier,  and  every  omcer  employed  in  the. 
^J^nmatt^    poUection  of  revenue  or  rent  of  land  on 

the  part  of  Governrpent  or  the  Court  of 
Wards,  shall  forthwith  communicate  to  the  nearest 
Magistrate,  or  to  the  officer  in  charge  of  the  nearest 
Police-station,  whichever  is  the  nearer,  any  information 
which  he  i^ay  obtain  respecting-r- 

(a)  the  permanent  or  temporary  residence  of  any 
notorious  receiver  or  vendor  of  stolen  property  in  any. 
yillage  of  which  he  is  headman,  watchman  or  Polieer 
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officer,  or  in  whicli  he  owns  or  occupies  land,  or  is  agent, 
or  collects  revenue  *6r  rent ; 

(b)  the  resort  to  any  place  within,  or  the  passage 
through,  such  village,  of  any  persoil  whom  he  Knows, 
or  reasonably  suspects,  to  be  a  thug,  itobber,  escaped 
convict  or  proclaimed  offender  ; 

(c)  the  commission  of,  or  intention  to  commit,  any  non- 
bailable  offence  in  or  neaaf  such  village ; 

(d)  the  occurrence  therein  of  any  sadden  or  unnatural 
death  or  of  any  death  under  suspicious  circumstances. 

Explanation. — In  thid  section,  "  village  **  includes 
village- lands. 


CHAPTEft  Vv 
Op  Arrest,  Escape  and  ilETA^iNd* 
A, — Arrest 


46L    In  making  an  arrest,  the  Police-officer  or  othei^ 
person  making  the  same    shall  actually 
jjaaef^^^  touch  or  confine  the  body  of  the  person 

to  be  arrested,  unless  there  be  a  submis- 
sion to  the  custody  by  word  or  action. 

If  such  person  forcibly  resists  the  endeavour  to  arvest 
BeOstang  en-    ^^°^>  ^^  attempts  to  evade  the  artest,  such 
dfiftTonr  to  ar-    Police-Q.fficer  or   other    person  may  use 
"**  all  means  necessary  to  effect  the  arrest. 

Nothing  in  this  section  gives  a  right  to  cause  the 
death  of  a  person  who  is  not  accused  of  an  offence  punish- 
able with  death,  or  with  transportation  for  liffe. 

47.     If  any  person  acting  under  a  warrant  of  arrest^ 

Beaicij  of  place    oraJ^J  Police-officer  having  authority  to 

entered  bj  per-    arrest,  has  reason  to    believe    that    the 

wnw^ht  to  be    person  to  be  arrested  has  entered  into, 

or  IS  withm,  any  place,  the  person  resid- 

ia{  in,  or  being  in  charge  of,  such  place  shall,  on  demand 
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of  such  person  acting  as  aforesaid  or  such  Folice-oflBcer, 
Allow  him  free  ingress  thereto,  and  afford  all  reasonable 
facilities  for  a  search  therein. 
48.    If  ingress  to  such  place  cannot  be  obtained  under 

Procedure  where     section  47,  it  shaU  be    ^f  ^^^  ^^^^y    ^ 

ingress  not  ob-  for  a  person  acting  under  a  warranty  ana 
tainabie.  j^  ^ny  case  in  which  a  warrant  may  issue 

but  cannot  be  obtained  without  affording  the  peis<^  to 
be  arrested  an  opportunity  of  escape,  or  a  Police-oflncer, 
to  enter  such  place  and  search  therein,  and 

in  order  to  effect  an  entrance  into  such  place,  to  break 
open  any  outer  or  inner  door  or  window  of  any  house 
or  place,  whether  that  of  the  person  to  be  arrested  or  of 
any   other  person,  if  after  notification  of  his  authority 
and  purpose  and  demand  of  admittance  duly  made,  he 
cannot  otherwise  obtain  admittance  : 
Provided  that,  if  any  such  place  is  an  apartment  m 
the  actual  occupancy  of  a  woman    (not 
^erfdngopen    being  the  person    to  be    arrested)  who, 
**    ^  '  according  to  custom,  does  not  appear  in 

public,  such  person  or  Police  officer  shall,  before  entering 
such  apartment,  give  notice  to  such  woman  that  she  is 
at  liberty  to  withdraw,  and  shall  afford  her  every  reason- 
able facility  for  withdrawing,  and  may  then  break  open 
the  apartmeot  and  enter  it. 
49.    Any  Police-officer  or  other    person    authorized 
to  make  an  arrest  may  break  open  any 
cjen  ^doOTB^nd    outer  or  inner  door  or    window  of  any 
windows  for  pur-    house  or  place  in  order  to  liberate  himself 
p^s  of  uberft-    ^^  ^^y.  Q^gj.  person  who  having  lawfully 
entered  for  the  purpose  of  making    an 
arrest,  is  detained  therein. 

50.    The  person  arrested  shall  not  be 
^o^wsessary    g^j^j^^^  to  more  restraint  than  is  neces- 
sary to  prevent  his  escape. 
51.    Whenever  a  person  is  arrested  by  a  Police-officer 
under  a  warrant  which  does  not  provide 
^^ons"'^*'    for  the  taking  of  bail,  or  under  a  warrant 
which  provides  for  the  taking  of  bail,  but 
l^e  person  arrested  cannot  furnish  bail,  and 
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whenever  a  person  is  arrested  without  waiTant,  or  by 
a  private  person  under  a  warrant,  and  cannot  legally 
be  admitted  to  bail,  or  is  unable  to  furnish  bail, 

the  officer  making  the  arrest  or,  when  the  arrest  is 
made  by  a  private  person,  the  Police-officer  to  whom  he 
makes  over  the  person  arrested,  may  search  such  person, 
and  place  in  safe  custody  all  articles,  other  than  necessary 
wearing  apparel,  found  upon  him. 

52.  "Whenever  it  is  necessary  to  cause  a  woman  to 

be  searched,  the  search  shall    be  made 
i^^^men!*"       ^7  another  woman,  with  strict  regard  to 
decency. 

53.  The  offiicer  or  other  person  making  any  arrest 
Power  to  seize    Tuicler    this    Code  may    lake    from    the 

offensive  weap-  person  arrested  any  offensive  weapons 
^*^'^  which  he  has  about  his  person,  and  shall 

deliver  all  weapons  so  taken  to  the  Court  or  officer 
before  which  or  whom  the  officer  or  person  makii^g  the 
arrest  is  required  by  this  Odde  to  produce  the  person 
arrested. 

B, — Arrest  tffithoiU  WarranL 

When  police  ^4.  Any  Police-ocffier  may,  without 
*«y  arrest  with-  an  order  from  a  Magistrate  and  wiiihout 
oat  warrant,  ^  warrant,  arrest— 

first — any  person  who  has  been  concerned  in  any  cog- 
nizable offence  or  against  whom   a  reasonable  complaint 
has  been  made,  or  credible  information  has  been  received,  ■ 
or  a  reasonable  suspicion  exists,  of  his  having  been  so 
concerned  ^ 

•ecowcK^r— any  person  having  in  his  possession,  without 
lawfol  excuse,  the  burden  of  proving  which  excuse  shall 
lie  on  flueh  person,  any  implement  oi  house-breaking ; 

thirdly— -vdlJ  person  who  has  been  proclaimed  as  an 
offender  either  under  this  Code  or  by  order  of  the  Local 
Government ; 

fowthly — any  person  in  whose  possession  anything 
Is  found  which  may  reasonably  be  suspected  to  be  stolen 
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property  and  who  may  reasonably  be  suspected  of  having 
committed  an  offence  with  reference  to  such  thing ; 

fifthly — any  person  who  obstructs  a  I^olice-officer  while 
in  the  execution  of  his  duty,  or  who  has  escaped,  or 
attempts  to  escape,  from  lawful  custody  ;  and 

dxtMy—BJij  person  reasonably  suspected  of  being  a 
deserter  from  Her  Majesty's  Army  or  Navy,  *or  belonging 
to  Her  Majesty's  Indian  Marine  Service  and  being 
illegally  absent  from  that  service. 

This  section  applies  to  thd  police  in  the  towns  of 
Calcutta  and  Bombay. 

Arrest  of  vaga-  ^^'  ^^7  officer  in  charge  of  a  Police- 
bonds,  habitual  station  may,  in  like  manner,  arrest  or 
robbers,  &o.  ^^^^^  ^  ^ye  arrested— 

(a)  any  person  found  taking  precautions  to  conceal 
his  presence  within  the  limite  of  such  station  under 
circumstances  which  afford  reason  to  believe  that  he 
is  taking  such  precautions  with  a  view  to  committiDg  & 
cognizable  offence ;  or 

(b)  any  person  within  the  limits  of  such  station  who 
has  no  ostensible  means  of  subsistence,  or  who  cannot 
give  a  satisfactory  account  of  himself  ;  or 

(c)  any  person  who  is  by  repute  an  habitual  robbery 
house-breaker  or  thief,  or  an  habitual  receiver  of  stolen 
property  knowing  it  to  be  stolen,  or  who  by  repute 
habitually  commits  extortion  or  in  order  to  the  com- 
mitting of  extortion  habitually  puts  or  attempts  to . 
put  persons  in  fear  of  injury. 

t  This  section  applies  to  the  police  in  the  towns  of 
Calcutta  and  Bombay. 

56.    When  any  officer  in  charge  of  a  Police-station 

requires  any  officer  subordinate  to  him 

PoSt^ffl^e7^de-    ^  a^^es*  without  a  warrant  (otherwise 

putessnbordinate    than  in  his  presence)  any  person  who  may 

waJS^t*  ^*^®"*    lawfully  be  arrested  without  a  warrant, 

he  shall  deliver  to  the  officer  required  tp 

♦  See  Sec.  78  Act  JSTo.  XIV  of  1887. 
t  see  See.  3  Aot  No.  X  of  1886. 
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make  the  arrest  an  order  in  writing,  specifying  the 
prson  to  be*  arrested  and  the  offence  for  which  the  arrest 
is  to  be  made. 

*  This  section  applies  to  the  police  in  the  towns  of 
Calcutta  and  Boml^y. 

57.  When  any   person  in  the  presence  of  a  Police- 
Refnsai  to  give    o^cer  Commits  or  is  accused  of  committing 

name  and  reel-  a  non-cognizable  offence,  and  refuses  on 
^ence.  demand  of  a  Police-officer  to  give  his  name 

and  residence,  or  gives  a  name  or  residence  which  such 
officer  has  reason  to  believe  to  be  false,  he  may  be  arrested 
by  such  officer  in  order  that  his  name  or  residence  may 
be  ascertained ;  and  he  shall,  within  twenty-four  hours 
from  the  arrest,  be  forwarded  to  the  nearest  Magistrate, 
unless,  before  the  expiration  of  that  time,  his  true  name 
and  residence  are  ascertained,  in  which  case  he  shall  be 
released  on  his  executing  a  bond  for  his  appearance  before 
a  Magistrate,  if  so  required. 

58.  A  Police-officer  may,  for  the  purpose  of  arresting 
Puwnitofoflend-  ]«n[thout  warrant  any  person  whom  he 
era  into  other  is  authorized  to  arrest  under  this  chapter, 
jnriBdictiona.  pursue  such  person  into  any  place  in 
British  India. 

59.  Any  private  person  may  arrest  any  person  who, 
An«t  b     ri      i^  ^is  view,  commits  a  non- oailable  and 

▼atepersoM,^        cognizable  offence,  or  who  has  been  pro- 
claimed as  an  offender ; 

and  shall,  without  unnecessary  delay,  make  over  any 
,^    ,  person  so  arrested  to  a  Police-officer  ;  or, 

Buch^r  """    in  the   absence  of  a  Police-officer,  take 
such  person  to  the  nearest  Police-station, 

If  there  is  reason  to  believe  that  such  person  comes 
under  the  provisions  of  section  54,  a  Police-officer  shall 
re-arrest  him. 

If  there  is  reason  to  believe  that  he  has  committed  a 
non-cognizable  offence,  and  he  refuses  on  the  demand 
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of  a  Police-ofl&cer  to  give  his  name  and  residence,  or 
gives  a  name  or  residence  which  such  officer  has  reason 
to  believe  to  be  false,  he  shall  be  dealt  with  under  the 
provisions  of  section  57.  If  there  is  no  reason  to  believe 
that  he  has  committed  any  offence,  he  shall  be  at  once 
discharged. 

60.  A  Police-officer  making  an  arrest  without  war- 
Person  arrested    ^ai^*  shall,  without  unnecessary  delay  and 

Jo  ^  taken  be-  subject  to  the  provisions  herein  contained 
OT  offlcCT  *™in  ^  ^^  ^ail,  take  or  send  the  person  arrested 
charge  of  Police-  before  a  Magistrate  having  jurisdiction 
station.  j^  ^^g  ^g^^  pj.  before  the  officer  in  charge 

of  a  Police-station. 

61.  No  Police-officer  shall  detain  in  custody  a  per- 
Peraon    arrest-    ^^^  arrested  without  warrant  for  a  longer 

«d  not  to  be  de-  period  than  under  all  the  circumstances  of 
^T24hoare^™  the  case  is  reasonable,  and  such  period 
shall  not,  in  the  absence  of  a  special  order 
of  aMagfistrate  under  section  167,  exceed  twenty-four 
hours  exclusive  of  the  time  necessary  for  the  journey 
from  the  place  of  arrest  to  the  Magistrate's  Court. 

62.  Officers  in  charge  of    Police-stations  shall .  report 
Police  to  report    to  the   District  Masfistrate,    or  if  he  so 

•pprebensions.  directs,  to  the  Sub-divisional  Magistrate, 
the  cases  of  all  persons  arrested  without  warrant,  within 
the  limits  of  their  respective  stations,  whether  such 
persons  have  been  admitted  to  bail  or  otherwise. 

63.  No  person  who  has  been  arrested  by  a  Police- 
Diseiiarg©  of    officer  shall  be  discharged  except  on  his  own 

person  appre-  bond,  or  On  bail,  or  under  the  special  order 
*^^«^-  of  a  Magistrate. 

64.  When  any  offence  is  committed  in  the  presence 
Offence    com-    of  a  Magistrate  within  the  local  limits  of 

watted  in  Magis-  his  jurisdiction,  he  may  himself  arrest  or 
trate  s  presence.  ^^^^^  ^^y.  p^^Q^  ^  arrest  the  offender  and 
may  thereupon,  subject  to  the  provisions  herein  contained 
ftB  to  bail,  commit  the  offender  to  custody. 
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65.  Any  Magistrate  may  at  any  time  arrest  or  direct 
Airest  by  or  in    *£«  arrest,  in  his  presence,  within  the  local 

i»«8enoe  of  Ma-  limits  of  his  jurisdiction,  of  any  person 
gistrate.  j^^.  ^j^qq^  ^j^^est  he  is  competent  at  the 

time  and  in  the  circumstances  to  issue  a  warrant 

66.  If  a  person  in  lawful  custody  escapes  or  is  rescued, 
Power,   on    t^e  person  from  whose  custody  he  escaped 

esape, topnisne  or  was  rescued  may  immediately  pursue 
*^  ^®  and  arrest  him  in  any  place  in  British 

India. 

67.  The  provisions  of  sections  47,  48  and  49  shall 
Provisions  of    ^-Pply  *<>  arrests  under  section  66,  although 

sertioDB  47,  48  the  person  making  any  such  arrest  is 
I?  a^  nndCT  »^*  a^i»?  ^^der  a  warrant  and  is  not 
auction  66.  a  Police-c&cer  having  authority  to  arrest 


CHAPTER  VI. 

Of  Procbsses  to  compbl  Affiarance. 

A, — Summons. 

.   68.     Every  summons  issued  by  a  Court  under  this  Code 
Form  of  sum-    sihall  be    in  writing  in  duplicate  signed 
™<»w.  and  sealed  by  the  presiding  ofScer  of  such 

Court,  or  by  such  other  officer  as  the  High  Court  may, 
from  time  to  time,  by  rule,  direct 

Such  summons  shall  be  perved  by  a  Police-officer ;  or, 

Summons  by    subject  to  such  rules  consistent  with  this 

whom  served.        Code  as  the  Local  Government  may  pre* 

scribe  in  this  behalf,  by  an  officer  of  the  Court  issuing  it 

This  section  applies  to  the  police  in  the  towns  of 
Calcutta  and  Bombay. 

69.    The  summons  shall,  if  practicable,  be  served  per" 
Smmnons  how    sonally  on  the  person  summoned,  by  delr 

•«rved.  vering  or  tendering   to  him  one  of  the 

duplicates  of  the  summons. 
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Every  person  on  whom  a  summons  is  so  served  shall. 
Signature  of    ^  SO  required  by  the  serving  officer,  sign 
receipt  for  sum-    a     receipt  therefor   on  the  back  of    the 
"'^'^  other  duplicate. 

70.  Where  the  person    summoned  cannot    by    the 
^     .      ^        exercise  of  due   diligence  be  found,  thtt 

pereon  summon-  summons  may  be  served  by  leaving  one 
€d  cannot  be  of  the  duplicates  for  him  with  some  adult 
found.  male    member  of    his    family,  or,  in    a 

Presidency-town,  with  his  servant  residing  with  him ; 
and  the  person  with  whom  the  summons  is  so  left  shall) 
if  so  required  by  the  serving-officer,  sign  a  receipt 
therefor  on  the  back  of  the  other  duplicate. 

71.  If  the  signature  mentioned  in  sections  69  and 
Procedure  when  70  cannot  by  the  exercise  of  due  diligence 
rwjdpt  cannot  be  obtained,  the  serving-officer  shall  affix 
be  obtained.  ^^^  ^j  ^^^  duplicates  of  the  summons 
to  some  conspicuous  part  of  the  house  or  homestead  in 
which  the  person  summoned  ordinarily  resides  ;  and 
thereupon  the  summons  shall  be  deemed  to  have  been 
duly  served. 

72.  Where  the  person  summoned   is  in  the  active 
Service  onsenr-    s^^^^^^e  of  the  Government  or  of  a  Railway 

ant  of  Govern-  Company,  the  Court  issuing  the  summons 
SS^Comi^^'  ®M  ordinarily  send  it  in  duplicate  to 
"^'  the  head  of  the  office  in  which  such  person 
18  employed  ;  and  such  head  shall  thereupon  cause  the 
summons  to  be  served  in  manner  provided  by  section  69, 
and  shall  return  it  to  the  Court  with  the  endorsement 
required  by  that  section. 

73.  When  a  Court  desires  that  a  summons  issued  by 
Service  of  sum-    ^^  shall  be  Served  at  any  place  outside  the 

™J^      outside    local    limits  of    its  jurisdiction,    it  shall 
™*  •  ordinarily  send  such  summons  in  duplicate 

to  a  Magistrate  within  the  local  limits  of  whose  juris- 
diction the  person  summoned  resides  or  is,  to  be  there 
served. 
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74.  When  a  summons  issued  by  a  Court  is  served 
Proof  f  rvi  outside  the  local  limits  of  its  jurisdiction, 
in  such  ^cas^  and  in  my  caso  where  the  officer  who  has 
and  when  serv-  served  a  summons  is  not  present  at  the 
p^en?.**'  "'**  hearing  of  the  case,  an  affidavit,  purport- 
ing to  he  piade  before  a  Magistrate,  that 

such  summons  has  been  served,  and  a  duplicate  of  the 
summons  purpoi*ting  to  be  endorsed  (in  manner  provided 
by  section  69  or  section  70)  by  the  person  to  whom  it 
was  delivered  or  tendered  or  with  whom  it  was  left, 
shall  be  admissible  in  evidence,  and  the  statements  made 
therein  shall  be  deemed  tQ  be  correct  unless  and  until 
the  contrary  is  proved. 

The  affidavit  mentioned  in  this  section  may  be  attached 
to  the  c(uplicate  of  the  summons  and  returned  to  the 
Court. 

B. —  Warrant  of  Arrest, 

75.  Every  warrant  of  arrest  issued  by  et.  Court  under 

this  Code  shall  be  in  writing,  signed  by 
rant  o?L™t*^"    the  presiding  officer,  or,  in  the  case  of   a 

Bgnch  of  Magistrates,  by  any  member  of 
such  Bench ;  and  shall  bear  the  seal  of  the  Court. 

continnance  -Every  such  warrant  shall  remain  in 
of  warrant  oi  forqe  until  it  is  cancelled  by  the  Court 
anwt.  which  issued  it,  or  until  it  is  executed. 

76.  Any  Court  issuing  a  warrant  for  the  arrest  of 
Q^j^^    jj^      any  person  may  in  its  discretion     direct 

direct  secnrity  to  by  endorsement  oil  the  warrant  that,  if 
be  taken.  g^^jj  person  execute  a  bond  with  sufficient 

gureties  for  his  attendance  befope  the  Court  at  a  specified 
time  and  thereaiter  until  otherwise  directed  bv  the  Court, 
^he  officer  to  whom  the  warrant  is  directed  shall  take 
gUch  security  and  shall  release  such  person  from  custody. 

The  endorsement  shall  state  (a)  the  n^mber  of  sureties, 
(h)  the  amount  in  which  they  and  the  person  for  whose 
arrest  the  warrant  is  issued  are  to  be  respectively 
bound,  and  (c)  the  time  at  which  he  is  to  attend  befor© 
^e  Court 
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Whenever  security  is  taken  under  this  section,    the 
Recognizance    officer  to  whom  the  warrant  is  directed 
to  be  forwarded,    ghall  forward  the  Bond  to  the  Court. 

77.  A  warrant  of  arrest  shall  ordinarily  be  directed 

to  one  or  more  Police-officers,  and,  when 
whomSS^Sd!^    issued  by  a  Presidency  Magistrate,  shall 

always  be  so  directed ;  but  any  other 
Court  issuing  such  a  warrant  may,  if  its  immediate 
execution  is  necessary  and  no  Police-officer  is  immediately 
available,  direct  it  to  any  other  person  or  persons  ;  and 
such  person  or  persons  shall  execute  the  same. 

When  a  warrant  is  directed  to  more  officers  or  persons 
Warrant  to    than  one,  it  may  be  executed  by  all,  or  by 
several  persons,      any  one  or  more,  of  them. 

78.  A  District  Magistrate  or  Sub-divisional  Magis- 
Warrant  may  *^^  ^^^  direct  a  warrant  to  any  land- 
be  directed  to  holder,  farmer  or  manager  of  land  within 
landholders,  &<J.  \^\q  district  Or  sub-di vision  for  the  arrest 
of  any  escaped  convict,  proclaimed  oflfender  or  person 
who  has  been  accused  of  a  non-bailable  offence,  and  who 
has  eluded  pursuit. 

Such  landholder,  farmer  or  manager  shall  a<;knowledge 
in  writing  the  receipt  of  the  warrant,  and  shall  execute 
it  if  the  person  for  whose  arrest  it  was  issued  is  in,  or 
enters  on,  his  land  or  farm,  or  the  land  under  his  charge. 

When  the  person  against  whom  such  warrant  is  issued 
is  arrested,  he  shall  be  made  over  with  the  warrant  to 
the  nearest  Police-officer,  who  shall  cause  him  to  be 
taken  before  a  Magistrate  having  jurisdiction  in  the  case, 
unless  security  is  taken  under  section  76. 

79.  A  warrant  directed  to  any  Police-officer  may 
"Warrant  direct-  al^o  be  executed  bv  any  other  Police-officer 
ed  to  Police-  whose  name  is  enaorsed  upon  the  warrant 
officer.  y^y  ^^^  officer  to  whom  it  is  directed  or 

endorsed. 

80.     The    Police-officer  or  other  person    executing  a 

Notification  of  warrant  of  arrest  shall  notify  the  sub- 
subetance  o£  stance  thereof  to  the  person  to  be  arrested, 
warrant.  and,  if  SO    required,  shall  show  him  the 

warrant. 
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81.  The  Police-officer    or  other  person    executing  a 
^^^    warrant  of   arrest  shall  (subject    to  the 

to^^'^tSuS*  provisions  oi  section  76  as  to  security) 
before  Court  without  unnecessary  delay  bring  the  person 
withont  delay.  arrested  before  the  Court  before  which  he 
k  required  by  law  to  produce  such  person. 

82.  A  warrant  of  arrest  may  be  executed  at  any  place 
Wheie  warrant    in  British  India. 

aoay  be  ezeoated. 

83.  When  a  warrant  is  to  be   executed  outside  the 

local  limits  of  the  jurisdiction  of  the  Court 
wardS^*Ma^  issuing  the  same,  such  Court  may,  instead 
gistrate  tor  exe-  of  directing  such  waiTant  to  a  Police- 
^iSction**''*^  officer,  forward  the  same  by  post  or  other- 
^"'^^  °  '  wise  to  any   Magistrate  or  Commissioner 

of  Police  within  the  local  limits  of  whose  jurisdiction  it 
is  to  be  executed. 

The  Magistrate  or  Commissioner  to  whom  such  war- 
rant is  so  forwarded  shall  endorse  his  name  thereon,  and^ 
if  practicable,  cause  it  to  be  executed  within  the  local 
^imits  of  his  jurisdiction. 

84.  When  a  warrant  directed  to  a  Police-officer  is  to 
direct     ^  executed  beyond  the  local  limits   of  the 

ed  to^iice-offl-  jurisdiction  of  the  Court  issuing  the  same, 
eer  for  execation  he  shall  ordinarily  take  it  for  endorse- 
^toide  iuriadio.  j^^^^  ^i^j^g^  ^  ^  Magistrate  or  to  a  Police- 
officer  not  below  the  rank  of  an  officer  in 
charge  of  a  station,  within  the  local  limits  of  whose  juris- 
diction the  warrant  is  to  be  executed. 

Such  Magistrate  or  Police-officer  shall  endorse  his 
name  thereon,  and  such  endorsement  shall  be  sufficient 
authority  to  the  Police-officer  to  whom  the  warrant  is 
directed  to  execute  the  same  within  such  limits,  and  the 
local  police  shall,  if  so  required,  assist  such  officer  iu 
executing  such  warrant 

Whenever  there  is  reason  to  believe  that  the  delay 
occasioned  by  obtaining  the  endorsement  of  the  Magis- 
tcateor  Police-officer  within  the  local  limits  of   wlK)ee 
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jurisdictioti  the  warrant  is  to  b©  executed  will  prevent 
Buch  execution,  the  Polioe-officer  to  whom  it  is  directed 
may  execute  the  same  without  such  endorsement  in  any 
place  beyond  the  local  limitiii  of  the  jurisdiction  of  the 
Court  which  issued  it 

This  section  applies  to  the  police  in  the    towns    of 
Calcutta  and  Bombay. 

85.  When  a  warrant  of  arrest  is  es^ecuted  outside  the 

district  in  which  it  was  issued,  the  person 
an^r^'^raSS  arrested  shall,  unless  the  Court  which 
against  whom  issued  the  warrant  is  within  twenty  miles 
warrant  Issued.  ^f  ^j^q  place  of  arrest,  or  is  nearer  than 
the  Magistrate  or  Commissioner  of  Police  within  the 
local  limits  of  whose  jurisdiction  tlie  ^yrest  was  made, 
or  unless  security  is  taken  under  section  76,  be  taken  be* 
fore  such  Magistrate  or  Con^missio^er. 

86.  Such  Magistrate  or  Commissioner  shall,    if  the 

person  arrested  appears  to  be  the  person 
MaStraw  S  intended  by  the  Court  which  issued  the 
fore  whom  per-  warrant,  direct  his  removal  in  custody  to 
^ugh?"*^^  ^    such  Court :  provided  that  if   the  offence 

is  bailable,  and  such  person  is  ready  and 
grilling  to  give  bail  to  the  satisfaction  of  such  Magistrate 
or  Commissioner,  or  a  direction  has  been  endorsed  under 
section  76  on  the  warrant  and  such  person  is  ready  and 
willing  to  give  the  security  required  by  such  direction, 
the  Magistrate  or  Commissioner  shall  take  such  bail  or 
security,  as  the  case  may  be,  and  forward  the  bond  to  the 
Court  which  issued  the  warrant, 

Nothing  in  thfs  section   shall  be  deemed  to  prevent  a. 
Police-officer  from  taking  security  under  section  76. 

C. — Proclamatiovi  and  Attachment. 

87.  If  any  Court  has  reason  to  believe  (whether  after 
Proclamation    taking  evidence  or  not)  that  any  person 

for  person  ab-  against  whom  a  warrant  has  been  issued 
sconding.  -^j  j^  -^as  absconded  or  is  concealing  him- 

self so  that  such  warrant  caimot  be  executed,  such  Court 
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maj  publish  a  written  proclamation  requiring  him  to 
appear  at  a  specified  place  and  at  a  spcMnfied  time  not 
less  than  thirtj  days  from  the  date  of  publishing  such 

proclamation. 

The  proclamation  shall  be  published  as  follows  : — 

(a)  it  shall  be  publicly  read  in  some  conspicuous  place 
of  the  town  or  village  in  which  such  person  ordimuily 
resides; 

(h)  it  shall  be  affixed  to  some  conspicuous  part  of 
the  house  or  homestead  in  which  such  person  ordinarily 
resides,  or  to  some  conspicuous  place  of  such  town  or 
Tillage  ;  aD4 

(c)  a  copy  thereof  shall  be  affixed  to  some  conspicuous 
part  of  the  Court-house; 

A  statement  by  the  Court  issuing  the  proclamation 
to  the  effect  that  the  proclamation  was  duly  published 
on  a  specified  day  shall  be  conclusive  evidence  that 
the  requirements  of  this  section  have  been  complied  with, 
and  thiat  the  proclamation  was  published  on  such  day. 

88.    The  Court  may,    after     issuing  a  proclamation 

Attachment    ^uider  Section  87,   order  the   attachment 

of  property   of    of  any  property,  moveable  or    inmiove* 

^on  abeoond-    ^b^  ^^  ^^^  belonging  to  the  proclaimed 

person. 

Such  order  shall  authorize  the  attachment  of  any 
property  belonging  to  such  person  within  the  district 
in  which  it  is  nuide ;  and  it  shall  authorize  the  attach^ 
ment  of  any  property  belonging  to  such  person  without 
such  district,  when  endorsed  by  the  District  Magisti^ate 
*or  Chief  Presidency  Magistrate  within  whose  district 
such  property  is  situate. 

If  the  property  ordered  to  be  attached  be  debts  or 
other  moveable  property,  the  attachment  under  this 
section  shall  be  made — 

(a)  by  seizure ;  or 

*  S^  Sec.  4  Apt  Ko^  X  oC  ^880. 
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(b)  by  the  appointment  of  a  receiver  ;  or 

(c)  by  an  order  in  writing  prohibiting  the  delivery 
of  such  property  to  the  prodaimed  person  or  to  any 
one  on  his  behalf  ;  or 

(d)  by  all  or  any  two  of  such  methods,  as  the  Cotirt 
thinks  fit. 

If  the  property  ordered  to  be  attached  be  immoveable, 
the  attachment  under  this  section  shall,  in  the  case  of 
land  paying  revenue  to  Government,  be  made  through 
the  Collector  of  the  District  in  which  the  land  is  situate, 
and  in  all  other 


thmki 


(e)  by  taking  possession  ;  or 

(f)  ^y  *^®  appointment  of  a  receiver ;  or 

(g)  by  an  order  in  writing  prohibiting  the  payment 
of  rent  or  delivery  of  property  to  the  proclaimed  persou 
or  to  any  one  on  his  behalf  ;  or 

(h)  by  all  or  any  two  of  such  methods,  as  the  Court 
•  ':s  fit 

The  powers,  duties  and  liabilities  of  a  receiver  appoint- 
ed under  this  section  shall  be  the  same  as  those  of  a 
receiver  appointed  under  Chapter  XXXVI  of  the  Code 
of  Civil  l?rocedure. 

If  the  proclaimed  person  does  not  appear  within  the 
time  specified  in  the  proclamation,  the  property  tinder 
attachment  shall  be  at  the  disposal  of  Government ; 
but  it  shall  not  be  sold  until  the  expiration  of  six  months 
from  the  date  of  the  attachment,  unless  it  is  subject 
to  speedy  and  natural  decay,  or  the  Court  considers  that 
the  sale  would  be  for  the  benefit  of  the  owner,  in  either 
of  which  cases  the  Court  may  cause  it  to  be  sold  when- 
ever it  thinks  fit. 

89.     If,  within  two  years  from  the  date  of  the  attach- 

Restoration  of    ^aent,  any  person   whose    property  is    or 

attached  proper-    has  been  at  the   disposal  of  Government, 

*y-  under  the  last  paragraph   of  section  8S,. 

appears  voluntarily    or    is    apprehenaed   and    brought 
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before  ihe  Court  by  whose  order  the  property  vna  attach- 
ed, and  proves  to  the  satisfaction  of  such  Court  that  he 
did  not  abscond  or  conceal  himself  for  the  purpose  of 
avoiding  execution  of  the  warrant,  and  that  he  had  not 
SQch  notice  of  the  proclamation  as  to  enable  him  to 
attend  within  the  time  specified  therein,  such  property, 
or,  if  l^e  same  has  been  sold,  the  nett  proceeas  of  the 
sale,  or  if  part  only  thereof  has  been  sold,  the  nett  pro- 
ceeds of  the  sale  and  the  residue  of  the  property,  shall, 
after  satisfying  thereout  all  costs  incurred  in  consequence 
of  the  attachment,  be  delivered  to  him. 

D, — Other  rules  regarding  processes,  * 

QO.     A  Court  may,  in  any  case  in  which  it  is  empow- 
ered by  this  Code  to  issue  a  summons  for 
Issue  of  war-    the  appearance  of  any  person  other  than 
OT^n  ^diSn  tS    *  Juror  or  assessor,   issue,  after  recording 
snmmoBs.  its  reasons  in  writing,  a  warrant  for  his 

arrest — 

(a)  if,  either  before  the  issue  of  such  summons,  or 
after  the  issue  of  the  same  but  before  the  time  fixed 
for  his  appearance^  the  Court  sees  reason  to  believe  that 
he  has  absconded  or  will  not  obey  tiie  summons ;  or 

(h)  if  at  such  time  he  fails  to  appear  and  the  summons 
is  proved  to  have  been  duly  served  in  time  to  admit  of 
his  appearing  in  accordance  therewith  and  no  reasonable ' 
excuse  is  offered  for  such  failure. 
9L  When  any  person  for  whose  appearance  or  arrest 
Power  to  take  tbe  officer  presiding  in  any  Court  is 
bond  for  ap-  empowered  to  issue  a  summons  or  warrant 
J"****"**-  is  present  iik  such  CJourt,  such  officer  may 

require  such  person  to  execute  a  bond  with  or  without 
sureties  for  his  appearance  in  such  Court 

92.  When  any  person  who  is  bound  by  any  bond 
Arrest  on  breach  taken  under  this  Code  to  appear  before' 
«{  bond  for  a  Court  does  not  so  appear,  the  officer 
appearance.  presiding  in  such  Court  may  issue  a  war- 

rant directing  that  such  person  be  arrested  and  produced.. 
before  him. 
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93.  The  provisions  contained  in  this  chapter  relating 
Provisions  in  ^  &  summons  and  warrant  and  their 
tins  chapter  ge-  issue,  service  and  execution  shall,  so  far 
»bi??o8mZ?^"  ^  ^^J  ^e»  a.pply  to  every  summons  and 
ee  and  warrantBi  every  warrant  of  arrest  isiik\ied  under  thi« 
9f  arrest.  Code. 


CHAPTER  VIL 

Of  Procbssbs  to  compel  the  Production  op  Documents 
AND  other  Moveable  Property  and  for  t^e  Dis- 
covery of  Persons  WROi^aFirLLY  confined, 

A, — Bvmwjon^  to  jproduce. 

^.    Whenever  any  Court,  or,  in  any  place  beyond  the 
limits    of     the    towns   of    Calcutta  and 
prod^^^^ocu^    Bombay,  aixy  officer  in  charge  of  a  Police- 
ment  or   pther    station,  considers  that  the  production  of 
^^'  any  document  or  other  thing  is  necessary 

or  desirable  for  the  purposes  of  any  investigation,  inquiry, 
%p»y  or  othey  proceeding  under  this  Code  by  or  befon^ 
eiich  Court  or  officer,  sucji  Coui^  may  issue  a  summone, 
or  such  officer  a  written  order,  to  the  person  in  whofi» 
possession  or  power  such  document  or  thing  is  believed 
to  be,  reqjuiring  him  to  attend  and  produce  it,  or  to 
produce  xt,  at  uie  time  and  place  sta,ted  in  the  summons 
Or  order. 

Any  person  required  under  thia  section  merely  to 
produce  a  document  or  other  thing  shall  be  deemed  to 
have  complied  with  the  requisition  if  he  cause  such  docu- 
ment or  thing  to  be  produced  instead  of  attending  per- 
sonally to  produce  the  same. 

Nothing  in  this  section  shall  be  deemed  to  affect  the 
Indian  lividence  Act,  1872,  sections  123  and  124,  or  to 
apply  to  a  letter,  post-card,  telegram  or  other  document 
in  the  custody  of  the  Postal  or  Telegraph  authorities* 
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95.  If  any  docnment  in  such  custody  is,   in  the  opi- 
Procedure  as    ^^^  ^^   ^^7  I>istrict  Magistrate,    Chief 

to  lettexB  and  Presidency  Magistrate,  High  Court  or 
*®^**'*™^*'  Court  of  Session,  wanted  for  the  purpose 

(tf  any  investigation,  inquiry,  trial  or  other  proceeding 
under  this  Code,  such  Magistrate  or  Court  may  require 
the  Postal  or  Telegraph  authorities,  as  the  case  may  be, 
to  deliver  such  document  to  such  person  as  such  Magis- 
trate or  Court  directs. 

If  any  such  document  is,  in  the  opinion  of  any  other 
Magistrate,  or  of  any  Commissioner  of  Police  or  District 
Superintendent  of  Police,  wanted  for  any  such  purpose, 
he  may  require  the  Postal  or  Telegraph  Department,  as 
the  case  may  be,  to  cause  search  to  be  made  for  and  to 
detainf  such  document,  pending  the  orders  of  any  such 
District  Magistrate,  Chief  Presidency  Magistrate  or 
Court 

B. — Search-warrants, 

96.  Where  any  Court  has  reason  to  believe  that  a 
When  search-    P^^^^s^^    *o  whom    a  summons  or  order 

munrant  may  be  under  section  94  or  a  requisition  under 
'■""^•^  section  95,  paragraph    one,  has  been  or 

might  be  addressed  will  not  or  would  not  produce  the 
document  or  other  thing  as  required  by  sudi  summons 
or  requisition, 

or  where  sudi  document  or  other  thing  is  not 
known  to  the  Court  to  be  in  the  possession  of  any 
person, 

or  where  the  Court  considers  that  the  purposes  of 
any  inquiry,  trial  or  other  proceeding  under  tlus  Code 
will  be  served  by  a  general  search  or  inspection, 

it  may  issue  a  search-warrant ;  and  the  person  to 
whom  such  warrant  is  directed  may  search  or  inspect 
in  accordance  therewith  and  the  provisions  hereinafter 
contained. 

Nothing  herein  contained  shall  authorize  any  Magis- 
te,    other    than    a     District     Magistrate  or    Chief 
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Presidency  Magistrate,  to  grant  a  warrant  to  search  for  a 
document  in  tne  custody  of  the  Postal  or  Telegraph 
authorities* 

97.  The  Court  may,  If  ft  thinks  fit,  specify  in  the 
Power  to  ra»-    warrant  the  particular  place  or  part  there- 

trict  warrant.  of  to  which  onlv  the  search  or  inspection 
shall  extend ;  and  the  person  charged  with  the  execution 
of  such  warrant  shall  then  search  or  inspect  only  the 
place  or  part  so  specified. 

98.  If  a  District  Magistrate,  Sub-divisional  Magistrate, 

Presidency  Magistrate  or  Magistrate  of 
auspertcdto^-  *^®  ^^^  class,  upon  information  and  after 
tain  stolen  pro-  sudh  inquiry  as  he  thinks  necessary,  has 
Sw^entaf&S^  reason  to  beliere  that  any  place  is  used 
for  the  deposit  or  sale  of  stolen  property, 
or  for  the  deposit  or  sale  or  manufacture  of  forged 
documents,  false  seals  or  counterfeit  stamps  or  coin,  or 
instruments  or  materials  for  counterfeiting  coin  or  stamps 
or  for  forging, 

or  that  any  forged  documents,  false  seals  or  counterfeit 
stamps  or  coin,  or  instruments  or  materials  used  for 
counterfeiting  coin  or  stamps  or  for  forging,  are  kept  or 
diposited  in  any  place, 

he  may  by  his  warrant  authorize  any  Polioe-offioer 
above  the  rank  of  a  constable — 

(a)  to  enter,  with  such  assistance  as  may  be  required, 
such  place,  and 

(b)  to  search  the  same  in  manner  specified  in  the 
warrant,  and 

(c)  to  take  possession  of  any  property,  documents, 
seals,  stamps  or  coins  therein  found  which  he  reasonably 
suspects  to  be  stolen,  unlawfully  obtained,  forged,  false 
or  counterfeit,  and  also  of  any  sueh  dnstnunente  auxd 
materials  as  aforesaid,  and 

(d)  to  convey  such  property,  documents,  seals,  stampfe, 
coins  instrumeiits  or  materials  before  a  Magistrate,  or  to 
guard  the  same  on  the  spot  until  the  offender  is  .  takto 
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-before  a  Maeistrate,  or  otherwise  to  dispose  tliereof  in 
some  place  of  safety,. and 

(e)  to  take  into  custody  and  carry  before  a  Magis- 
trate every  person  found  in  such  place  who  appears  to 
have  been  privy  to  the  deposit,  sale,  or  manufacture  or 
keeping  of  any  such  property,  docum^Qts,  seals,  stamps, 
coins,  instruments  or  materials,  knowing  or  having  reason- 
able cause  to  suspect  the  said  property  to  have  been 
stolen  or  otherwise  unlawfully  obtained,  or  the  said 
documents,  seals,  stamps,  coins,  instruments  or  materials 
to  have  been  forged,  falsified  or  counterfeited,  or  the 
said  instruments  or  materials  to  have  been  or  to  be 
intended  to  be  used  for  counterfeiting  coin  or  stamps  or 
for  forging. 

99.  Wh^i,  in  the  ezecation  of   a  search-warrant  at 
^^^^  any  place  beyond  the  local  limits   of   the 

tliin^foDnd  2i  jurisaiction  of  the  Court  which  issued  the 
•earoh  beyond  same,  any  of  fhe  things  for  which  search 
l'"*"^***"-  is  made  are  found,  such  things,  together 

with  the  list  of  the  same  prepared  under  the  provisions 
hereinafter  contained,  shall  be  immediately  taken  before 
the  CJourt  issuing  the  warrant,  unless  such  place  is  nearer 
to  the  Magistrate  having  jurisdiction  therein  than  to 
such  Court,  in  which  case  the  list  and  things  shall  be 
immediately  taken  before  su(^  Magistrate  ;  and,  unless 
there  be  good  cause  to  the  contrary,  such  Magistrate 
shall  make  an  order  authorizing  them  to  be  taken  to  such 
Court 

C. — Discovery  of  persons  vfrmgfuUy  confined. 

100.  If  any  Presidency    Magistrate,    Magistrate   of 
Search   for    the  first  cla»3  or  Sub-divisional  Magistrate 

fSf**°^  ^ed"*'  ^^^  reason  to  believe  that  any  person  is 
Rfflyoon  ed.  confined  under  such  circumstances  that 
the  confinement  amounts  to  an  offence,  he  may  issue  a 
learch-warrant,  and  the  person  to  whom  such  warrant 
ia  directed  may  search  for  the  person  so  confined  \  and 
«ach  search  shall  be  made  in  accordance  therewith,  and 
^'^  person  if  found  shall  be  immediately  taken  before  a 
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Magistrate,  who  shall  make  such  order  as  in  the  'cir- 
cumstances  of  the  case  seems  proper. 

2>. — General  Provisions  relating  to  Searches, 

101.  The  provisioDs  of  sections  43,  76,  "77,  79,  82,   83 
Direction,  Ac,    ^Dd  84  shall,  SO  far  as  may  be,  apply  to 

of  search-  all  search-warrants  issued  under  section 
warrante.  ^^  section  98  or  section  100. 

102.  Whenever  any  place  liable  to  search  or  inspection 
Perams    in    ^^ider  this  chapter  is  closed,  any  person 

charge  of  cioeed  residing  in,  or  being  in  charge  of,  such 
piace^  to  allow  pi^^^e  shall,  on  demand  of  the  officer  or 
other  person  executing  the  warrant  and 
on  production  of  the  warrant,  allow  him  free  ingress 
thereto,  and  afford  all  reasonable  facilities  for  a  seakt^h 
therein. 

If  ingress  into  such  place  cannot  be  so  obtained,  the 
officer  or  other  person  executing  the  warrant  may  proceed 
in  manner  provided  by  section  48. 

103.  Before  making  a  search  under  this  chapter,  the 
Search  to  be    officer  Or  other  person  about  to  make  it 

made  in  presence  shall  call  upon  two  or  more  respectable 
of  witnesses.  inhabitants  of  the  locaUty  in  which  the 
place  to  be  searched  is  situate  to  attend  and  witness  the 
search. 

The  search  shall  be  made  in  their  presence,  and  a  list 
of  all  things  seized  in  the  course  of  such  search  and  of 
the  plstoes  in  which  they  are  respectively  found  shall 
.be  prepared  by  such  officer  or  other  person  and  signed 
by  sucn  witnesses,  but  no  person  witnessing  a  search 
under  this  section  shall  be  required  to  attend  the  Court 
as  a  witness  of  the  search  unless  specially  summoned 
by  it 

The  occupant  of  the  place  searched,  or  some  person  in 

Occupant  of    ^^  behalf,   shall,  in  every    instance,  be 

place    searched    permitted  to  attend  during  the  search,  and 

m^  attend.  ^  ^^y  ^f   the  list  prepared  under   this 
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•ection,  signed  by  the  said  witnesses,  shall  be  delivered 
to  sach  occupant  or  person  at  his  request 

E. — MisceUaneom. 

104.  Any  Court  may,  if  it  thinks  fit,  impound  any 
Paver  to  ixn-    document  or  other  thing  produced  before 

Mimd  document,     it  under  thia  Code, 
ttc^  prodnoed. 

105.  Any    Magistrate    may    direct  a  search  to  be 
Xagistmte  may    made  in  his  presence  of  any  place  for  the 

tUreot  search  in    search  of  which  he  is  competent  to  issue 
irii  presence.  a  search-warrant 


PART  IV. 
Prevention  of  Offences. 

CHAPTER  VIII 

Of  SiBCTJBlTY  FOB  KEEPING  THB  PeACE  AKD  POR  GoOD 

Behaviour. 

A. — Secfwrity  for  keepirig  the  Peace  on  ConvicHon, 

106.  Whenever  any  person  accused  of  rioting,  assault 
Security  for  ^^  Other  breach  of  the  peace,  or  of 
keepin  g  the  abetting  the  same,  or  of  assembling  armed 
gM»on  convio-  j^g^  ^^  taking  other  unlawful  measures 
with  the  evident  intention  of  committinr 
the  same,  or  any  person  accused  of  committing  criminsd 
intimidation  by  threatening  injury  to  person  or  property, 
is  convicted  of  such  offence  before  a  High  Court,  a 
Court  of  Session  or  the  Court  of  a  Presidency  Magistrate, 
a  District  Magistrate,  a  Sub-divisional  Magistrate  or 
a  Magistrate  of  the  first  class, 

and  such  Court  is  of  opinion  that  it  is  necessary  to 
require  such  person  to  execute  a  bond  for  keeping  the 
t^ace. 
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sach  Coiart  may,  at  the  time  of  passing  sentenoe  on 
such  person,  order  him  to  execute  a  hond  for  a  sum 
proportionate  to  his  means,  with  or  without  sureties, 
for  keeping  the  peace  during  such  period,  not  exceeding 
.three  years,  as  it  thinks  fit  to  fix. 

II  the  conviction  is  set  aside  on  appeal  or  otherwise, 
the  bond  so  executed  shaU  become  void. 

B,'-SecwrUy  for  keeping  the  Peace  in  other  Cases  and 
Security  for  Good  Behaviour, 

107.  Whenever  a  Presidency    Magistrate,    District 
Sej5^ty  jj)j    Magistrate,  Sub-divisional  Magistrate  or 

ke«pi»«  the  Magistrate  of  tbe  first  class  receives  in- 
J2^  in  other  formation  that  any  person  is  likely  to 
commit  a  breach  of  the  peace,  or  to  do 
any  wrongful  act  that  may  probably  occasion  a  breach 
of  the  peace,  witJiin  the  local  limits  of  such  Magistrate's 
jurisdiction,  or  that  there  is  within  such  limits  a  person 
who  is  likely  to  commit  a  breach  of  the  peace  or  do  ^a^y 
wrongful  act  as  aforesaid  in  any  place  beyond  such 
limits,  the  Magistrate  may,  in  msuiner  hereinafter 
provided,  require  such  person  to  show  cause  why  he 
should  not  be  ordered  to  execute  a  bond,  with  or  with- 
out sureties,  for  keeping  the  peace  for  such  period  not 
exceeding  one  year  as  the  Magistrate  thinks  fit  to  fix. 

108.  When  any  Magistrate  not  empowered  to  proceed 
Procedure  of    under  section  107,  or  a  Court  of  Session 

Magistrate,  &c.,  or  High  Court,  has  reajson  to  believe  that 
to*  acT^SdS  ^^^  person  is  likely  to  commit  a  breach 
•eotion  107.  of  the  peace  or  to  do  any  wrongful  act 

that  may  probably  occasion  a  breach  of  the 
peace,and  that  such  breach  of  the  peace  cannot  be  prevent- 
ed otherwise  than  by  detaining  such  person  in  custody, 
such  Magistrate  or  Court  may  issue  a  warrant  for  his 
arrest  (if  he  is  not  already  in  custody  or  before  the 
,  Court),  and  may  send  him  before  a  Magistrate  em- 
powered to  deal  with  the  case  under  section  107. 

A  Magistrate  before  whom  a  person  is  sent  ^undor 
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this  section  may  in  his  discretion  detain  sndi  person  in 
custody  until  the  completion  of  the  inquiry  hereinafter 
prescribed. 

109.  Whenever  a    Presidency    Magistrate,    District 
ggoQi^^y  for    Ma^strate,      Sab-divisional      Magistrate 

pod  behaviour    or  Magistrate  of  the  first  class  receives 

ST  sSgSJ^'    information- 

penoos. 

(a)  that  any  person  is  taking  preeaotions  to  conceal 
his  presence  within  the  local  limits  of  such  Magistrate's 
jnriiBdiction,  and  that  there  is  reason  to  believe  uiat  snch 
person  is  taking  such  precautions  with  a  view  to  com- 
mitting an  offence,  or 

(&)  that  there  is  within  such  limits  a  person  who  has 
no  ostensible  means  of  subsistenoe,  or  who  cannot  give  a 
satisfactory  account  of  himself, 

such  Magistrate  may,  in  manner  hereinafter  provided, 
require  such  person  to  show  cause  why  he  should  not 
be  ordered  to  execute  a  bond,  with  sureties,  for  his  good 
behaviour  for  such  period  not  exceeding  six  months  as 
the  Magistrate  thinks  fit  to  fix. 

110.  Whenever  a    Presidency    Magistrate,    IKstiict 
Security  for    Magistrate,  ♦or  Sub-divisional  Magistrate, 

good  behaviour  or  a  Magistrate  of  the  first  class  specially 
oSSdoiB^****'^  empowered  in  this  behalf  by  the  Local 
Government  receives  information  that 
any  person  within  the  local  limits  of  his  jurisdiction  is 
an  habitual  robber,  house-breaker  or  thief,  or  an  habi- 
taal  receiver  of  stolen  property  knowing  the  same  to 
have  been  stolen,  or  that  he  habitually  commits  extor^^ 
tion,  or  in  order  to  the  committing  of  extortion  habir 
toally  puts  or  attempts  to  put  persons  in  fear  of  injury, 

such  Magistrate  may,  in  manner  hereinafter  provided, 
require  such  person  to  show  cause  why  he  should  no* 
be  ordered  to  execute  a  bond,  with  sureties  for  his  r,- 
behaviour  for    such  pferiod  not  exceeding  three  ?P^ 

as  the  Magistrate  thinks  fit  to  fix.  .'^  ^^» 

- Z .  the  order 


•  See  Sec.  6  Act  No.  X  of  1886.' 
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111.  The  provisions  of  sections  109  and    110  do  not 
Provigoasto    applj  *<>  European  British    subjects    in 

Buropeaa  va-  cases  where  they  may  be  dealt  with  under 
*'*^*^*  the  European  Vagrancy  Act,  1874. 

112.  When  a  Magistrate  acting  under  section  107, 
Order  to  be    section  109  or  section  110  deems  it  neces- 

™**®-  sary  to  require  any  person  to  show  cause 

under  such  section,  he  shall  make  an  order  in  writing, 
isetting  forth  the  substance' of  the  information  received, 
the  amount  of  the  bond  to  be  executed,  the  term  for 
which  it  is  to  be  in  force,  and  the  number,  character  and 
clafls  of  sureties  (if  any)  required. 

113.  If  the  person  in  respect  of  whom  such  order  i« 
Procedure  In    niade  is  present  in  Court,  it  shall  be  read 

respect  of  person  over  to  him,  Or,  if  he  so  desires,  the  sub- 
presentin  Court.    ^^^^^  thereof  shall  be  explained  to  him. 

114     If  such    person    is  not  present  in  Court,  the 

Stnnmons  or    Magistrate  shall  issue  a  summons  requir- 

warrant  In  case    ing  him  to  appear,  or,  when  such  person 

pr^!"  '"^^  "^    is  in  custody,  a  warrant    directing    the 

officer  in  whose  custody  he  is  to  bring  him, 

before  the  Court ; 

Provided  that,  whenever  it  appears  to  such  Magistrate 
npon  the  report  of  a  Police-officer  or  upon  other  infor-' 
mation  (the  substance  of  which  report  or  information 
shall  be  recorded  by  the  Magistrate),  that  there  is  reason 
to  fear  the  commission  of  a  breach  of  the  peace,  and  that 
such  breach  of  the  peace  cannot  be  prevented  otherwise 
than  by  the  immediate  arrest  of  such  person,  the 
Magistrate  may  at  any  time  issue  a  warrant  for  his 
arrest. 

116.  Every  summons  or  warrant  issued  under  section 
Convof  d  ^^^  shall  be  accompanied  by  a  copy  of  the 
•lersedion'iS  Order  made  under  section  112,  and  such 
J^^  ^company  copy  shall  be  delivered  by  the  officer  serv- 
Couworwar-  j^^  ^^  executing  such  summons  or  war- 
j)owert5v.  j.g^jj^  |.Q  ^g  person  served  with,  or  arrested 
A  Magame. 
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lia  The  Magistrate  may,  if  he  see  sujfficient  cftme, 
Power  to  dis-  dispense  with  the  personal  attendance  of 
pense  with  per-  any  person  called  upon  to  show  cause  why 
•oiiaiattendance.  y^e  should  not  be  ordered  to  execute  a  bond 
for  keeping  the  peace,  and  may  permit  him  to  appear 
by  a  pleader. 

117.  When  an  order  under  section  112  has  been  read 
Inquiry  as  to    or  explained  under  section  113,   to  a  per- 

troth  of  infor-  sou  present  in  Court,  or  when  any  person 
"^*^^'**  appears  or  is  brought  before  a  Magistrate 

in  compliance  with,  or  in  execution  of,  a  summons  or 
warrant  issued  under  section  114,  the  Magistrate  shall 
proceed  to  inquire  into  the  truth  of  the  information  upon 
which  he  has  acted,  and  to  take  such  further  evidence  as 
may  appear  necessary. 

Such  inquiry  shall  be  piade,  as  nearly  as  may  be 
practicable,  where  the  order  requires  security  for  keep- 
mg  the  peace,  in  the  manner  hereinafter  prescribed  for 
conducting  trials  in  summons-cases ;  and  where  the  order 
requires  security  for  good  behaviour,  in  the  manner 
hereinafter  prescribed  for  conducting  trials  in  warrant- 
oases,  except  that  no  charge  need  be  framed. 

For  the  purposes  of  this  section  the  fact  that  a  person 
is  an  habitual  offender  may  be  proved  by  evidence  of 
general  repute  or  otherwise. 

118.  If,  upon  such  inquiry,  it  is  proved  that  it  is 

necessary  for  keeping  the  peace  or  main- 
wSriS  ^  ^^^    taining  good  behaviour,  as  the  case  may 

be,  that  the  person  in  respect  of  whom 
the  inquiry  is  made  should  execute  a  bond,  with  or  with- 
out sureties,  the  Magistrate  shall  make  an  order  ac- 
cordingly : 

Provided — 

first— th&t  no  person  shall  be  ordered  to  give  security 
of  a  nature  different  from,  or  of  an  amount  larger  than, 
or  for  a  period  longer  than,  that  specified  in  the  order 
made  uu^er  section  112  : 
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Moandly—th&i  the  amonnt  of  every  bond  shall  be  fijoed 
with  due  regard  to  the  circumstances  of  the  case  and 
shall  not  be  excessive  : 

thirdly — ^that  when  the  person  in  respect  of  whom  the 
inquiry  is  made  is  a  minor,  the  bond  shall  be  executed 
only  by  his  sureties, 

119,  If,  on  an  inquiry  under  section  117,  it  knot 

Discharge  of    proved  that  it  is  necessary  for  keeping 

person  informed  the  peace  or  maintaining  good  behaviour^ 
against.  ^  ^^  ^^^^^   jj^y  l^  ^^^  ^^  person  in 

respect  of  whom  the  inquiry  is  made  should  execute  a 
bond,  the  Magistrate  shall  make  an  entry  on  the  record 
to  that  effect,  and,  if  such  person  is  in  custody  only  for 
the  purposes  of  the  inquiry,  shall  release  him,  or,  if  such 
person  is  not  in  custody,  shall  discharge  him, 

C, — Proceedings  in    all  cases    subsequent  to    Order    to 
furnish  Security, 

120.  If  any  person  in  respect  of  whom    an   order 
comraenoement    requiring  security  is  made  under  sectioa 
of    period    for    106   or  section   118  is,  at  the  time  such 
is^mnired^^^*^    order  is  made,  sentenced  to,  or    under- 
going a  sentence  of,  imprisonment,  the 

period  for  which  such  security  is  required  shall  com- 
mence on  the  expiration  of  such  sentence. 

In  other  eases  such  period  shall  commence  on  the 
date  of  such  order. 

•    121,    The  bond  to  be   executed  by  any  such  person 

shall  bind  him  to  keep  the  peace  or  to 
boncS?"**"*"         ^  of  good  behaviour,  as  the  case  may  be^^ 

and  in  the  latter  case  the  commission 
or  attempt  to  commit,  or  the  abetment  of,  any  offence 
punishable  with  imprisonment,  wherever  it  may  be 
committed,  is  a  breach  of  the  bond. 

122.    A  Magistrate  may  refuse  to  accept  any  surety 

for  good  behaviour  offered  under  this 
«i^tt^^^'^^^*    chapter,  on  the  ground  that,  for  reasons 

to  be  recorded  by  the  Magistrate,  sudi 
surety  is  an  unfit  person. 
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123.  If  any  person  ordered  to  give  seoority  under 
Imprisonment    secticm  106  or  section  1 18  does  not  give  such 

in  defaoit  oi  security  on  or  before  the  date  on  which 
'^^"'^^J'  the  period  for  which  such  security  is  to 

be  given  commences,  he  shall,  except  in  the  case  next 
hereinafter  mentioned,  be  committed  to  prisou,  or,  if 
he  is  abready  in  prison,  be  detained  in  prison,  until  such 
period  expires  or  until  within  such  period  he  gives  the 
lecurity  to  the  Court  or  Magistrate  which  or  who  made 
the  order  requiring  it,  or  to  the  officer  in  charge  of  the 
jail  in  which  the  person  so  ordered  is  detained. 

When  such  person  has  been  ordered  hy  a  Magistrate 
to  give  security  for  a  period  exceeding 
mbelto^^^  ^^^  y^^f  s^^^  Magistrate  shall,  if  such 
before  High  person  does  not  give  such  security  as 
CottPt  or  Court  aforesaid,  issue  a  warrant  directing  him 
to  be  detained  in  prison  pending  the 
orders  of  the  Court  of  Session,  or,  if  such  Magistrate 
be  a  Presidency  Magistrate,  pending  the  orders  of  the 
High  Ckmrt ;  and  the  proceedings  shall  be  laid,  as  soon 
as  conveniently  may  be,  before  such  Court. 

Such  Court,  after  examining  such  proceedings  and 
requiring  any  further  information  or  evidence  which 
it  thinks  necessary,  may  pass  such  order  on  the  case  as 
it  thinks  fit :  provided  that  the  period  (if  any)  for 
which  any  person  is  imprisoned  for  failure  to  give  security, 
shall  not  exceed  three  years. 

Imprisonment  for  failure  to  give    se- 
^^^d^ofim-    curity  for   keeping  the   peace   shall    be 
simple. 

Imprisonment  for  failure  to  give  security  for  good 
behaviour  may  be  rigorous  or  simple  as  tJie  Court  or 
Magistrate  in  each  case  directs. 

124.  Whenever  the  District  Magistrate  or  a  Presi- 
Power  to  release  dency  Magia^rate  is  of  opinion  that  any 
persons  im^ri-  person  imprisoned  for  failing  to  give 
tJS^e^^S?*    security  under  this   chapter,  whether  by. 

the  order  of  such  Magistrate  or  that  of 
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his  predecessor  in  office,  or  of  some  subordinate  Magich 
trate,  may  be  released  without  hazard  to  the  community 
or  to  any  other  person,  he  may  order  such  person  to  ha 
discharged. 

Whenever  the  District  Magistrate  or  a  Presidency 
Magistrate  is  of  opinion  that  any  person  imprisoned 
for  failing  to  give  security  under  this  chapter  as  ordered 
by  the  Court  of  Session  or  High  Court  may  be  released 
without  such  hazard,  such  Magistrate  shall  make  an 
immediate  ^report  of  the  case  for  the  orders  of  the  Court 
of  Session  or  High  Court,  as  the  case  may  be,  and  such 
Court  may,  if  it  thiuks  fit,  order  such  person  to  be 
discharged. 

125.  The  District  Magistrate  may  at  any  time,  for 
p o  w (B r  of    sufficient  reasons  to  be  recorded  in  writing, 

District  Magis-  qancel  any  bond  for  keeping  the  peace 

^^  bonr''!tor  ej^ecuted   under  this  chapter  by  order  of 

keeping  the  any  pourt  jn  his  District  not  superior  to  hi» 

Ppaoe.  Court 

126.  Any  surety  for  the  peaceable  conduct  or  good 
Difloharge  of    behaviour  of  another  person  may  at  any 

■oreties.  ^fme  apply  to  a  Presidency  Magistrate, 

District  Magistrate,  Sub-divisional  Magistrate  or  Magisf 
trate  of  the  fiist  class  to  cancel  any  bond  executed 
iinder  this  chapter  T^ithin  the  local  limits  of  hii 
jurisdiction. 

On  such  application  being  made>  the  Magistrate  shall 
i^sue  his  summons  or  warrant,  as  be  thinks  fit,  requiring 
^e  person  for  whom  such  surety  is  bound  to  appear  or 
to  be  brought  before  him. 

When  such  person  appears  pr  is  brought  before  the 
Magistrate,  such  Magistrate  shall  cancel  the  bond,  and 
^all  order  such  person  to  give,  for  the  unexpired  pertioi^ 
of  the  term  of  such  bond,  fresh  security  of  the  same 
description  as  the  original  security.  Every  such  order 
shall,  for  the  purposes  of  sections  121,  122,  123  and  124 
be  deemed  to  be  an  order  made  under  section  106  or 
section  118,  as  the  casfe  may  be. 
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CHAPTER.  IX. 

Unlawful  Assemblies. 

127.  Any  Magistrate  or  officer  in  charge  of  a  Police- 

station  may  command  any  unlawful  as- 
dfeperse  ^n  lorn-  sembly,  or  any  assembly  of  five  or  more 
maud  of  Magis-  persons  likely  to  cause  a  disturbance  of 
officer.^'  ^^^^^    tlie  public  peace,  to  disperse  ;  and  it  shall 

thereupon  be  the  duty  of  the  members  of 
6uch  assembly  to  disperse  accordingly. 

This  section  applies  to  the  police  in   the  towns  of 
Calcutta  and  Bombay. 

128.  If,  upon  being  so  commanded,  any  such  assembly 
Uae  of  civil    does  not  disperse,  or  if,  without   being  so 

foroe  to  disperse,  commanded,  it  conducts  itself  in  such  a 
manner  as  to  show  a  determination  not  to  disperse,  any 
Magistrate  or  officer  in  charge  of  a  Police-station,  whether 
within  or  without  the  Presidency-towns,  may  proceed 
to  disperse  such  assembly  by  force,  and  may  require  the 
assistance  of  any  male  person,  not  being  an  officer  or 
soldier  in  Her  Majesty's  Army  or  a  volunteer  enrolled 
under  the  Indian  Volunteers  Act,  1869,  and  acting  as 
such,  for  the  purpose  of  dispersing  such  assembly,  and, 
if  necessary,  arresting  and  confining  the  persons  who 
form  part  of  it,  in  order,  to  disperse  such  assembly  or 
that  they  may  be  punished  according  to  law. 

129.  If    any    such  assembly  cannot    be     otherwise 
Use  of  miHtarj    dispersed,  and  if  it  is  necessary  for    the 

'oice.  public  security  that  it  should  be  dispersed, 

the  Magistrate  of  the  highest  rank  who  is  present  may 
cause  it  to  be  dispersed  by  military  force. 

•  130.  When  a  Magistrate  determines  to  disperse  any 
Duty  of  officer  such  assembly  by  military  force,  he  may 
commanding  require  any  Commissioned  or  Non-com- 
by  Magistrate  to  Diissioned  officer  in  command  of  any 
disperse  as-  soldiers  in  Her  Ma jest/s  Army  or  of  any 
^'*^*-  -  volunteers    enrolled    under    the    Indian 

Yolunteers    Act,   1869,  t^   disperse  such  assembly  by 

4 
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military  force^  and  to  arrest  and  confine  sach  persons 
forming  part  of  it  as  the  Magistrate  may  direct,  or  as  it 
may  be  necessary  to  arrest  and  confine  in  order  to  dis- 
perse the  assembly  or  to  have  them  punished  according 
to  law. 

Every  such  officer  shall  obey  such  requisition  in  such 
manner  as  he  thinks  fit ;  but  in  so  doing  he  shall  use  as 
little  force,  and  do  as  little  injury  to  person  and  property, 
as  may  be  consistent  with  dispersing  the  assembly  and 
arresting  and  detaining  such  persons. 

131.  When    the  public  security  is  manifestly    en- 

dangered by  any  such  assembly,  and 
commiBMoiied  ^^^^n  no  Magistrate  can  be  communicated 
MiUtery  officers  with,  any  Commissioned  officer  of  Her 
to  idiBperse  as-  Majesty's  Army  may  disperse  such  as- 
"^"^  ^*  sembly  by  military  force,  and  may  arrest 

and  confine  any  persons  forming  part  of  it,  in  order  to 
disperse  such  assembly  or  that  they  may  be  punished 
according  to  law  ;  but,  if  while  he  is  acting  under  this 
section,  it  becomes  practicable  for  him  to  communicate 
with  a  Magistrate,  he  shall  do  so,  and  shall  thence- 
forward obey  the  instructions  of  the  Magistrate  as  to 
whether  he  shall  or  shall  not  continue  such  action. 

132.  No  prosecution  against  any  Magistrate,  Military 

officer,  Police-officer,  soldier  or  volunteer 
against  prosecu^  ^^^  ^^7  ^^^  purporting  to  be  done  under 
tiou  for  acts  this  chapter  shall  be  instituted  in  any 
cCt^f^*'*^    Criminal  Court,  excfept  with  the  sanction 

of  the  Governor  General  in  Council ;  and 

(a)  no  Magistrate  or  Police-officer  acting  under  this 
chapter  in  good  faith, 

(b)  no  officer  acting  under  section  131  in  good  faith, 

(c)  no  person  doing  any  act  in  good  faith  in  com-* 
pliance  with  a  requisition  under  section  128  or  section 
130,  and 

(d)  no  inferior  officer,  or  soldier,  or  volunteer,  doing 
any  act  in  obedience  to  any  order  which  under  military 
law  he  was  bound  to  obey, 

shall  be  deemed  to  have  thereby  committed  an  c^ence* 
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CHAPTER  X. 

Public  Nuisances, 

133.     Whenever  a  District  Magistrate,  a  Sub»di visional 
Conditional    Magistrate  or,   when  empowered  by  the 
orderfor  removal    Local  Government  in  this  behalf,  a  Magis- 
of  nuisance.  ^^ate    of    the   first  class,    considers,    on 

receiving  a  report  or  other  information  and  on  talking 
such  evidence  (if  any)  as  he  thinks  fit, 

that  any  unlawful  obstruction  or  nuisance  should 
be  removed  from  any  way,  river  or  channel  which  is 
or  may  be  lawfully  used  by  the  public,  or  from  any 
public  place,  or 

that  any  trade  or  occupation,  or  the  keeping  of  any 
goods  or  merchandise,  by  reason  of  jts  being  injurious 
to  the  health  or  physical  comfort  of  the  community, 
should  be  suppressed  or  removed  or  prohibited,  or 

that  the  construction  of  any  building,  or  the  disposal 
oi  any  substance  as  likely  to  occasion  conflagration  or 
explosion,  should  be  prevented  or  stopped,  or 

that  any  building  is  in  such  a  condition  that  it  is 
Hkely  to  fall  and  thereby  cause  injury  to  persons  living  or 
carrying  on  business  in  the  neighbourhood  or  passing  by, 
and  that  in  consequence  its  removal,  repair  ,or  support 
is  necessary,  or 

that  any  tank,  well  or  excavation  adjacent  to  any  such 
way  or  public  place  should  be  fenced  in  such  a  manner 
as  to  prevent  danger  arising  to  the  public, — 

such  Magistrate  may  make  a  conditional  order  requir- 
ing the  person  causing  such  obstruction  or  nuisance,  or 
carrying  on  such  trade  or  occupation,  or  keeping  any 
such  goods  or  merchandise,  or  owning,  possessing  or  con- 
trolling such  building,  substance,  taii,  well  or  excavation^ 
within  a  time  to  be  fixed  in  the  order, 

to  remove  such  obstruction  or  nuisance ;  or 

to  suppress  or  remove  such  trade  or  occupation  j  or 

to  remove  such  goods  or  merchandise  ]  or 
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to  prevent  or  stop  the  construction  of  such  building  ;  or 
to  remove,  repair  or  support  it ;  or 
to  alter  the  disposal  of  such  substance  ;  or 
to  fence  such  tank,    well    or    excavation,  as  the  case 
may  be ;  or 

to  appear  before  himself  or  some  other  Magistrate  of 
the  first  or  second  class,  at  a  time  and  place  to  be  fixed 
by  the  order,  and  move  to  have  the  order  set  aside  or 
inodified  in  manner  hereinafter  provided. 

No  order  duly  made  by  a  Magistrate  under  this  sec- 
tion shall  be  called  in  question  in  any  Civil  Court. 

Explanation. — ^A  "  public  place  "  includes  also  pro- 
perty belonging  to  the  State,  camping  grounds,  and 
grounds  left  unoccupied  for  sanitary  and  recreative 
purposes. 

\Z4.    The  order  shall,  if  practicable,  be  served  on   the 
Berrice  or  noti-    person    against   whom    it    is    made     in 
fication  of  order,    manner  herein  provided    for  service  of  a 
summons. 

If  such  order  cannot  be  so  served,  it  shall  be  noti- 
fied by  proclamation,  published  in  such  manner  as  the 
Local  Government  m^y  by  rule  direct,  and  a  copy 
thereof  shaU  be  stuck  up  at  such  place  or  places  as 
may  be  fittest  for  conveying  the  information  to  such 
person. 

135.  The  person  against,  whom  such  order  is  made 
shall— 

(a)    perform,  within  the  time  specified  in  the  order. 
Person  to  whom    the  act  directed  thereby  ;  or 
order  is  address- 
ed to  obey, 

.  (b)  appear  in  accordance  with  such  order,  and  either 
or  show  cause  show  cause  against  the  same,  or  apply  to 
or  claim  jury.  the  Magistrate  by  whom  it  was  made  to 
appoint  a  jury  to  try  whether  the  same  is  reasonable  aA<l 
proper. 
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136.  If  STicli  person  does  not  perform  such    act  or 
Consequence    appear  and  show  cause   or  apply  for  the 

of  his  failing  to    appointment    of    a  jury  as  required  by 
*®®°*  section  135,  he  shall  be  liable  to   the   pen- 

alty prescribed  in  that  behalf  in  section   188   of    the 
Indian  Penal  Code  ;  and  the  order  shall  be  made  absolute. 

137.  If  he  appears    and    shows    cause    against    thd 
Procedure    p^der,  the  Magistrate  shall  take  evidence 

where  be  appears    in  the  matter. 

to  show  cause. 

If  the  Magistrate  is  satisfied  that  the  order  is  not 
reasonable  and  proper,  no  further  proceedings  shall  be 
taken  in  the  case. 

If  the  Magistrate  is  not  so  satisfied,  the  order  shall 
be  made  absolute. 

138.  On  receiving  an  application  under  section  136 
Procedure  where    to  appoint  a  jury,  the  Magistrate  shall — 

he  claims  jury, 

(a)  forthwith  appoint  a  jury  consisting  of  an  uneven 
number  of  persons  not  lefts  than  five,  of  whom  the  fore- 
man and  one-half  of  the  remaining  members  shall  be 
nominated  by  such  Magistrate,  and  the  other  members 
by  the  applicant ; 

(h)  summon  such  foreman  and  members  to  attend  at 
such  place  and  time  as  the  Magistrate  thinks  fit ;  and 

.  ic)    fix  a  time  within  which  they  are  to  return  their 
verdict. 

139.  If  the  jury  or  a  majority  of  the  jurors  find  that 
Procedure  where  *^®  order  of  the  Magistrate  is  reasonable 
wry  fluda  Magis-  and  proper  as  originally  made,  or  subject 
S^reiaonaWe  ^    ^^  *  niodification   which  the   Magistrate 

accepts,  the  Magistrate  shall  make  the 
order  absolute,  subject  to  such  modification  (if  any). 
In  other  cases,  no  further  proceedings  shall  be  taken. 
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.    140,    When  an  order  has  been  made  absolute  nnder 
Procedure  on    section  136,  section  137  or  section  139,  the 
order  being  made    Magistrate  shall  give  notice  of  the  same> 
•bBoiute.  ^  ^y^Q  person  against  whom  the  order  was 

made,  and  shall  further  require  him  to  perform  the  act 
directed  by  the  order  within  a  time  to  be  fixed  in 
the  notice,  and  inform  him  that,in  case  of  disobedience,  he 
will  be  liable  to  the  penalty  provided  by  section  188  of 
the  Indian  Penal  Code. 

If  such  act  is  not  performed  within  the  time  fixed,  the 

Consequences    Magistrate  may  cause  it  to  be  performed, 

of  disobedience    and  mav  recover  the    costs  of  performing 

to  order.  j^^    ^^^^^^  ^^  ^^^  ^^^  of  any  building, 

ffoods  or  other  property  removed  by  his  order,  or  by  the 
distress  and  sale  of  any  other  moveable  property  of  such 
person  within  or  without  the  local  limits  of  such  Magis- 
trate's jurisdiction.  If  such  other  property  is  without 
such  limits,  the  order  shall  authorize  its  attachment  and 
sale  when  endorsed  by  the  Magistrate  within  the  local 
limits  of  whose  jurisdiction  the  property  to  be  attached 
is  found. 

-  No  suit  shall  lie  in  respect  of  anything  done  in  good 
faith  under  this  section. 

141.  If  the  applicant  by  neglect  or  otherwise  prevents 
Prooedu«on    *^^  appointment  of  the  jury    or  if  from 

fwiure  to  ap-  any  cause  the  jury  appomted  do  not  return 
point  jury  or  their  verdict  within  the  time  fixed  or 
to^ve^ot.  "■  ^it^in  such  further  time  as  the  Magis- 
trate may  in  his  discretion  allow,  the 
Magistrate  may  pass  such  order  as  he  thinks  tit,  and  such 
order  shall  be  executed  in  the  manner  provided  by  sec- 
tion 140, 

142.  If  a  Magistrate  making  an  order  under  section 
Injunction    133  considers    that  immediate  measures 

pending  inqufry.  shotdd  be  taken  to  prevent  imminent 
danger  or  injury  of  a  serious  kind  to  the  public,  he  may, 
whether  a  juiy  is  to  be,  or  has  been,  a^^inted  or  not, 
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issue  such  an  injunction  to  the  person  aflfminst  whom  the 
order  was  made  as  is  required  to  ohviate  or  prevent  such 
danger  or  injury. 

In  defaalt  of  such  person  forthwith  obeying  such  in- 
junction,  the  Magistrate  may  himself  use,  or  cause  to  be 
used,  such  means  as  he  thinks  fit  to  obviate  such  danger 
or  to  prevent  such  injury. 

No  suit  shall  lie  in  respect  of  anything  done  in  good 
faith  by  a  Magistrate  under  this  section. 

143.  A  District  Magistrate  or  Sub-divisional  Magis- 
trate,  or  any  other  Magistrate  empowered 
p^*Sf*re^^  by  the  Local  Government  or  the  District 
tion  or  oontinn-  Magistrate  in  this  behalf,  may  order  any 
n^DoL.  '"'***  person  not  to  repeat  or  continue  a  public 
nuisance,  as  defined  in  the  Indian  Penal 
Code  or  any  special  or  local  law. 


CHAPTEE  XL 

.    TbHFOBABT  OrDEKS  in  UbOXNT  CaBSB  of  NuiflAHCB. 

144  In  cases  where,  in  the  opinion  of  a  District 
Power  to  tene  Magistrate,  a  Sub-divisional  Magistrate 
order  ataoioteftt  or  of  any  Other  Magistrate  specially 
onee  in  urgent  empowered  by  the  Local  Government  or 
oaaesof  nmsanoe.  ^^^  District  Magistrate  to  act  under  this 
section,  immediate  prevention  or  speedy  remedy  is 
desirable, 

such  Magistrate  may,  by  a  written  order  stating 
the  material  facts  of  the  case  and  served  in  manner 
provided  by  section  134,  direct  any  person  to  abstain 
from  a  certain  act  or  to  take  certain  order  with  certain 
property  in  his  possession,  or  under  his  management| 
if  such  Magistrate  considers  that  such  direction  is  likely 
to  prevent,  or  tends  to  prevent,  obstruction,  annoyance 
or  injury,  or  risk  of  obstruction,  annoyance  or  injury, 
to  any  persons  lawfully  employed,  or  danger  to  human 
Ijfe,  health  or  safety,  or  a  riot  or  an  afiray. 
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An  order  under  this  section  may,  in  cases  of  emer- 
gency or  in  cases  where  the  circumstances  do  not  admit 
of  the  serving  in  due  time  of  a  notice  upon  the  persoli 
against  whom  the  order  is  directed,  be  passed  ex  parte. 

An  order  under  this  section  may  be  directed  to  a 
particular  individual,  or.  to  the  public  generally  when 
frequenting  or  visiting  a  particular  place. 

Any  Magistrate  may  rescind  or  alter  any  order  made 
under  this  section  by  himself  or  any  Magistrate  subor- 
dinate to  him  or  by  his  predecessor  in  office. 

No  order-  under  this  section  shall  remain  in  force 
for  more  than  two  months  from  the  making  thereof  ; 
unless,  in  cases  of  danger  to  human  life,  health  or 
safety,  or  a  likelihood  of  a  riot  or  an  affray,  the  l/ocal 
Government,  by  notification  in  the  official  Gazette,  other- 
wise directs. 


CHAPTEEXII. 

Disputes  as  to  Immoveable  PROpERTr. 

145.     Whenever  a  District  Magistrate,  Sub-divisional 

^     _,        ^        Magistrate     or    Magistrate  of    the  first 

S^ufe^JoJ^S!    cla^  is  satisfied  from  a  police  report  or 

tog  land,  &c..  is    other  information  that  a  dispute  likel}^ 

w-\  1*  «o«!f  to  cause  a  breach  of  the  peace  exists 
Dreacn  of  peace.  .  ^        -i  ^         •  -i  i 

concerning    any      tangible     immoveable 

property,  or  the  boundaries  thereof,  within  the  local 
limits  of  his  jurisdiction,  he  shall  make  an  order  in 
writing,  stating  the  grounds  of  his  being  so  satisfied, 
and  requiring  the  parties  concerned  in  such  dispute 
to  attend  his  Court,  in  person  or  by  pleader,  within  a 
time  to  be  fixed  by  such  Magistrate,  and  to  put  in 
written  statements  of  their  respective  claims  as  res- 
pects the  fact  of  actual  possession  of  the  subject  of 
aispute. 

The  Magistrate  shall  then,  without  reference  to  the 

Inquiry  ss  to    merits  of  the  claims  of  any  of  such  parties 

poBseesion.  to  a  right  to  possess  the  subject  of  dispute^ 
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peruse  the  statements  so  put  in,  hear  the  parties,  receive 
the  evidence  produced  by  them  respectively,  consider 
the  effect  of  such  evidence,  take  such  further  evidence 
(if  any)  as  he  thinks  necessary,  and,  if  possible,  decide 
whether  any  and  which  of  the  parties  is  then  in  such 
possession  of  the  said  subject 

If  the  Magistrate  decides  that  one  of  the  parties  is 
Party  in  pos-     *^®^  ^  such  possession  of  the  said  subject, 

session  to  retain    he  shall  issue  an  order    declaring    such 

^^evictedl^  party  to  be  entitled  to  retain  possession 
thereof    until  evicted  therefrom  in  due 

course  of  law,  and  forbidding  all  disturbance  of    such 

possession  until  such  eviction. 

Nothing  in  this  section  shall  preclude  any  party  so 
required  to  attend  from  showing  that  no  such  dispute  as 
aforesaid  exists  or  has  existed  ;  and  in  such  case  the 
Magistrate  shall  cancel  his  said  order,  and  all  further 
proceedings  thereon  shall  be  stayed. 

146.  If  the  Magistrate  decides  that  none  of  the 
Power  to  attach  parties  is  then  in  such  possession,  or  is 
subject  of  dis-  unable  to  satisfy  himself  as  to  which  of 
P°*®'  them  is  then  in  such  possession,  of  the 
subject  of  dispute,  he  may  attach  it  until  a  competent 
Civil  Court  has  determined  the  rights  of  the  parties 
thereto,  or  the  person  entitled  to  possession  thereof. 

147.  Whenever  any  such  Magistrate  is  satisfied  as 
Disputes  con-    aforesaid  that  a  dispute  likely  to  cause   a 

eerning  ease-  breach  of  the  peace  exists  concerning  the 
ments,  &c.  right  to  do  or  prevent  the   doing  of    any- 

thing in  or  upon  any  .tangible  immoveable  property 
situate  within  the  local  limits  of  his  jurisdiction,  he  may 
mquire  into  the  matter ;  and  may,  if  it  appears  to 
him  that  such  right  exists,  make  an  order  permitting 
such  thing  to  be  done,  or  directing  that  such  thing 
shall  not  be  done,  as  the  case  may  be,  until  the  pi^rson 
objecting  to  such  thing  being  done  or  claiming  that 
BOfih  thing  may  be  done,  obtains  the  decision  of  a 
competent  Civil  Court  adjudging  him   to  be    entitled 
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to  prevent  the  doing  of,  or  to  do,  such  thing,  as  the  case 
may  be. 

Provided  that  no  order  shall  be  passed  under  this 
section  permitting  the  doing  of  anything  where  the  right 
to  do  such  thing  is  exercisable  at  all  times  of  the  year, 
unless  such  right  has  been  exercised  within  three  months 
next  before  the  institution  of  the  inquiry  ;  or  where  the 
right  is  exercisable  only  at  particular  seasons,  unless  the 
right  has  been  exercised  during  the  season  next  before 
such  institution. 

148.  Whenever  a  local  inquiry  is  necessary  for  the 
.         purposes    of  this  chapter,   any    District 

oca  nqmry.  Magistrate  or  Sub-divisional  Magistrate 
may  depute  any  Magistrate  subordinate  to  him  to  make 
the  inquiry,  and  may  furnish  him  with  such  written 
instructions  consistent  with  the  law  for  the  time  being  in 
force  as  may  seem  necessary  for  his  guidance,  and  may 
declare  by  whom  the  whole  or  any  part  of  the  necessary 
expenses  of  the  inquiry  shall  be  paid. 

The  report  of  the  person  so  deputed  may  be  read  as 
evidence  in  the  case. 

When  any  costs  have  been  incurred  by  any  party  to  a 
Order  as  to    proceeding    under  this  chapter  for  wit- 
^^^ts-  nesses*    or  pleaders'  fees,   or    both,     the 

Magistmte  passing  a  decision  under  section  145,  section 
146  or  section  147  may  direct  by  whom  such  costs  shall 
be  paid,  whether  by  such  party  or  by  any  other  party  to 
the  proceeding,  and  whether  in  whole  or  in  part  or 
proportion.  All  costs  so  directed  to  be  paid  may  be 
recovered  as  if  they  were  fines. 


CHAPTEB  XIIL 

Preventive  Action  of  the  Police. 

149l     Every    Police-ofl&cer    may    interpose    for  the 

Police  to  pre-    purpose  of    preventing,  and  shall  to  the 

▼ent  cognisable    best  of  his  abilitry  prevent,  the  commission 

oiZeoces.  ^f  ^^y  cognizable  offence,  j 
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150.  Every  Police-officer  receiving  information  of  a 
Information  of    design  to  commit  any  cognizable  offence 

derign  to  commit  shall  communicate  snch  information  to  the 
such  offences.  Police-officer  to  -whom  he  is  subordinate, 
and  to  any  other  officer  whose  duty  it  is  to  prevent  or 
take  cognizance  of  the  commission  of  any  such  offence. 

151.  A  Police-officer  knowing  of  a  design   to   commit 
Arrest   to    a^J  cognizable  offence  may  arrest,   with- 

prerent  snch  out  orders  from  a  Magistrate  and  without 
offences.  ^  warrant,  the  person  so  designing,   if  it 

appears  to  such  officer  that  the  commissioii  of  the  offence 
cannot  be  otherwise  prevented. 

152.  A  Police-officer  may  of   his  own  authority  in- 
Piwention  of    terpose  to  prevent  any    injury  attempted 

injury  to  pubUc  to  be  committed  in  his  view  to  any  public 
property.  property,  moveable  or  immoveable,  or  the 

removal  or  injury  of  any  public  land-mark,  or  buoy  or 
other  mark  used  for  navigation. 

153.  Any  officer  in   charge  of  a  Police-station  may, 
Inspection  of    without  a  warrant,  enter  any  place  with* 

weights  and  in  the  limits  of  such  station  for  the  pur- 
"^™^  pose  of  inspecting  or  searchini^  for  any 

Weights  or  measures,  or  instruments  for  weighing,  used 
or  kept  therein,  whenever  he  has  reason  to  believe  that 
there  are  in  such  place  any  weights,  measures  or  instru- 
ments for  weighing  which  are  false. 

If  he  finds  in  such  place  any  weights,  measures  or 
instruments  for  weighing  which  are  false,  he  may  seize 
the  same,  and  shall  forthwith  give  information  of  such 
seizure  to  a  Magistrate  having  jurisdiction. 
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PART  V. 

Information  to  the  police  and  their  Powers  to 
Investigate. 


CHAPTER  XIV. 

154.  Every  information  relating  to  the  commission 
Information    of  a  cognizable  offence,  if  given   orally  to 

in  cognizable  an  officer  •  in  charge  of  a  Police-station, 
^*®®^'  shall  be  reduced  to   writing  by  him  or 

under  his  direction,  and  be  read  over  to  the  informant ; 
and  every  such  information,  whether  given  in  writing  or 
reduced  to  writing  as  aforesaid,  shall  be  signed  by  the 
person  giving  it,  and  the  substance  thereof  shall  be 
entered  in  a  book  to  be  kept  by  such  officer  in  such 
form  as  the  Local  Government  may  prescribe  in  this 
behalf. 

155.  When  information    is  given  to  an    officer   in 

Information  in  charge  of  a  Police-station  of  the  corn- 
no  n- cognizable  mission  within  the  limits  of  such  station 
^^^  of  a  non-cognizable  offence,  he  shall  enter 

in  a  book  to  be  kept  as  aforesaid  the  substance  of  such 
information  and  refer  the  informant  to  the  Magistrate. 

No  Police-officer  shall  investigate  a    non-cognizable 

Investigation    case  without  the  order  of  a  Magistrate  of 

into  non-cogniz-    the  first  or  second  class  having  power  to 

able  cases.  ^^^  g^^y^  ^^^  ^^  commit  the  same  for  trial, 

or  of  a  Presidency  Magistrate. 

Any  Police-officer  receiving  such  order  may  exercise 
the  same  powers  in  respect  of  the  investigation  (except 
the  power  to  arrest  without  warrant)  as  an  officer  in 
charge  of  a  Police-station  may  exercise  in  a  cognizable 
case. 

156.  Any  officer  in  charge  of    a  Police-station  may, 
Investigation    without  the   Order  of    a  Magistrate,   in- 

into  cognizable  vestigate  any  cegnizable  case  which  a 
^*®®*''  Court  having  jurisdiction  over  the  local 
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area  within  the  limits  of  such  station  would  have  power 
to  inquire  into  or  try  under  the  provisions  of  Chapter  XV 
relating  to  the  place  of  inquiry  or  trial 

No  proceeding  of  a  Police-officer  in  any  such  case 
shall  at  any  stage  be  called  in  question  on  the  ground 
that  the  case  was  one  which  such  officer  wa3  not  empow- 
ered under  this  section  to  investigate. 

157.  If,  from  Information  received  or  otherwise, 
procedure  ^^  officer  in  charge  of  a  Police-station  has 
where  cognizable  reason  to  suspect  the  commission  of  an 
offence  suspect-  offence  which  he  is  empowered  under 
section  156  to  investigate,  he  shall  forth- 
with send  a  report  of  the  same  to  a  Magistrate  empower- 
ed to  take  cognizance  of  such  offence  upon  a  police  report, 
and  shall  proceed  in  person,  or  shall  depute  one  of  his 
gubordinate  officers  to  proceed,  to  the  spot  to  investigate 
the  facts  and  circumstances  of  the  case,  and  to  take  such 
measures  as  may  be  necessary  for  the  discovery  and 
arrest  of  the  offender. 

Provided  as  follows  :— r 

(a)  when  any  inforn^ation  as  to  the  commission  of 
Where  local  ^^J  sucl^  offence  is  given  against  any 
investigation  dis-  person  by  name  and  the  case  is  not  of  a 
pensed  with.  serious  nature,  the  officer  in  charge  of  a 

Police-station  need  not  proceed  in  person  or  depute  a 
subordinate  officer  to  mal^e  an  investigation  on  the  spot : 

(6)  if  it  appear  to  the  officer  in  charge  of  a  Police- 
station  tiiat  there  is  no  sufficient  ground 
officer  inT  char^    ^^^  entering  on  an  inve8tig;ation,   he  shall 
sees  no  sufficient    not  ^Investigate  the  c^e. 

ground    for   in-       ' 
vestigation. 

In  each  of  t)ie  cases  mentioned  in  dauaes  (a)  and 
{b)y  the  officer  in  charge  of  the  Police-station  shall  state 


pection. 


in  his   said  report  his  reasons  for  not  fully  complying 
with  i\^e  "r^i^iremffttg.  o^  the  first  paragraph  of   this 

,y  Google 


62  THE  CODB  OP  CRIMINAL  PROCEDURE.   ISeCS.  158-161. 

158.  Every  report  sent  to  a  Magistrate  under  section 
Reports  under    1?7  shall,   if  the  Local    Government  so 

section  157  how    directs,  be  submitted   through  such  supe- 
submitted,  j-j^j.  officer  of  police  as  the  Local  Govern- 

ment, by  general  or  special    order,    appoints    in  that 
behalf. 

Such  superior  officer  may  give  such  instructions  to 
the  officer  in  charge  of  the  Police-station  as  he  thinks 
fit,  and  shall,  after  recording  such  instructions  on  such 
report,  transmit  the  same  without  delay  to  the  Magis- 
trate. 

159.  Such  Magistrate,  on  receiving  such  report,  may, 
Pjwer  to  hold    ^  ^^  thinks  fit,  at  once  proceed,  or  depute 

investigation  or    any  Magistrate  subordinate  to    him  to 

^Sr"^*^    ^'    proceed,    to     hold    an    investigation  or 

^    ^'  preliminary  inquiry  into,  or  otherwise  to 

•  dispose  of,  the  case  in  manner  provided  in  this  Code. 

160.  Any  Police-officer  making  an  investigation  under 
Poiice-offlcer'a    this  chapter  may,   by  order  in  writing, 

power  to  require  require  the  attendance  before  himself  of 
^?n^M  *  o*  any  person  being  within  the  limits  of 
his  own  or  any  adjoining  station,  who, 
from  the  information  given  or  otherwise,  appears  to  be 
acquainted  with  the  circumstances  of  the  case  ;  and  such, 
person  shall  attend  as  so  required. 

161.  Any  Police-officer  making  an  investigation  under 
Examination    this  chapter  may    examine    orally    any 

of  witnesses  by    person  supposed  to  be    acquainted  with 
^^^*  the  facts  and  circumstances  of  the  case, 

and   may  reduce  into  writing  any  statement  made  by 
the  person  so  examined. 

Such  person  shall  be  bound  to  answer  truly  all 
questions  relating  to  such  case  put  to  him  by  such  officer, 
other  than  questions  the  answers  to  which  would  have 
a  tendency  to  expose  him  to  a  criminal  charge  or  to  a 
penalty  or  forfeiture. 
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162.  No  statement,  other  than  a  dying  declaratiou, 
statements  to    ^^^^d^  by  any  person  to  a  Police-officer  in 

poUce  not  to  be    the  course  of  an  investigation  under   this 

rignedoradmit-     chapter  shall,  if  reduced  to  writing,  be 

tedinendenoe.  •    ^  j  i_     .i  i  •         -j.         *    V   n 

Signed  by  the  person  making  it,  or*  shall 

be  used  as  evidence  against  the  accused. 

Nothing  in  this  section  shall  be  deemed  to  affect 
the  provisions  of  section  27  of  the  Indian  Evidence 
Act,  1872. 

163.  No  Police-officer  or  person  in  authority  shall 
„  .  offer  or  make,  or  cause  to  be  offered  or 
tobe^ff^U^'^*    made,  any  such  inducement,    threat    or 

promise  as  is  mentioned  in  the  Indian 
Evidence  Act,  1872,  section  24. 

But  no  Police-officer  or  other  person  shall  prevent, 
by  any  caution  or  otherwise,  any  person  from  making 
in  the  course  of  any  investigation  under  this  chapter 
any  statement  which  he  may  be  disposed  to  make  of 
his  own  free  will. 

164  Any  Magistrate  not  being  a  Police-officer  may 
Power  to  reocri  record  any  statement  or  confession  made 
statements  and  to  him  in  the  course  of  an  investigation 
confessions.  under  this  chapter,  or  at  any  time    after- 

wards before  the  commencement  of  the  inquiry  or  trial 

Such  statements  shall  be  recorded  in  such  of  the 
manners  hereinafter  prescribed  for  recording  evidence 
as  is  in  his  opinion  best  fitted  for  the  circumstances  of 
the  case.  Such  confessions  shall  be  recorded  and  signed 
in  the  manner  provided  in  section  364,  and  shall  then 
be  forwarded  to  the  Magistrate  by  whom  the  case  is  to 
be  inquired  into  or  tried. 

No  Magistrate  shall  record  any  such  confession  unless^ 
upon  questioning  the  person  making  it,  he  has  reason 
to  believe,  that  it  was  made  voluntarily ;  and  when  he 

*  i]  ■    .  — — . T 

♦  See  Sec  8  Act  No.  X  of_1886. 
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records  any  confession  he  shall  make  a  memorandum 
at  the  foot  of  such  record  to  the  following  effect : — 

"  I  believe  that  this  confession  was  voluntarily  made. 
It  was  taken  in  my  presence  and  hearing,  and  was  read 
over  to  the  person  making  it  and  admitted  by  him  to 
be  correct,  and  it  contains  a  full  and  true  account  of  the 
statement  made  by  him. 

''{Signed)  A.  B,, 

"  Magistrate, " 

165.    Whenever  an  officer  in  charge  of  a  Police-station, 
or    a    Police-oflicer    making  an  inveati- 
SearchbyPoUoe-    gation,  considers  thj|.t   the  production  of 
officer.  ^j^y  jJQ^jument  or  other  thing  is  necessary 

to  the  conduct  of  an  investigation  into  any  offence  which 
he  is  authorized  to  investigate,  and  there  is  reason  to 
believe  that  a  persoi;  to  whom  a  summons  or  order  under 
section  94  has  been  or  might  be  issued  will  not  or  would 
not  produce  such  document  or  other  thing  as  directed  in 
the  summons  or  order,  or  when  such  document  or  other 
thing  is  not  known  to  be  in  the  possession  of  any  person, 
such  officer  may  search,  or  cause  search  to  be  made, 
for  the  same,  in  any  place  within  the  limits  of  the 
station  of  which  he  is  in  charge,  or  to  which  he  is 
attached. 

Such  officer  shall,  if  practicable,  conduct  the  search 
in  person. 

If  he  is  unable  to  conduct  the  search  in  persoii,  and 
there  is  no  oth^r  person  competent  to  make  the  search 
present  at  the  time,  he  ina^  require  any  officer  subor- 
dinate to  him  to  make  the  search,  and  he  shall  deliver 
to  such  subordinate  officer  an  order  in  writing,  specify- 
ing the  document  or  other  thing  for  which  search  is  to 
be  made,  and  the  place  to  be  searched  ;  and  such  subor- 
dinate officer  may  thereupon  search  for  such  thing  in 
such  place. 

The  provisions  of  this  Code  as  to  search-warrants 
shall,  so  far  as  may  be,  apply  to  a  search  mad^  und§p 
this  section. 
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166.  An  officer  in  charsre  of  a  Police-station    may 
When  officer    require  an  officer  in   charge  of  another 

In  charge  of  Police-station,  whether  in  the  same  or  a 
PoUce^tation    different  District,  to  cause  a  search  to  be 

may  require  an-  i     •  i     '     .  •  i  •  i 

other  to  issue  made  m  any  place,  m  any  case  m  which 
gearoh-warrant.  the  former  officer  might  cause  such  search 
to  be  made  within  the  limits  of  his  own  station. 

Such  officer,  on  being  so  required,  shall  proceed 
according  to  the  provisions  of  section  165,  and  shaft 
forward  the  thing  found,  if  any,  to  the  officer  at  whose 
request  the  search  was  made. 

167.  Whenever  jt  appears  that  any  investigation 
Procedure  when  ^^^^^  *^^  chapter  cannot  be  completed 
investigation  within  the  period  of  twenty-four  hours 
cannot  be  com-  fixed  by  section  61,  and  there  ar^  gronnds 
fi^'Sr^^^  ^'  for  believing  that  the  accusation  is  well- 
founded,  the  officer  in   charge     of    the 

Police-station  shall  forthwith  transmit  to  the  nearest 
Magistrate  a  copy  of  the  entries  in  the  diary  herein- 
after prescribed  relating  to  the  case,  and  shall  at  the 
same  time  forward  the  accused  to  such  Magistrate, 

The  Magista^ate  to  whom  an  accused  person  is  for> 
warded  under  this  section  may,  whether  he  has  or  has 
not  jurisdiction  to  try  the  case,  from  time  to  time, 
authorize  the  detention  of  the  accused  in  such  custody 
as  such  Magistrate  thinks  fit,  for  a  term  not  exceeding 
fifteen  days.  If  he  has  not  jurisdiction  to  try  the  case 
or  commit  it  for  trial,  and  considers  further  detention 
mmecessary,  be  may  o^rder  th§  accused  to  be  forwarded 
to  a  Magistrate  having  such  jurisdiction, 

A  Magistrate  authorizing  under  this  section  deten-. 
tion  in  the  cqstody  of  the  policy  shaU  reccord  his  reasons 
for  so  doing. 

If  such  oviej^  be  given  by  a  Magistrate  other  thau 
the  District  Magistrate  or  Sub-divisional  Magistrate, 
he  shall  forward  a  copy  of  his  order,  with  his  reason^ 
jfpr  ifiaking  i1^  to  the  Magistrate  to  whom  he  is  imwQ^ 
oiat^ly  subor^i^te, 
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168.  When  any  enbordinate  Police-officer  has  made 
Report  of  In-    any  investigation  Under  this  chapter,    he 

vestigiticm  by  shall  report  the  result  of  such  investi' 
B  u  b  ordinate    gation  to  the  oificer  in  charge  of  the  Police- 

169.  If,  upon  an  inyestigation  under  this  chapter,  it 
Release  of  ao-    appears  to  the  officer  in  charge  of    the 

ciued  when  evi-  Poiice-station  that  there  is  not  suificient 
dence  deficient,  evidence  or  reasonable  ground  of  suspi- 
cion to  justify  the  forwarding  of  the  accused  to  a  Magis- 
trate, such  officer  shall,  if  such  person  is  in  custody, 
release  him  on  his  executing  a  bond,  with  or  without 
sureties,  as  such  officer  may  direct,  to  appear,  if  and 
when  so  required,  before  a  Magistrate  empowered  to  take 
cognizance  of  the  offence  on  a  police  report  and  to  try  the 
accuB3d  or  commit  him  for  trials 

170.  If,  upon  an  investigation  under  this  chapter,  it 
Case  to  be  sent    appears  to  the  officer  in  charge  of    the 

to      Magistrate    Police-station    that    there    is     sufficient 
ta^Sffl  1®^®"^°®    evidence  or  reasonable  ground  as  aforesaid, 
"    °^  such  officer  shall   forward    the    accused 

under  custody  to  a  Magistrate  empowered  to  take  cogni- 
zance of  the  offence  upon  ^police  report  and  to  try  the 
accused  or  commit  him  for  trial ;  or,  if  the  offence  is 
bailable  and  the  accused  is  able  to  give  security,  shall 
tiUce  security  from  him  for  his  appearance  before  such 
Ma^trate  on  a  day  fixed  and  for  nis  attendance  from 
day  to  day  before  such  Magistrate  until  otherwise 
directed. 

When  the  officer  in  charge  of  a  PoHce-etation  forwards 
an  accused  person  to  a  Ma^strate  or  takes  security  for 
his  appearance  before  such  Magistrate  under  this  section, 
he  shflJl  send  to  such  Magistrate  any  weapon  or  other 
article  which  it  may  be  necessary  to  produce  before  him^ 
and  shall  require  the  complainant,  if  any,  and  so  many 
of  the  persons  who  appear  to  such  officer  to  be  acauaintea 
with  the  circumstances  of  the  case  as  he  may  think  neces- 
sary,  to  execute  a  bond  to  appear  before  the  Magistrate 
and  prosecute  or  give  evidence  (as  the  case  may  oe)  in 
the  matter  of  the  charge  against  the  aocufled« 


,y  Google 


Sees.  170-172.]  thb  oobx  op  ceiminai.  pbocsdusbt  67 

If  the  Court  of  the  District  Magistrate  or  Sub-divi- 
sional Magistrate  be  mentioned  in  the  bond,  such  Court 
shall  be  held  to  include  any  Court  to  which  such  Macds- 
trate  may  refer  the  case  for  inquiry  or  trial,  provided 
reasonable  notice  of  such  reference  be  given  to  such 
complainant  or  persons. 

The  day  fixed  under  this  section  shall  be  the  day 
whereon  the  accused  person  is  to  appear,  if  security  for 
his  appearance  has  been  taken,  or  the  dav  on  which  he 
may  be  expected  to  arrive  at  tiie  Court  of  the  Magistrate, 
if  he  is  to  be  forwarded  in  custody. 

The  officer  in  whose  presence  the  bond  is  executed 
shall  deliver  a  copy  thereof  to  one  of  the  persons  who 
executed  it,  and  shall  then  send  to  the  Magistrate  the 
original  with  his  report. 

171.  No  complainant  or  witness  on  his  way  to 
Complainants    ^"^^  ^^  ^^®  Magistrate  shall  be  required 

tnd     Witneaees    ^  accompany  a  Fohoe-ofiicer, 

not  to  be  reqnir- 
«d  to  aocompany 
FoUoe-officer. 

or  shall  be  subjected  to  unnecessary  restraint  or 
GompiainantB    inconvenience,    or  required  to  give   any 

and     witneases    security  for  his  appearance  other   than 

^0  Jj  «^    his  own  bond  : 

tmint. 

Provided  that,  if  any  complainant  or  witness  refuses 

BficoBantcom-    ^>  ***e?d  or  to  execute  a  bond  as  directed 

plainant  or  wit^    ^^  section  170,  the  officer  in  charge  of 

am  may  be  tor-    the  Police-station  may  forward  him  under 

JJ^  in  0U8.    custody    to    the    Magistrate,    who  may 

detain  him  in  custody  until  he  executes 

sach  bond,  or  until  the  hearing  of  the  case  is  completed. 

172.  Every  Police-officer  making  an  investigation 
Diaiy  of  pro-  binder  this  chapter  shall  day  by  day  enter 
jjdngs  in  in-  his  proceedings  in  the  investigation  in  a 
lugation.  ^i^y^  setting  forth  the  time  at  which  the 
fonnation  reached  him,  the  time  at  whidi  he  began 
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and  closed  his  investigation,  the  place  op  places  visited 
by  him,  and  a  statemei^t  of  the  circumstances  ascertained 
through  his  investigation. 

Any  Criminal  Court  may  send  ft)r  the  police-diaries 
of  a  case  under  inquiry  or  trial  in  such  Court,  and  may 
use  such  diaries,  not  as  evidence  in  the  case  but  to  aid 
it  in  such  inquiry  or  trial.  Neither  the  accused  nor  his 
agents  shall  be  entitled  to  call  for  such  diarieSj^  nor  shall 
he  or  they  be  entitled  to  see  them  merely  because  they 
are  referred  to  by  tl^e  Court ;  but  if  they  are  used  by 
the  Police-officer  who  made  them  to  refresh  his  memory, 
or  if  the  Court  uses  them  for  the  purpose  of  contradict-' 
ing  such  PoHce-offioer,  the  provisions  of  the  Indian 
Evidence  Act,  1872,  section  161  or  section  145,  as  the^ 
case  may  be,  shall  apply. 

173.  Every  investigation  under  this  chapter  shall  be 
Report  of  completed  without  unnecessary  delay, 
p^Uce-offloer.  and,  as  soon  as  it  is  completed,  the  officer 
in  charge  of  the  Police-station  shall  forward  to  a  Magis- 
trate empowered  to  take  cognizance  of  the  offence  on  a 
police  report  a  report  in  the  form  prescribed  by  the  Local 
Government,  setting  forth  the  names  of  the  parties,  the 
nature  of  the  information  and  the  names  of  the  perscms 
who.appear  to  be  acquainted  with  the  eircnxnstances  of 
the  case,  and  stating  whether  the  accused  person  has  been 
forwarded  in  custody,  or  has-been  released  on  his  bond, 
and,  if  so,  whether  with  or  without  sureties. 

*  Where  a  superior  officer  of  polioe  has  been  appointed, 
uioder  section  158,  the  report  shall,  in  any  cases  in  which 
the  Local  Goveraiment  by  general  or  special  order  so 
directs,  be  submitted  through  that  officer,  and  he  may, 
pending  the  orders  of  the  Magistrate  direct  the  officer 
m  charge  of  the  Police-station  to  make  further  investi- 
gation. 

Whenever  it  appeals  fropi  a  report  fqrwarde^  ^V'^^J^ 
this  section  that  tne  accused  has  been  released  on  hifi^ 
bond,  the  Magistrate  shall  make  such  order  foj;  thQ  dis* 
charge  of  such  bond  or  otherwise  as  he  thinks  fit. 


•  SeeSec.  7 KQt  No. Sof  1886. 
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174    Every  officer  in  charge  of  a  Police-station,  on 
PoUoe  to  inquire    receiving  information  that  a  person — 
and    report    on 
suicide,  &o. 

(a)  has  committed  suicide,  ot 

(J))  has  been  killed  by  another,  or  by  an  animal,  or  by 
macliinery,  ot  by  an  accident,  or 

(c)  has  died  ulider  di^cumstances  raising  a  reasonable 
suspicion  that  fsome  other  person  has  committed  an 
offence^ 

shall  immediately  give  intimation  thereof  to  the 
nearest  Ma^strate  empowered  to  hold  inquests,  and 
ilnless  otherwise  directed  by  any  rule  prescribed  by  the 
Local  Government,  or  by  any  general  or  special  ord^r 
id  the  District  or  Sub^aivisional  Magistrate,  shall 
Inroeeed  to  the  place  where  the  body  of  such  deceased 
person  is,  and  there,  in  the  presence  of  two  or  moro 
respectable  inhabitants  of  the  neighbonrhood,  shall 
make  an  investigation,  and  draw  up  a  report  of  the 
apparent  cause  of  death,  describing  such  wounds,  f  rae» 
tores,  bruises  and  other  marks  of  injury  as  may  be  found 
(m  the  body,  and  stating  in  what .  manner,  or  by  what 
weapon  or  instrument  (if  any),  such  marks  appear  to 
have  been  inflicted 

The  report  shall  be  signed  by  such  Police-officer  and 
othef  persons,  or  by  so  many  of  them  as  concur  therein, 
and  shall  be  forthwith  forwarded  to  the  District  Magis- 
trate or  the  Sub-dividional  Magistrate. 

.  When  there  is  any  doubt  regarding  the  cause  of  death, 
or  when  for  any  other  reason  the  Police-officer  considers 
it  expedient  so  to  do,  he  shall,  subject  to  such  rules 
as  the  Local  Government  may  prescribe  in  thiis 
behalf,  forward  the  body,  with  a  view  to  its  being 
examined,  to  the  nearest  Civil  Surgeon,  or  other  medical 
officer  appointed  in  this  behalf  by  the  Local  Govern- 
tiient,  if  the  state  of  the  weather  and  the  distance 
admit  of  ita  being  so  forwarded  without  risk  of  such. 
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putrefaction  on  the  road  as  would  render  ench  examina- 
tion useless. 

In  the  Presidencies  of  Fort  Sfc  Georsre  and  Bombay, 
investigations  under  this  section  may  be  made  by  the 
head  of  the  vfllage,  who  shall  then  report^  the  result  to 
the  nearest  Magistrate  authorized  to  hold  inquests. 
,  The  following  Magistrates  are  empowered  to  hold 
inquests ;  namefy,  any  District  Magistrate  or  Sub-divi- 
fiional  Magistrate,  and  any  Magistrate  specially  empower* 
ed  in  this  behalf  by  the  Local  Government  or  the 
District  Magistrate. 

175.  An  officer  in  charge  of   a  PoIice*station  may, 

by  order  in  writing,  summon  two  ofr 
Power  to  sum-  more  persons  as  aforesaid  for  the  purpose 
monpewons.  ^  ^^  ^-^  investigation,  and  any  other 
person  who  appears  to  be  acquainted  with  the  facts  of 
the  case.  Every  person  so  summoned  shall  be  bound  to 
attend  and  answer  truly  all  questions  other  than  que»- 
tions  the  answers  to  which  would  have  a  tendency  to 
expose  him  to  a  criminal  charge,  or  to  a  penalty  or 
forfeiture. 

If  the  facts  do  not  disclose  a  cognizable  offence  to 
which  section  170  ai)plies,  such  persons  shall  not  be  re- 
quired by  tibe  Police-officer  to  attend  a  Magistrate's 
Court 

176.  When  any  person  dies  while  in  the  custody  of 
Inquiry  by  the  police,  the  nearest  Magistrate  em- 
Magistrate  into  powered  to  hold  inquests  phall,  and,  in 
cause  of  death,  any  other  case  mentioned  in  section  174, 
clauses  ("a^,  f6^  and  ("c^,  any  Magistrate  so  empowered 
may,  hold  an  inquiry  into  the  cause  of  death,  either 
instead  of,  or  in  addition  to,  the  investigation  held  by 
the  Police-officer ;  and,  if  he  does  so,  he  shall  have  aU 
the  powers  in  conducting  it  which  he  would  have  in 
holding  an  inquiry  into  an  offence.  The  Magistrate 
holding  such  an  inquiry  shall  record  the  evidence  takeft 
by  him  in  connection  therewith  in  any  of   the  manners 
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hereinafter  pres(iribed  according  to  the  circamstanoes  of 
the  case. 

Whenever  such  Magistrate  considers  it  expedient  to 
Power  to  dk-    make  an  examination  of   the  dead  body 
inter  corpsa  of    any    person    who    has  been  already 

interred,  in  order  to  discover  the  cause  of  his  death, 
the  Ma^^rate  may  cause  the  body  to  be  disinterred  and 
examined. 


PABT  VL 
ProceedincB  in  Kroseoationi. 

CHAPTER  XV. 

Of  THB  JuRffiDICTIOTff  OJ?  THB  CRtHI!f  At  OoUltTS  lift 

Inqttibueb  aub  TaiALS. 

A,^Place  of  IwpMfy  w  Trial, 

Wt    Every  offence  shall  ordinarily  tw  inqiiired  into 
OrdiB&ry  piaee    ^"^^  tried  by  a  Court  within  the  local 

•t  Inquiry  And    limits  of  whose  jurisdiction  it  was  com- 

*^-  mitted. 

17S.    Notwithstanding  anything  contained  in  section 

Fow§rt#«rder    ^'^^i  t^®  Lo«d  Government  may  direct 

oMestobe  tried    that  any  cases  or  class  of  cases  committed 

Jlj^J^gJJ*^-    for  trial  in  any  district  may  be  tried  in 

any  Sessions  Divisions : 

Provided  that  such  direction  be  not  repugnant  to  any 
direetion  previously  issued  under  the  twenty-fourth  and 
iH^  twen^'-fifth  of  Victoria,  ehapter  104,  section  15,  or 
under  this  CodOi  section  ^^26. 
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179.  When  d/ perfiou  is  accased  of   the  commission   of 

any  offence  by  reason  of  anything  -which 
In  Srict  where  has  been  done,  and  of  any  consequence 
aet  is  done  ot  which  has  ensued,  Such  offence  may  be 
que^eenaSS"^    inquired  into  or  tried  by  a  Court  within 

the  local  limits  of  whose  jurisdiction  any 
such  thing  has  been  done,  or  any  such  consequence  has 
ensued* 

lllTigtrationf. 

{a)  A  is  wonnded  within  the  local  limits  of  the  juris- 
diction of  Court  X,  and  dies  within  the  local  limits  ^of 
the  jurisdiction  of.  Court  Z.  The  offence  of  the  culpable 
homicide  of  A'  may  be  inquired  into  or  teed  either  by 
Xor2. 

(h)  A  is  wounded  within  the  local  limits  of  the  juris* 
diction  of  Court  X,  and  id,  during'  ten  days  within  the 
local  limits  of  the  jurisdiction  of  Court  T,  and  during  ten 
days  nK>re  within  the  local  limits  ot  the  jurisdiction  of 
Court  Zf  unable  in  the  local  limits  of  the  jurisdiction  of 
either  Court  Y  or  Court  Z  to  follow  his  ordinary  pursuits. 
The  offence  of  causing  grievous  hurt  to  A  may  be  inquired 
into  or  tried  by  X,  Y  or  Z. 

.  {d)  A  is  put  hi  fear  of  injury  within  the  local  limits  of 
the  jurisdiction  of  Court  X,  and  is  thereby  induced,  within 
.the  local  limits  of  the  jurisdiction  of  Court  Y,  to  deliver 
property  to  the  person  who  put  him  in  fear.  The  offence 
of  extortion  committed  on  A  may  be  inquired  into  or  tried 
either  by  X  or  Y. 

180.  When  an  act  is  an  offence  by  reason  of   fts 

relation  to  any  other  act  which  is  also 
where  ^  act*  iB  ^^  offence,  or  which  would  be  an  offence 
offence  by  reason  if  the  doer  were  capable  of  committing 
other  offence  *°    ^  offence,  a  charge  of  the  first  mentioned 

offence  may  be  inquired  into  or  tried  by  2^ 
Court  within  the  local  limitB  of  whose  jurisdiction  either 
act  was  done.  ; 
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lUugtrationB. 

(a)  A  charge  Of  abetment  may  be  inquired  into  or  tried 
either  by  the  Court  within  the  local  limits  of  whose  jtiirs- 
diction  the  abetment  was  committed,  or  by  the  Court 
within  the  local  limits  of  whose  jurisdiction  the  oflenoe 
abetted  was  committed. 

\b)  A  charge  of  receiving  or  retaining  stolen  goods  may 
be  inquired  into  or  tried .  either  by  the  Court  within  the 
local  uinits  of  whose  jurisdiction  the  goods  were  stolen, 
or  by  &ny  Court  within  the  local  limits  of  whose  juris- 
diction any  of  them  were  at  any  time  dishonestly  received 
or  retained. 

(c)  A  charge  of  wronfffnlly  conoealing  a  jperson  known 
to -have  been  kidnapped  may  be  inquired  uito  nv  tried 
by  the  Court  within  the  local  limits  of  whose  jun^diotioQ 
the  wrongful  concealing,  or  by  the  Court  within  the 
local*  limits  of  whose  jimsdiction  the  kidnapping,  took 
place, 

181.  The  offence  of  being  a  thug,  of  being  a  thng^ 
and  committing  murder,  of  dacoity,  of 
or  bdon^ng  to  dacoity  with  murder,  of  having  belonged 
agangof  dacoits,  to  a  gang  of  dacoits,  or  of  having  escaped 
©topefrom  CU8-  ^Q^  custody,  may  be  inquired  into  or 
tried  by  a  Court  within  the  local  limits,  of 
whose  jurisdiction  the  person  charged  is. 

The  offence  of  criminal  misappropriation  or  of  criminal 

CMminaimisaD.  ^^®^<^^  ^^  trust  may  be  inquired  into  or 

proprtotion  and  t"ed  by  a  Court  within  the  local  limits  of 

criminal  breach  whose  jurisdiction  any  part  of  the  property 

of  trust.  which  is  the  subject  to  the  offence  was 

received  by  the  accused    person,  or  the    offence    was 
committed. 

.  The  offence  of  stealing  anything  may  be  inquired  into 
g^^^^Ujjg^  or  tried  by  a  Court  within  the  local  limits 
of  whose  jurisdiction  such  thing  was 
itolen  or  was  possessed  by  the  thief  or  by  any  person 
who  receives  or  retains  the  same  knowing  or  having 
r^a9o&  to  believe  it  to  be  atoleo. 


,y  Google 


74  TRB  CODE  OT  CBIHIKAL  PBOOEDUBB.    [SeCS.  182-185. 

182.  When  it  is  uncertain  in  which  of   several  local 
Place  of  inquiry    areas  an  offence  was  committed,  or 

or  trial  where 
«oene  of  ofleiiee 
is  uncertain,  or 
not  in  one  dis- 
trict only; 

where  an  offence  is  committed  partly  in  one  local  area 
and  partly  in  another,  or 

where  an  offence  is  a  continuing  one,  and  continues  to 
or  where  offence    be  committed  in  more  local  areas  than 

Is  continuing,  on^,  or 

where  it  consists  of  several  acts  done  in  different  looiJ 

or  consists  of    areaSy 
ieT«fral  «ote. 

it  may  he  inquired  into  or  tried  by  a  CoTjrt  living 
Jurisdiction  over  any  of  such  local  area& 

183.  An  offence  committed  whilst  the  offender  is  in 
Offence  com-    the  course  of   performing  a   journey  or 

mittedonajofar-  vx)yage  may  be  inquired  into  or  tried  by 
"*^*  a  Court  through  or  into  the  local  limits 

of  whose  jurisdiction  the  offender,  or  the  person  against 
whom,  or  the  thing  in  respect  of  which,  the  offence 
was  committed,  passed  in  the  course  of  that  journey  or 
voyage. 

184    All  offences  against  the  provisions  of  any  law 
->^  ,    .     for  the  time  beiner  in  force  relating    to 

SSiw,  TeiS  Bailways,  Telegraphs,  the  Post  Office  or 
graph,  Post-offloe  Arms  and  Ammunition  may  be  inquired 
and  Arms  Acts,     j^^    ^^    ^^j^^    j^     ^     Presidency-town, 

whether  the  offence  is  stated  to  have  been  committed 
within  such  town  or  not :  provided  that  the  offender  and 
all  the  witnesses  necessary  for  his  prosecution  are  to  be 
found  within  such  town. 

185.  Whenever  any  doubt  arises  as  to  the  Court  by 
Hi(?h  Court  to  which  any  offence  should  under  the 
Aeme,  in  case  preceding  provisions  of  this  chapter  be 
wif.^^nq^^r^'oJ  inquired  into  or  tried,  the  High  Court 
trffti  shall  taiBe  within  the  local  limits  of  who^e  appellate 
P******  criminal  jurisdiction  the  offender  actnali^ 
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fa  may  decide  by  which  Court  the  offence  ahaJI  be  in- 
quired into  or  tried. 

In  British  Burma,  when  the  offender  is  an  European 
British  subject,  the  Beoorder  of  Kangoon,  and  in  all 
other  cases  the  Judicial  Commissioner,  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  the  High 
Court. 

186.  When  a  Presidency  Magifitrate,  a  District  Magis- 
Power  to  iasne    trate,  a  Sub-Divisional  Magistrate  or,  if 

•ammonsorwar-  he  is  specially  empowered  in  this  behalf 
S2iiSted*^i2?  1t)ythe  Local  Government,  a  Magistrate 
yond  local  juris-  of  the  first  class,  sees  reason  to  believe 
dictton.  that  any  person  within  the  local  limits  of 

his  jurisdiction  has  committed  without  such  limits 
(whether '  within  or  without  British  India)  an  offence 
which  cannot,  under  the  provisions  of  sections  177  to 
184  (both  inclusive),  or  any  other  law  for  the  time  being 
in  force,  be  inquired  into  or  tried  within  such  local  limit^ 
but  is  under  some  law  for  the  time  being  is  force  triable 
in  British  India,  such  Magistrate  may  inquire  into  the 
offence  as  if  it  had  been  committed  within  such  local 
limits,  and  compel  sudi  person  in  manner  hereinbefore 
provided  to  appear  before  him,  and  send  such  person  to 
Magistrate's  ^0  Magistrate  having  jurisdiction  to  in- 
ppoc5edure  on  quire  into  or  trv  such  onence,  or,  if  such 
*™**'  offence  is  bailable,  take  a  bond  with  or 

wiihont  sureties  for  his  appearance  before  such 
Magistrate. 

When  there  are  more  Magistrates  than  one  having 
such  jurisdiction  and  the  Magistrate  acting  under  this 
section  cannot  satisfy  himself  as  to  the  Ma^^istrate  to  or 
before  whom  such  person  should  be  sent,  or  bound  to 
appear,  the  case  shall  be  reported  for  the  orders  of  the 
High  Court 

187.  If  the  person  has  been  arrested  under  a  warrant 
procedure  where  Msued  under  section  186  by  a  Magistrate 
warrant  iasned  other  than  a  Presidency  Magistrate  or 
5.1^^^'*^    District  Magistrate,  such  Magi^te  shall 

send  the  person  arrested  to  the  District 
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Magistrate  to  whom  he  is  8ubordinate,unless  the  Magistrate 
having  jurisdiction  to  inquire  into  or  try  such  offence  issues 
his  warrant  for  the  arrest  of  such  person,  in  which  case  the 
person  arrestied  shall  be  delivered  to  the  Police-officer 
executing  such  warrant  or  shall  be  sent  to  the  Magistrate 
by  whom  such  warrant  was  issued. 

If  the  offence  which  the  persoxl  arrested  is  alleged  or 
suspected  to  have  committed  is  one  which  may  be  in- 
quired into  or  tried  by  any  Criminal  Court  in  the  same 
district  other  than  that  of  the  Magistrate  acting  under 
section  186,  such  Magistrate  shall  send  such  person  to 
such  Court. 

188u    Wheh  an  European  British  subject  commits   an 
offence  in  the  dominions  of  a  Prince   or 
BiitiBh  wSjLte    State    in    India    in   alliance  with  Her 
for/jfldrioescom-    Majesty,  ot 

xnitted    out     o* 

Britiali  India.  : 

when  A  l^Tative  Indiati  subject  of  Her  Majesty  com- 
mits an  otfence  at  any  place  beyohd  the  limits  of  British 
India^ 

he  may  be  dealt  witli  ih  respect  of  siicli  offence  as  if 
it  had  been  committed  at  any  place  withili  BHtish  India 
5at  which  he  may  bfe  found  : 

Provide  that  no  diarge  as  tb  any  such  offence  shall 
Political  Agent    ^  inquired  into  in  British   India  unless 
to  certify  fitness,   the  Political  Agent,  if  there  be  one,   for 
Sha^"^  *^®  territory  in  which  the  offence  is  aUeged 

to  have  been  committed,  certifies  that,  in 
his  opinio)!,  the  charge  ought  to  be  inquired  into  in 
British  India : 

Provided  also  that  any  proceedings  taken  against  any 
|)erson  under  this  section  which  would  be  a  bar  to 
subsequent  proceedings  against  such  person  for  the  same 
offence  if  sudi  offence  had  been  committed  in  British 
India  shall  be  a  bar  to  further  proceedings  against  him 
under  the  Foreign  Jurisdiction  and  ExtracBtion  Act,  1879, 
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in  respect  of  the  same  offence  in  any  territory  beyond  the 
limits  of  British  India. 

189.  Whenever  any  such  offence  as  is  referred  to  in 
to  direct  section  188  is  being  inquired  into  or  tried, 
flopiea^deiM^i-  ^^  Local  Government  may,  if  it  thinks 
tiona  and  exhi-  fit,  direct  that  copies  of  depositions  made 
S^Jn*^^!^^"""  or  exhibits  produced  before  the  Political 
Agent  or  a  judicial  officer  in  or  for  the 
territory  in  which  such  offence  is  alleged  to  have  been 
comnutted  shall  be  receiv^  as  evidence  by  the  Court 
holding  such  inquiry  qr  trial  in  any  case  in  which 
such  Ck)urt  might  issue  a  commission  for  taking  evidence 
as  to  the  matters  to  which  such  depositions  or  exhibits 
relate. 

.   190.    In  sections  188  and  189  the  expression  "  Political 
Agent "  means  and  includes — 

•Tolitical  Agent"         o     •         ..       .  • 

defined. 

(a)  the  principal  officer  representing  the  British  Indian 
Gdveriiment  in  any  territory  beyond  the  limits  of  British 
India ; 

(b)  any  officer  in  British  India  appointe^i  by  thQ 
Governor  General  in  Council,  or  the  Governor  in  Council 
of  the  Presidency  of  Fort  St  George  or  Bombay,  to 
exercise  all  or  any  of  the  powers  of  a  Political  Agent 
under  the  Foreign  Jurisdiction  and  Extradition  Act' 
1879,  for  any  territory  not  forming  part  of  British  India' 

B.--^oncfition8  requisi^  for  Initiation  of  Proceedings,    . 

191.    Except  as  hereinftfteir  provided,  any  Presidency 
Cognizance  of    Magistrate,     District    Magistrate,    Sub- 
offences  by  Ma-    divisional    Magistrate,     and    any    other. 
gistrates.  Magistrate    specially  empowered'  in  this 

behalf,  m^y  take  cogniz^nc^  of  any  offence-r-r 

(a)  upon  receiving  a  complaint  of  facts  whidh  consti^ 
t^ite  such  offence  ;  ' 

'  {f))  upon  a  police  report  of  such  fg^jts ;    - 
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(c)  upon  ioformatiou  received  from  any  person  other 
than  a  Police*officer,  or  upon  his  own  knowledge  or 
suspicion,  that  such  offence  has  been  committed. 

The  Local  Government,  or  the  District  Magistrate 
subject  to  the  general  or  special  orders  of  the  Local 
Government,  may  empower  any  Magistrate  to  take 
cognizance  under  clause  (a)  or  clause  (b)  of  offences  for 
which  he  may  try  or  commit  for  trial. 

The  Local  Government  may  empower  any  Magistrate 
of  the  first  or  second  class  to  take  cognizance  under 
clause  (c)  of  offences  for  which  he  may  try  or  commit 
for  triaL 

*  When  a  Magistrate  takes  cognizance  of  an  offence 
under  clause  (c),  the  accused,  or,  when  there  are  several 
persons  accused,  any  one  of  them,  shall  be  entitled  to 
require  that  the  case  shall,  instead  of  being  tried  by 
such  Magistrate,  be  either  transferred  to  another  Magis- 
trate or  committed  to  the  Court  of  Session. 

192.  Any  District  Magistrate  or  Sub-divisional  Ma- 
Transfer  of    gistrate  may  transfer  any  case,  of  which 

cases  by  Kagis-  he  has  taken  cognizance  for  inquiry  or 
trates.  ^j^qI  f^^  qj^j  Magistrate  subordinate  to  him. 

Any  District  Magistrate  may  empower  any  Magistrate 
of  the  first  class  who  has  taken  cognizance  of  any  caseu 
to  transfer  it  for  inquiry  or  trial  to  any  other  specified 
Magistrate  in  his  District  who  is  competent  unaer  this 
Code  to  try  the  accused  or  commit  him  for  trial ;  and 
such  Magistrate  may  dispose  of  the  case  accordingly. 

193.  Except  as  otherwise  expressly  provided  by  this 
Cognizance  of    ^^®  ^^  ^7  ^^7  other  law  for  the  time 

oflenoes  by  being  in  force,  no  Court  of  Session  shall 
gonrtsofSeBsion.  ^ake  cognizance  of  any  offence  as  a  Court 
of  original  jurisdiction,  unless  the  accused  has  been 
committed  to  it  by  a  Magistrate  duly  empowered,  in 
that  behalf. 


f  i3«e  Sec.  S  Act  £(o.  ni  of  188i. 
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Additional  Sessions  Judges  and  Joint  Sessions  Jtidge» 
08868 to  betried    ^hall    try  such  cases  only  as  the  Local 
by     Additional    Government  by  general  or  special   order 
SmjSiwb^     directs    them  to  try,  or  as  tiie  Sessions 
^  Judge  of  the  Division  makes    over    to 

th^n  for  triaL 

Assistant  Sessions    Judges  shall  try  such  cases  only 
as  the  Sessions  Judge  of  the  Divisicm  by 
SesstonfjSd^*    general  or  special  order    makes  over  to 
them  for  trial, 

194    The  High  Court  may  take  cognizance  of  any 
Cognisance  of    otfence  upon  a  commitment  made  to  it  in 

ofEenc«8  by  High    manner  hereinafter  provided, 

Goort. 

Nothing  herein  contained  shall  be  deemed  to  affect 
the  provisions  of  any  letters  patent  granted  under  the 
twenty-fourth  and  twenty-fifth  of  Victoria,  chapter  104. 

195.    No  C!ourt  shall  take  cognizance — 

(a)  of  any  offence  punishable  under  sections  172  to 
,  .  188  (both  inclusive)  of  the  Indian  Pen^ 
cSS^pto'''  S  Code, except  with  the  previous  sanction, 
lawful  aotbority  or  on  the  complaint,  of  the  public  servant 
of  jrabiic  scr-  cencemed,  or  of  some  publie  servant  to 
^^  '  whom  he  is  subordinate  ; 

(5)  of  any  offence  punishable  under  section  193, 194, 
ProBeculdon  for  19^,  196,  199,  200,  205,  206,  207,  208,  209, 
certain  offences  210,  211  or  228  of  the  same  Code,  when 
jk9^t  pubiie  g^jch  offence  is  committed  in,  or  in  relation 
^       '  to,  any  proceeding  in  any  Court,  except 

with  the  previous  sanction,  or  on  the  complaint,  of 
such  Court,  or  of  some  other  Court  to  which  such  Court 
is  subordinate ; 

(c)  of  any  offniee  described  in  section  463,  or  punish- 
able under  section  471,  475  or  476  of  the 
iSSto^'S^ncS  Kun^Code,  when  such  offence  has  been 
Mtatingto  docu-  committed  by  a  party  to  any  proceeding 
ttwttte  giT«n  in  jn  any  Court  in  respect  of  a  document 
*'^°*'  given  ia  evidence    in   such    proceeding, 
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except  with  the  previous  sanction,  or  on  the  complaint, 
of  such  Court,  or  of  some  other  Court  to  which  such 
Court  is  subordinate, 

'  The  sanction  referred  to  in  this  section  may  be  express- 
ed in  general  terms,  and  need  not  name 
Nature  of  sane,  ^he  a,ccused  person  ;  but  it  sl^all,  so  far 
tion  neoeesary.  ^  practicable,  specify  the  Court  or  other 
place  in  which,  ai^d  tl^e  occasion  on  which,  tjie  offence 
was  con^mitted, 

When  sanction  is  given  in  respect    of    any  Offence 
referred  to  in  this  section,  the  Court  taking  cognizance 
of  the  case  may  frame  a  charge  of  any  other  offence  so  • 
referred  to  which  is  disclosed  by  the  facts. 

Any  sanction  given  or  refused  under  this  section  may 
be  revoked  or  granted  by  any  authority  to  which  the 
authority  giving  or  refusing  it  is  subordinate  ;  and  no 
such  sanction  shall  remain  in  force  for  i^pre  than  six 
months  from  the  date  on  which  it  was  given. 

For  the  purposes  of  this  section,  every  Court,  other 
•than  a  Court  of  Small  Causes,  shall  be  deemed  to  be 
subordinate  only  to  the  Court  to  which  appeals  fiom 
the  former  Court  ordinaiily  lie. 

'  The  Courts  of  Small  pauses  in  the  Presidency-towns 
shall  be  deemed  to  be  subordipate  to  the  High  Court, 
and  every  othpr  Court  of  Small  Causes  shall  be  deemed 
to  be  subordinate  to  the  Court  of  Session  for  the  Sessions 
Division  within  which  such  Court  is  situate, 

196.    No  Court  shall  take  cognizance  of    any  offence 
Prosecution    punishable     under    Chapter    VI   of    the 
P^ .  '  Indian  Penal  Code,  except  section  127,   or 

again  punishable  under  section    2^4A    of    the 

same  Code,  unless  upon  complaint  made  by  order  of,  ox 
under  authority  from,  the  Governor  GenerjJ  in  Council^ 
the  Local  Government,  or  some  officer  empowered  by 
the  Governor  G^QerftJ  ii\  CPUQcU  ixk  tWs  behalf. 
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197.  When  any  Jndge,  or  anj  public  •  servant  not 
Proaeoution  of    removable  from    his  office     without  the 

Judges  and  sanction  of  the  Government  of  India  or 
pubUc  servants.  ^^^  Local  Government,  is  accused  as  such 
Judge  or  public  servant  of  any  offence,  no  Court  shall 
take  cognizance  of  such  offence,  except  with  the  previous 
sanction  of  the  Government  having  power  to  order  his 
removal,  or  of  some  officer  empowered  in  this  behalf  by 
such  Government,  or  of  some  Court  or  other  authority 
to  which  such  Judge  or  public  servant  is  subordinate, 
and  whose  power  to  give  such  sanction  has  not  been 
limited  by  such  Government. 

Such  Government  may  determine  the  person  by  whom. 

Power  of    and  the  manner  in  which,  the  prosecution 

Government   as    of  such  Judge  or  public  servant  is  to   be 

to  prosecution.       conducted,     and   may  specify  the  Court 

before  which  the  trial  is  to  be  held. 

198.  No  Court  shall  take  cognizance  of   an  offence 
Prosecution  for    falling  under  Chapter  XIX  or  Chapter  XXI 

breach  of   con-  of  the  Indian  Penal  Code  or  under    sec- 

SS^kndofl^  tions  493  to  496  (both  inclusive)  of   the 

against       mar-  same    Code,    except    upon  a    complaint 

'^g®-  made  by  some  person  aggrieved   by  such 
offence. 

199.  No  Court  shall  take  cognizance    of  an    offence 
Prosecution  for    TM^der  section  497  or  section   498   of    th^ 

adultery  or  en-  Indian  Penal  Code,  except  upon  a  com- 
a^a  married  plaint  made  by  the  husband  of  the  woman, 
or  in  his  absence,  by  some  person  who 
had  care  of  such  woman  on  his  behalf  at  the  time  when, 
such  offence  was  committed. 


CHAPTER  XVL 

Of  Complaints  to  Magistrates. 

200.  A  Magistrate  taking  cognizance  of  an  offence 
Sxaminationof  on  complaint  shall  at  once  examine  the 
complainant.         complamant  upon  oath,  and  the  substance 

6 
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of  the  examination  shall  be  reduced  to  writing  and 
shall  be  signed  by  the  complainant,  and  also  by  the 
Magistrate : 

Provided  as  follows — 

(a)  when  the  complaint  is  made  in  writing,  nothing 
herein  contained  shall  be  deemed  to  require  a  Magistrate 
to  examine  the  complainant  before  transferring  the  case 
imder  section  192  : 

(h)  where  the  Magistrate  is  a  Presidency  Magistrate, 
such  examination  may  be  on  oath  or  not  as  the  Magis- 
trate in  each  case  thinks  fit,  and  need  not  be  reduced  to 
writing  ;  but  the  Magistrate  may,  if  he  thinks  fit,  before 
the  matter  of  the  complaint  is  brought  before  him, 
require  it  to  be  reduced  to  writing  : 

(c)  when  the  case  has  been  transferred  under  section 
192  and  the  Magistrate  so  transferring  it  has  already 
examined  the  complainant,  the  Magistrate  to  whom  it 
is  so  transferred  shall  not  be  bound  to  re-examine  the 
complainant. 

201.  If  the  complaint  has  been  made  in  writing  and 

the  Magistrate  is  not  competent  to  take 
MagisSate^'^^not  Cognizance  of  the  case,  he  shall  return 
competent  to  the  complaint  for  presentation  to  the 
oniie'cSe  ^^^^^    proper  tribunal  with  an  endorsement  to 

that  effect 

202.  If  the   Chief  Presidency    Magistrate,    or    any 
Postponement    other   Presidency   Magistrate    whom  the 

of  issue  of  pro-  Local  Government  may  from  time  to  time 
*^^^*  authorize  in  this  behalf,  or  any  Magistrate 

of  the  first  or  second  class,  sees  reason  to  distrust  the 
truth  of  a  complaint  of  an  offence  of  which  he  is  authorized 
to  take  cognizance,  he  may,  when  the  complainant  has 
been  examined,  record  his  reasons  for  distrusting  the 
truth  of  the  complaint,  and  may  then  postpone  the  issue 
of  process  for  compelling  the  attendance  of  the  person 
complained  against,  and  either  inquire  into  the  case 
himself  or  direct  a  previous   local  investigation  to  be 
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made  by  any  officer  subordinate  to  such  Magistrate,  or 
by  a  Police-officer,  or  by  such  other  person,  not  being 
a  Magistrate  or  Police-officer,  a»  he  thinks  fit,  for  the 
purpose  of  ascertaining  the  truth  or  falsehood  of  the 
complaint. 

If  such  investigation  is  made  by  some  person  not 
being  a  Magistrate  or  a  Police-officer,  he  snail  exercise 
all  me  powers  conferred  by  this  Code  on  an  officer  in 
charge  of  a  Police-station,  except  that  he  shall  not  have 
power  to  arrest  without  warrant. 

This  section  applies  to  the  Police  in  the  towns  of 
Calcutta  and  Bombay. 

203.  The  Magistrate  before  whom  a  complaint  is 
made  or  to  whom  it  has  been  transferred 

com^St^^  °*  may  dismiss  the  complaint  if,  after  exa- 
mining the  complainant  and  considering 

the  result  of  the  investigation    (if  any)  made    under 

section  202,  there  is  in  his  judgment  no  sufficient  ground 

for  proceeding. 


CHAPTER  XVII. 

Of  the  Commencement  of  Proceedings  before 
Magistrates. 

204.  If,  in  the  opinion  of  a  Magistrate  taking  cog- 
nizance of  an  offence,  there  is  sufficient 
larae  of  process,  ground  for  proceeding,  and  the  case  ap- 
pears to  be  one  in  which,  according  to  the  fourth  column 
of  the  second  schedule,  a  summons  should  issue  in  the 
first  instance,  he  shall  issue  his  summons  for  the  attend- 
ance of  the  accused.  If  the  case  appears  to  be  one  in 
which,  according  to  that  column,  a  warrant  should  issue 
in  the  first  instance,  he  may  issue  a  warrant,  or,  if  he 
thinks  fit,  a  summons,  for  causing  the  accused  to  be 
brought  or  to  appear  at  a  certain  time  before  such 
Magistrate  or  some  other  Magistrate  having  jurisdiction. 
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Nothing  in  this  section  shall  be  deemed  to  affect  the 
provisions  of  section  -90. 

205.     Whenever  a  Magistrate  issues  a  smnmonSy  he 

Magistrate  may    ^ay,  if  he  sees  reason  so  to  do,  dispense 

dispense     with    with  the  personal  attendance  of  the  ac- 

ance^ofL^^i^     cused,  and  permit  him  to  appear  by  his 

pleader. 

But  the  Magistrate  inquiring  into  or  trying  the  case 
may,  in  his  discretion,  at  any  stage  of  the  proceedings, 
direct  the  personal  attendance  of  the  accused,  and,  if 
necessary,  enforce  such  attendance  in  m?^^er  herein- 
before provided. 


CHAPTER  XVin. 

Of  iNQTpniT  I5?T0  Cases  triable  bt  the  Coukt  of 
Session  or  High  Court, 


206.  Any  Presidency  Magistrate,  District  Magistrate, 
Sub-divisional  Magistrate,  Magistrate  of 
miT^fOT^Sd.^™"  *^^  ^^*  ^^^^  ^^  *^y  Magistrate  empoTver- 
ed  in  this  behalf  by  the  Local  Govern- 
ment may  commit  any  person  for  trial  to  the  Court 
of  Session  or  High  Court  for  any  offence  triable  by  such 
Court. 

But  save  as  herein  otherwise  provided,  no  person 
triable  by  the  Court  of  Session  shall  be  co^nmitted  for 
trial  to  the  High  Court, 


207. 


Procedure  in 
inquiries  prepa- 
ratory to  eova,' 
mitment. 


fiUch  Court, 


The  following  procedure  shall  be  adopted  in 
inquiries  before  Magistrates  where  the 
case  is  triable  exclusively  by  a  Court  of 
Session  or  High  Court,  or,  in  the  opinion 
of  the  Magistrate,  ought  to  be  tried  by 
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208.  The  Magistrate  shall,  when  the  accused  j^)pear8 

or  is  brought  before  him,  proceed  to  hear 
d^^foda^'    *^®  complainant  (if  any),    and  take    in 

manner  hereinafter  provided  all  such 
evidence  as  may  be  produced  in  support  of  the  prosecu- 
tion or  in  behalf  of  the  accused,  or  aa  may  be  t^ed  for 
by  the  Magistrate. 

If  the  complainant  or  officer  conducting  the  proseca« 
Prooeaa  for  *^^^»  ^^  *^®  accused,  applies  to  tne  Ma- 
iftotection  of  gistrate  to  issue  process  to  compel  the 
fartiMrevldfince.  attendance  of  any  witness  or  the  produc* 
tion  of  any  document  or  other  thing,  the  Magistrate 
flhall  issue  such  process  unless,  for  reasons  to  be  recorded, 
he  deems  it  unnecessary  to  do  so. 

Nothing  in  this  section  shall  be  deemed  to  require  a 
Presidency  Magistrate  to  record  his  reasons. 

209.  When  the  evidence  referred  to  in  section   208, 
When  accused    Paragraphs  1  and  2,  has  been  taken,  and 

person  to  be  dis-  he  has  examined  the  accused  f(Nr  the 
cbaiged.  purpose  of  enabling  him  to  explain  any 

circumstances  appearing  in  the  evidence  against  him, 
such  Magistrate  shall,  if  he  finds  that  there  are  not 
suflScient  grounds  for  committing  the  accused  person 
for  trial,  discharge  him,  unless  it  appears  to  the  Magis- 
trate that  such  person  should  be  tried  before  himself 
or  some  other  Ma^trate,  in  which  case  he  shall  proceed 
accordingly. 

Nothing  in  this  seotion  shall  be  deemed  to  prevent 
a  Magistrate  from  discharging  the  accused  at  any  pre* 
vioos  stage  of  the  ease  if,  for  reasons  to  be  recorded 
by  such  Magistrate,  he  considers  the  charge  to  be 
groundless. 

210.  When,  upon  such   evidence    being  taken    and 

such  examination  (if  any)  being    made, 
tatoSftSm^    the  Magistrate  finds  that  there  are  suffi- 
cient grounds  for  committing  the  accused 
for  trial,  he  shall  frame  a  charge  under  his  hand,   declari 
ing  with  what  offence  the  accused  is  charged. 
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As  soon  as  the   charge  has  been  framed,   it  shall  be 

Charge  to  be    ^^^  ^^^   explained  to  the  accused   and 

explained,    and    a  Copy  thereof  shall,  if  he  so  requires,  be 

211.  The  accused  shall  be  required  at  once  to  give 
List  of  witnesses  i^.  Orally  or  in  writing,  a  list  of  .  the 
lor  defence  on  persons  (if  any)  whom  he  wishes  to  be 
*'**^*  summoned  to  give  evidence  on  his  triaL 

The  Magistrate  may,  in  his  discretion,  allow  the  ac- 
Fnrther  list  cused  to  give  in  any  further  list  of  wit- 

nesses at  a  subsequent  time  ;  and,  where 
the  accused  is  committed  for  trial  before  the  High  Court, 
nothing  in  this  section  shall  be  deemed  to  prechide  the 
accused  from  giving  at  any  time  before  his  trial,  to  the 
Clerk  of  the  Crown  a  further  list  of  'the  persons  whom 
he  wishes  to  be  summoned  to  give  evidence  on  such  trial. 

212.  The  Magistrate  may,  in  his  discretion,  sum- 
Power  of  Magis-  ^^^  ^^d  examine  any  witness  named 
trate  to  examine  in  any  list  given  in  to  him  under  section 
such  witnesses.        £1 1. 

213.  When   the  accused  on  being  required  to  give 

in  a  list  under  section  211  has  declined 
mit^nt      *'°'"    *?  ^o  so,   or  when  he  has  given  in  such 

list  and  the  witnesses  (if  any)  included 
therein  whom  the  Magistrate  desires  to  examine  have 
been  summoned  and  examined  under  section  212,  the 
Magistrate  may  make  an  order  committing  the  accused 
for  trial  by  the  High  Court  or  the  Court  of  Session 
(as  the  case  may  be),  and  (unless  the  Magistrate  is  a 
Presidency  Magistrate)  shall  also  record  briefly  the 
reasons  for  such  commitment. 

214.  If  any  person  (not  being  an  European  British 
person  charged    subject)   is  accused    before   a  Magistrate 

outside     Presi-  other  than  a  Presidency    Magistrate    of 

^oTntiy^with  having  committed   an  offence    conjointly 

EnropeftTi   Brit-  with  an   European  British  subject    who 

laii  subject.  ig  ^^^^^  ^Q  |jg  committed  for  trial,  or  to 
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be  tried,  before  the  High  Court  on  a  similar  charge 
arising  out  of  the  same  tr*na^xction,  and  the  Magistrate 
finds  that  there  are  sufficient  grounds  for  committing 
the  accused  for  trial,  he  shall  commit  him  for  trial  before 
the  High  Coui-t,  and  not  before  the  Court  of  Session. 

215.  A  commitment    once  made  under  section  213 
Quashing  com-     <^^  section  214  by  a  competent   Magistrate 

mitmente  under  can  be  quashed  by  the  High  Court  only, 
Motion  213  or  214.    ^n^  ^^ly  on  a  point  of  law. 

216.  When  the  accused  has  given  in    any  list    of 

witnesses  under  section  211  and  has  been 
witnMSr*'°^fOT  committed  for  trial,  the  Magistrate  shall 
defence  vrhen  summon  such  of  the  witnesses  included 
S^ted?^  ~™"     in  the   list  as  have   not  appeared  before 

himself,  to  appear  before  the  Court  to 
which  the  accused  has  been  committed  : 

Provided  that  where  the  accused  has  been  committed 
to  the  High  Court,  the  Magistrate  may,  in  his  discretion, 
leave  such  witnesses  to  be  summoned  by  the  Clerk 
of  the  Crown,  and  such  witnesses  may  be  summoned 
accordingly  ; 

Provided  also  that  if  the  Magistrate  thinks  that  any 
Reftwai  to  sum-  witness  is  included  in  the  list  for  the 
mon  unnecessary  purpose  of  vexation  or  delay,  or  of  defeat- 
depoStmade!^^  ing  the  ends  of  justice,  the  Magistrate 
may  require  the  accused  to  satisfy  him 
that  there  are  reasonable  grounds  for  believing  that 
the  evidence  of  such  witness  is  material,  and,  if  he  is 
not  so  satisfied,  may  refuse  to  summon  the  witness 
(recording  his  reasons  for  such  refusal),  or  may  before 
summoning  him  require  such  sum  to  be  deposited  as 
such  Magistrate  thinks  necessary  to  defray  the  expense 
of  obtaining  the  attendance  of  the  witness. 

217.  Complainants  and  witnesses  for  the  prosecution 
Bond  of  com-    ^^^  defence,    whose    attendance    before 

pWnanta  and  the  Court  of  Session  or  High  Court  is 
^tnesaes.  necessary,    and   who  appear    before  the 

Magistrate,  shall  execute  before    him    bonds    binding 
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themselves  to  be  in  attendance  when  called  upon  at  the 
Court  of  Session  or  High  Conrt  to  prosecute  or  to  give 
evidence,  as  the  case  may  be. 

If  any  complainant  or  witness  refuses  to  attend 
before  the  Court  of  Session  or  High  Coxirt, 
custodT'in^'cMe  ^r  to  execute  the  bond  above  directed, 
of  refiTsai  to  at-  the  Magistrate  may  detain  him  in  custody 
tend^or  to  execute  ^^^11  he  executes  such  bond,  or  until 
his  attendance  at  the  Court  of  Session  or 
High  Court  is  required,  when  the  Magistrate  shall  send 
him  in  custody  to  the  Court  of  Session  or  High  Court, 
as  the  case  may  be. 

218.  When  the  accused  is   committed  for  trial,  the 
Commitment    Magistrate  shall  issue  an  order  to  such 

when  to  be  noti-    person  as  may  be  appointed  by  the   Local 

^^^'  Government  in  this  behalf,   notifying   the 

commitment,  and  stating  the  offence  in  the  same  form 

as  the  charge,  unless  the  Magistrate  is  satisfied  that  such 

{►erson  is  already  aware  of  the  commitment  and  the  form 

of  the  charge ; 

and  shall  send  the  charge,  the  record  of  the  inquiry 

Charge &c, to    *^^  ^^Y  ''weapon  or    other  thing  which 

^  forwarded  to    is  to  be  produced  in  evidence,  to  the  Court 

Coirtof^'^foS    ^^  Session   or  fwhere  the  commitment  is 

made  to  the  High  Court)  to  the  Clerk  of 

the  Crown  or  other  ofiicer  appointed  in  this  behalf  by 

the  High  Court. 

When  the  commitment  is  made  to  the  High  Court 

English  transia-  ^^^  ^^J  part   of   the  record    is  not   in 

tion   to  be  for-  English,  an   English  translation  of   such 

C^  ^  ^'^^  part  shall  be  forwarded  with  the  record. 

219.  The  Magistrate    may    summon    and    examine 
Power  to  sum-    supplementary  witnesses  after  the  commit- 

inonecppiement-    ment  and  before  the  commencement  of 
ary  witnesses.        ^j^g  ^j^-^j^  ^^^  ^^^^  ^Yiem  Over  in  maimer 

hereinbefore  provided  to  appear  and  give  evidence. 

Such  examination  shall,  if  possible,  be  taken  in  the 
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presence  of  the  accnsed,  and,  where  the  Magistrate  ia 
Bot  a  Presidency  Magistrate,  a  copy  of  the  evidence  of 
sacfa  witnesses  shall,  if  the  accused  so  require,  be  given 
to  him  free  of  cost. 

220.     Until  and  during  the  trial,  th«  Magistrate  shall, 
Custody  of    subject  to  the  provisions   of    this    Code 
graaed  pending    regarding  the  taking  of  bail,   commit  the 
*°*^  accused,  by  warrant,  to  custody. 


CHAPTER  XIX. 
Of  the  Charge. 
Form  of  Charges. 

221.    Every  charge  under  this  Code   shall  state  the 
Charge  to  state    offence  with  which  the  accused  is  charged. 

offence. 

If  the  law  which  creates  the  offence  gives  it    any 
Spedflc  name    sp^cific  name,  the  offence  may  be  described 
of  offence  snffl-    in  the  charge  by  that  name  only. 

dent      descrip- 

tiOQ. 

If  the  law  which  creates  the  offence  does  not  give  it 

How  stated    ^^y  specific  name,  so  much  of   the  defini- 

wheie     offence    tion  of  the  offence  must  be  stated  as   to 

taa^^no  gpeciflc    gi^g  ^\^q  accused  notice    of   the    matter 

with  which  he  is  charged. 

The  law  and  section  of    the  law  against  which  the 
offence  is  said  to  have  been  committed  shall  be  mentioned 
I  the  charge. 

The  fact  that  the  charge  is  made  is  equivalent  to  a 
wiiat  implied    statement  that  every  legal  condition  re- 

i  charge.  quired  by  law  to  constitute  the  offenco 

luirged  was  fulfilled  in  the  particular  case, 
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In  the  Presidency-towns  the  charge  shall  be  written 
Language  of    in  English  ;  elsewhere  it  shall  be  written 
charge.  either  in  English  or  in  the  language  of  the 

Court. 

If  the  accused  has  been  previously  convicted  of    any 
Previous  con-    offence,  and  it  is  intended  to  prove  such 
viction  when  to    previous   conviction  for  the     purpose    of 
be  set  out.  affecting  the  punishment  which  the*  Court 

is  competent  to  award,  the  fact,  date  and  place  of  the 
previous  conviction  shall  be  stated  in  the  charge.  If  such 
statement  is  omitted,  the  Court  may  add  it  at  any  time 
before  sentence  is  passed. 

IllustratioTis. 

{a)  A  is  charged  with  the  murder  of  B.  Thfs  is  equivalent 
to  a  statement  that  A's  act  fell  within  the  definition  of 
murder  given  in  sections  299  and  300  of  the  Indian  Penal 
Code  ;  that  it  did  not  fall  within  any  of  the  general  excep- 
tions of  the  same  Code  ;  and  that  it  did  not  fall  within  any 
of  the  five  exceptions  to  section  ,300.  or  that,  if  it  did  fall 
within  Exception  1 .  one  or  other  of  the  three  provisos  to 
that  exception  applied  to  it. 

{h)  A  is  charged,  under  section  326  of  the  Indian  Penal 
Code,  with  voluntarilv  causing  grievous  hurt  to  B,  by  means 
of  an  instrument  for  shootinpr.  This  is  equivalent  to  a  state- 
ment that  the  case  was  not  provided  for  by  section  335  of  the 
Indian  Penal  Code,  and  that  the  general  exceptions  did  not 
apply  to  it. 

{e)  A  is  accused  of  murder,  cheating,  theft,  extortion' 
adultery  or  criminal  intimidation,  or  using  a  false  property- 
mark.  The  charge  may  state  that  A  committed  murder,  or 
cheating,  or  theft,  or  extortion,  or  adultery  or  criminal  in- 
timidation, or  that  he  used  a  false  property-mark,  without 
reference  to  the  definitions  of  those  crimes  contained  in  the 
Indian  Per»al  Code ;  but  the  sections  under  which  the 
offence  is  punishable  must,  in  each  instance,  be  referred  to 
in  the  charge, 

{(l)  A  is  charged,  under  section  184  of  the  Indian  Penal 
Code,  with   intentionally   obstructing   a   sale    of   property 
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offered  for  sale  by  the  lawful  authority  <rf    a  public  servant. 
The  charge  should  be  in  those  worda 

222.  The  charge  shall  contain  such  particulars  as  to 
Particuiftra    the  time  and  place  of  the  alleged   offence, 

as  to  time,  place    and    the  person  (if  any)  against   whom, 
an  person.  ^^  ^y^^  thing  (if  any)  in  respect  of    which, 

it  was  committed,  as  are  reasonably  sufficient  to  give   the 
accused  notice  of  the  matter  with  which  he  is  charged. 

223.  When  the  nature  of  the  case  is  such  that   the 
When  manner    particulars  mentioned  in  sections  221   and 

of  committing  222  do  not  give  the  accused  sufficient 
SJLt^  "*'^*  ^  o^tice  of  the  matter  with  which  he  is 
charged,  the  charge  shall  also  contain 
such  particulars  of  the  manner  in  which  the  allef^ed 
offence  was  committed  as  will  be  sufficient  for  that 
purpose. 

Illtcstraiiong. 

(a)  A  is  accused  of  the  theft  of  a  certain  article  at  a  cer- 
tain time  and  place  The  charge  need  not  set  out  the  manner 
in  which  the  theft  was  effected. 

(6)  A  is  accused  of  cheating  B  at  a  given  time  and  place* 
The  charge  must  set  out  the  manner  in  which  A  cheated  B, 

(c)  A  is  accused  of  giving  false  evidence  at  a  given  time 
and  place.  The  charge  must  set  out  that  portion  of  the 
evidence  given  by  A  which  is  alleged  to  be  false. 

(c?)  A  is  accused  of  obstmcting  B,  a  public  servant,  in  the 
discharge  of  his  public  functions  at  a  given  time  and  place. 
The  charge  must  set  out  the  manner  in  which  A  obstructed 
B  in  the  discharge  of  his  functions. 

(e)  A  is  accused  of  the  murder  of  B  at  a  given  time  and 
place.  The  charge  need  not  state  the  manner  in  which  A 
murderd  B. 

(/)  A  is  accused  of  disobeying  a  direction  of  the  law  with 
intent  to  save  B  from  punishment.     The  charge  must  set 
•  out  the  disobedience  chp-rged  and  the  law  infringed. 
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224.  In  every  charge  words  used  in  describing  an 
Words  In  charge  offence  shall  be  deemed  to  have  been  used 
taken  in  sense  of  in  the  sense  attached  to  them  respectively 
^n^te^p^h^  by  the  law  under  which  such  offence  is 
able.  "    punishable. 

225.  No  error  in  stating  either  the  offence  or  the 
Effect  of  errors,    particulars  required  to  be  stated  in  the 

charge,  and  no  omission  to  state  the 
offence  or  those  particulars,  shall  be  regarded  at  any 
stage  of  the  case  as  material,  unless  the  accused  was 
misled  by  such  error  or  omission. 

Illustrations. 

(a)  A  is  charged,  under  section  242  of  the  Indian  Penal 
Code,  with  *^  having  been  in  possession  of  counterfeit  coin, 
having  known  at  the  time  when  he  became  possessed  thereof 
that  such  coin  was  counterfeit,  "  the  word  "  fraudulently  " 
being  omitted  in  the  charge.  Unless  it  appears  that  A  was 
in  fact  misled  by  this  omission,  the  error  shall  not  be 
regarded  as  material. 

(6)  A  is  charged  with  cheating  B,  and  the  manner  in 
which  he  cheated  B  is  not  set  out  in  the  charge,  or  is  set 
out  incorrectly.  A  defends  himself,  calls  witnesses,  and 
gives  his  own  account  of  the  transaction.  The  Court  may 
infer  from  this  that  the  omission  to  set  out  the  manner  o^ 
the  cheating  is  not  material 

(c)  A  is  charged  with  cheating  B,  and  tlie  manner  in 
which  he  cheated  B  is  not  eet  out  in  the  charge.  There 
were  many  transactions  between  A  and  B,  and  A  had  no 
means  of  knowing  to  which  of  them  the  charge  referred, 
and  oflered  no  defence.  The  Court  may  infer  from  such 
facts  that  the  omission  to  set  out  the  manner  of  the  cheating 
was,  in  this  case,  a  material  error. 

[d)  A  is  charged  with  the  murder  of  Ehoda  Baksh  on 
the  21st  January,  1882.  In  fact,  the  mxirdered  person's 
name  was  Haidar  Baksh,  and  the  date  of  the  murder  was 
the  20th  January,  1882.  A  was  never  charged  with  any 
murder  but  one,  and  had  heard  the  inquiry,  before  the 
Magistrate,  which  referred  exclusively  to  the  case  of  Haidac  * 
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Baksh.    TheCourtmay  infer  from  these  facts  tliat  A  was 
not  misled,  and  that  the  error  in  the  charge  was  immaterial. 

(0  A  was  charged  with  murdering  Haidar  Baksh  on  the 
20th  January,  1882,  and  Khoda  Baksh  (who  tried  to  arrest 
him  for  that  murder)  on  the  2l8t  January,  1882.  When 
charged  for  the  murder  of  Haidar  Buksh,  he  was  tried  for 
the  murder  of  Khoda  Baksh.  The  witnesses  present  in  his 
defence  were  witnesses  in  the  case  of  Haidar  Baksh.  The 
Court  may  infer  from  this  that  A  was  misled,  and  that  the 
error  was  material. 

226.  When  any  person  is  committed  for  trial  without 
.^^  a  charge,  or  with  an  imperfect  or  errone- 

coi^iTmlnt  ous  charge,  the  Court,  or,  in  the  case  of 
withoat  charge  a  High  Court,  the  Clerk  of  the  Crown, 
Sjt^hM-ge™^^'  ^^y  frame  a  charge,  or  add  to  or  other- 
wise alter  the  charge,  as  the  case  may  be, 
having  regard  to  the  rules  contained  in  this  Code  as  to 
the  form  of  charges. 

227.  Any  Court  may  alter  any  charge  at  any  time 
Court  may    before  judgment  is  pronounced,    or,  in 

alter  charge.  the  case  of  trials  before  the  Court  of 
Sessions  or  High  Court,  before  the  verdict  of  the  jury 
is  returned  or  the  opinions  of  the  assessors  are  expressed. 
Every  such  alteration  shall  be  read  and  explained  to 
the  accused. 

228.  If  the  charge  framed  or  alteration  made  under 
W}-.en  trial    section  226  or  section  227  is    such  that 

iDAy  proceed  ini-  proceeding  immediately  with  the  trial  is 
SteSSS  **^  not  Jikely,  in  the  opinion  of  the  Court  to 
prejudice  the  accused  in  his  defence  or 
the  prosecutoir  in  the  conduct  of  the  case,  the  Court 
nusty,  in  its  discretion,  after  isuch  charge  or  alteration 
hijia  been  framed  or  made,  proceed  with  the  trial 
8B  if  the  new  or  altered  charge  bad  been  the  original 
charge. 

/  229.  If  the  new  or  altered  charge  is  such  that 
/  When  new  proceeding  immediately  with  the  trial 
^lai  may  be  18  likely,  in  the  opinion  of  the  Court,  to 
da^edj^r  trial  prejudice  the  accused  or  the  prosecutor 
as  aforesaid,  the  Cpurt  may  either  duree 
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a  new  trial  or  adjourn  the  trial  for  such  period  as  may 
be  necessary. 

230.  If  the    offence    stated  in     the  new   or  altered 
Stay  of  proceed-    charge  is  one  for  the  prosecution   of  which 

ings  if  prosecu-  previous  Sanction  is  necessary,  the  case 
initeidchrrS  shall  not  be  proceeded  with  until  such 
require  previous  sanction  is  obtained,  unless  sanction  has 
sanction.  heeu  already   obtained  for  a   prosecution 

on  the  same  facts  as  those  on  which  the  new  or  altered 
charge  is  founded. 

231.  Whenever  a  charge    is  altered  by   the     Court 
Recall  of  wit-    after  the  commencement  of  the   trial,   the 

nesses  when  prosecutor  and  the  accused  shall  be 
ciiarge  altered.  ^Uowed  to  recall  or  re-summon,  and  exa- 
mine with  reference  to  such  alteration,  any  witness  who 
may  have  been  examined. 

232.  If  any  Apppellate  Court,  or  the   High    Court  in 
Effect  of    the  exercise  of  its  powers  of    revision  or 

material  error,  of  its  powers  under  Ckjpter  XXVII,  is 
of  opinion  that  any  person  convicted  ots^n  offence  was 
misled  in  his  defence  by  the  absence  of  aVjliarge  or  by 
an  error  in  the  charge,  it  shall  dii-ect  a  neV  trial  to  be 
had  upon  a  charge  framed  in  whatever\  manner  it 
thinks  fit. 

If  tlie  Court  is  of  opinion  that  the  facts  of  \he  case 
are  such  that  no  valid  charge  could  be  preferredNK^^"^* 
the  accused  in  respect  of  the  facts  proved,  it  shall  ijfi^'^^i 
the  conviction. 

Illtistratmi, 

A  is  convicted  of  an  offence  under  section  196  of 
Indian  Penal  Code,  upon  a  charge  which  omits  to  state  til 
he  knew  the  evidence  which  he  corruptly  used  or  attempttl 
to  use  as  true  or  genuine  was  false  or  fabricated.  If  til 
Court  thinks  it  probable  that  A  had  such  knowledge,  anj 
that  he  was  misled  in  his  defence  by  the  omission  iroil 
the  charge  of  the  statement  that  he  had  it,  it  shall  direcl 
a  new  trial  upon  an  amended  charge  ;  but  if  it  appeaivJ 
probable  from  the  proceedings  that  A  had  no  such  knowledge  J 
it  shall  9[uash  the  conviction.  *' 
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Joinder  of  Charges, 

233.  For  every  distinct  offence  of  which  any  person 
Separate  charges  ^  accused  there  shall  be  a  separate  charge, 
for  distinct  and  every  such  charge  shall  be  tried  separ- 
offences.  ately,  except  in  the  cases  mentioned  in 
sections  234,  235,  236  and  239. 

niustratiaiu 

A  is  accused  of  a  theft  on  one  occasion,  and  cf  causing 
grievous  hurt  on  another  occasion.  A  must  be  separately 
charged  and  separately  tried  for  the  theft  and  the  causing 
grievous  hurt. 

234.  When  a  person  is  accused  of    more    offences 

than  one  of  the  same  kind,  committed 
of  4me*^*SlS  within  the  space  of  twelve  months  from 
within  year  may  the  first  to  the  last  of  such  offences,  he 
^jj^^*'*^^  ^    may  be  charged  with,   and  tried  at  one 

trial  for,  any  number  of  them  net  exceed- 
ing three. 

Offences  are  of  the  same  kind  when  they  are  punish- 
able with  the  same  amount  of  punishment  under  the 
same  section  of  the  Indian  Penal  Code,  or  of  any  special 
or  local  law. 

235.  I. — If,,  in  one  series  of  acts  so  connected  together 
I.— Trial  for    ^  ^  form  the  same  transaction,    more 

swre'  than  one    offences  than  one  are   committed  by  the 
offence.  same  person,   he  may  be   charged  with, 

and  tried  at  one  trial  for,  every  such  offence. 

II.— If  the  acts  alleged  constitute  an  offence  falling 
n.— Offence  within  two  or  more  separate  definitions 
Dg'  within  of  any  law  in  force  for  the  time  being 
definitions.  ^y  which  offences  are  defined  or  punished, 
s  person  accused  of  them  may  be  charged  with  and 
Jd  at  one  trial  for  each  of  such  offences. 
HL— If  several  acts,  of  which  one  or  more  than  one 


I 
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III.— Acts  con-  would  by  itself  or  themselves  constitute 
stituUng  one  of-  an  offence,  constitute  when  combined  a 
•t?tSing"*wiien  diffei'ent  offence,  the  person  accused  of 
combined  a  dif-  them  may  be  charged  with  and  tried  at 
ferent  offence.  ^^^q  t^ial  for  the  offence  constituted  by 
such  acts  when  combined,  or  for  any  offence  constituted 
by  any  one,  or  more,  of  such  acts. 

Nothing  contained  in  this  section  shall  affect  the 
Indian  Penal  Code,  section  71, 

lUicstratioTis, 

to  paragraph  I— 

{a)  A  rescues  B,  a  person  m  lawful  custody,  and  in  so 
doing  causes  grievous  hurt  to  C,  a  constable  in  whose  custody 
B  was,  A  may  be  charged  with,  and  tried  for,  offences  under 
sections  225  and  333  of  the  Indian  Penal  Code. 

(6)  A  commits  house-breaking  by  day  with  intent  to 
commit  adultery,  and  commits,  in  the  house  so  entered, 
adultery  with  B's  wife.  A  may  be  separately  charged 
with,  and  conncted  of,  offences  under  sections  454  and  497 
Ojf  the  Indian  Penal  Code. 

(c)  A  entices  B,  the  wife  of  C,  away  from  C,  with  intent 
to  commit  adultery  with  B,  and  then  commits  adultery  with 
her,  A  may  be  separately  charged  with,  and  convicted  of, 
offences  imder  sections  498  and  491  of  the  Indian  Penal 
Code, 

(c^  A  has  in  his  possession  several  seals  knowing  them 
to  be  counterfeit  and  intending  to  use  them  for  the  purpose 
of  committing  several  forgeries  punishable  under  section 
469  of  the  Indian  Penal  Code.  A  may  be  separately 
charged  with,  and  convicted  of,  the  possession  of  each  seal 
under  section  473  of  the  Indian  Penal  Code. 

{e)  With  intent  to  cause  injury  to  B,  A  institutes  a  criminal 
proceeding  against  him,  knowing  that  there  is  no  just  or 
lawful  ground  for  such  proceeding  ;  and  also  falsely  accusca 
B  of  havinff  committed  an  offence,  knowing  that  there  ii 
no  just  or  lawful  ground  for  such  charge.  A  may  be  separ- 
ately charged  with,  and  convicted  of  two  offences  under 
section  211  of  the  Indian  Penal  Code. 
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if)  A,  with  intent  to  canse  injury  to  B,  falsely  accuses 
liim  of  having  committed  an  offence,  knowing  that  there  is 
no  just  or  lawful  ground  for  such  charge.  On  the  trial,  A 
fiives  false  evidence  against  B,  intending  thereby  to  cause 
B  to  be  convicted  of  a  capital  offence.  A  may  be  separately 
charged  with,  and  convicted  of,  offences  under  sections  211 
and  194  of  the  Indian  Penal  Code. 

{g)  A,  with  six  others,  commits  the  offences  of  rioting, 
pdevoua  hurt,  and  assaulting  a  public  servant  endeavouring 
in  the  discharge  of  his  duty  as  such  to  suppress  the  riot. 
A  may  be  separately  charged  with,  and  convicted  of,  offences 
under  sections  147,  325  and  152  of  the  Indian  Penal  Code. 

(h)  A  threatens  B,  C  and  D  at  the  same  time  with  injury 
to  their  persons  with  intent  to  cause  alarm  to  them.  A  may 
be  separately  charged  with,  and  convicted  of,  each  of  the 
three  offences  under  section  506  of  the  Indian  Penal  Code. 

The  separate  charges  referred  to  in  Illustrations  (a)  to  {h) 
respectively  may  be  tried  at  the  same  time. 

to  paragraph  II— 

(i)  A  wrongfully  strikes  B  with  a  cane.  A  may  be  separ- 
^ly  charged  with,  and  convicted  of,  offences  under  sections 
852  and  323  of  the  Indian  Penal  Code. 

(j)  Several  stolen  sacks  of  com  are  made  over  to  A  and  B. 
who  know  they  are  stolen  property,  for  the  purpose  oi 
ooncealhig  them.  A  and  B  thereupon  voluntarily  assist  eac^ 
other  to  conceal  the  sacks  at  the  bottom  of  a  grain-pit.  A 
and  B  may  be  separately  charged  with,  and  convicted  of, 
offences  under  sections  411  and  414  of  the  Indian  Penal 
Code. 

(h)  A  exposes  her  child  with  the  knowledge  that  she  is 
tiiereby  likely  to  cause  its  death.  The  child  dies  in  conse- 
qaenoe  of  such  exposure.  A  may  be  separately  charged 
with,  and  convicted  of,  offences  under  sections  317  and  304 
of  the  Indian  Penal  Code. 

(0  A  dishonestly  uses  a  forged  document  as  genuine  evi* 
dence,  in  order  to  convict  B,  a  public  servant,  of  an  offence 
under  section  167  of  the  Indian  Penal  Code.  A  maybe  separ- 
ately  charged  with,  and  convicted  of,  offences  under  sectioiwj 
471  (read  with  466)  and  196  of  the  same  Code. 
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to  paragraph  lit — 

(m)  A  commits  robbery  on  B,  and,  in  doing  so,  voluntarily 
canses  hurt  to  him.  A  may  be  separately  charged  with,  and 
convicted  of,  offences  under  sections  323,  392  and  394  of  th^ 
Indian  Penal  Code. 

236.  If  a  single  act  or  series  of    acts  is  of    such   a 
Where  it  is    nature  that  it  is  doubtful  which  of  several 

doubtful  what  offences  the  facts  which  can  be  proved 
wStted.^*^''  wiU  constitute,  the  accused  may  be 
charged  with  having  committed  all  or 
any  of  such  offences,  and  any  number  of  such  charges 
may  be  tried  at  once ;  or  he  may  be  charged  in  the 
alternative  with  having  committed  some  one  of  the  said 
offences. 

Illustration, 

A  is  accused  of  an  act  which  may  amount  to  theft,  or 
receiving  stolen  property,  or  criminal  breach  of  trust  pr 
cheating.  He  may  be  charged  with  theft,  receiving  stolen 
property,  criminal  breach  of  trust  and  cheating,  or  he  may 
le  charged  with  having  committed  theft,  or  receiving  stolen 
property,  or  criminal  breach  of  trust  or  cheating. 

237.  If,  in  the  case  mentioned   in  section  236^,  the 

accused  is  charged  with  one  offence,  and 
sTha^g^r^th  i<^  appears  in  evidence  that  he  committed 
one  offence,  he  a  different  offence  for  which  he  might 
^J^g^^^  wmvicted  ^^^^  j^^^j^  charged  under  the  provisions 
of  that  section,  he  may  be  convicted  of 
the  offence  which  he  is  shown  to  have  committed,  although 
he  was  not  charged  with  it. 

EltLstrcUion. 

A  is  charged  with  theft.  It  appears  that  he  committed 
the  offence  of  criminal  breach  of  tarust,  or  that  of  receiving 
stolen  goods.  He  may  be  convicted  of  criminal  breach  of 
trust,  or  of  receiving  stolen  goods  (as  the  case  may  be), 
though  he  was  not  charged  with  such  offence. 
'     238.     When  a  person  is  charged    with    an    offence 

whenofEence  consisting  of  several  pail^iculars,  a  com- 
proved  included  bination  of  some  only  of  which  constitutes 
*h  ^^^^^  a  complete  minor  offence,  and  such  com- 
c  arged.  biiiatiou  is  proved   but    the    remajzuBg 
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particulars  are  not  proved,  he  may  be  convicted  of  the 
minor  offence,  though  he  was  not  charged  with  it 

When  a  person  is  charged  with  an  offence  and  facts 
are  proved  which  reduce  it  to  a  minor  offence,  he  may 
be  convicted  of  the  minor  offence  although  he  is  not 
charged  with  it. 

Nothing  in  this  section  shall  be  deemed  to  authorize 
a  conviction  of  any  offence  referred  to  in  section  198  or 
section  199  when  no  complaint  has  been  made  as  required 
by  that  section. 

Ultbstrations, 

(a)  A  is  charged,  under  section  407  of  the  Indian  Penal 
Code,  with  criminal  breach  of  trust  in  respect  of  property 
entrusted  to  Mm  as  a  carrier.  It  appears  that  he  did  commit 
criminal  breach  of  trust  under  section  406  in  respect  of  the 
property,  but  that  it  was  not  entrusted  to  him  as  a  carrier. 
He  may  be  convicted  of  criminal  breach  of  trust  under 
section  406. 

(6)  A  is  charged  under  section  325  of  the  Indian  Penal 
Code  with  causing  grievous  hurt.  He  proves  that  he  acted 
on  grave  and  sudden  provocation.  He  may  be  convicted 
under  section  335  of  that  Code. 

239.     When  more  persons  than  one  are  accused  of 
What  persons    *^®  same  offence,   or  of  different  offences 
may  be  charged    committed  in   the  same   transaction,     or 
y^^^J'  when  one  person  is  accused  of  committing 

any  offence,  and  another  of  abetment  of,  or  attempt  to 
commit,  such  offence,  they  may  be  charged  and  tried 
together  or  separately,  as  the  Court  thinks  fit ;  and  the 
provisions  contained  in  the  former  part  of  this  chapter 
shall  apply  to  all  such  charges. 

Illustrations, 

(a)  A  and  B  are  accused  of  the  same  murder.  A  and  B 
may  be  charged  and  tried  together  for  the  murder. 

(6)  A  and  B  are  accused  of  a  robbery,  in  the  course  of 
which  A  commits  a  .murder  with  which  B  has  nothiug  to 
do,    A  and  B  may  be  tried  together  on  a  charge,  charging 
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both  of  them  with  the  robbery,    and  A  alone  with  the 
murder. 

{c)  A  and  B  are  both  charged  with  a  theft,  and  B  is 
charged  with  two  other  thefts  committed  by  him  in  the 
coarse  of  the  same  transaction.  A  and  B  may  be  both  tried 
together  on  a  charge,  charging  both  with  the  one  theft,  and 
B  alone  with  the  two  other  thefts. 

240.  When  more  charges  than  one  are  made  against 
the  same  person,  and  when  a  conviction 
remainhig  charge  ^^  ^^^^^  ^^^  ^^  <^ne  or  more  of  them, 
on  conviction  the  Complainant,  or  the  officer  conducting 
*^Saree8*'  several  |.jjg  prosecution,  may,  with  the  consent  of 
the  CJourt,  withdraw  the  remaining  charge 
or  charges,  or  the  Court  of  its  own  accord  may  stay 
the  inquiry  into,  or  trial  of,  such  charge  or  charges. 
Such  withdrawal  shall  have  the  eflfect  of  an  acquittal 
on  such  charge  or  charges,  unless  the  conviction  be  set 
aside,  in  which  case  the  said  Court  (subject  to  the  order 
of  the  Court  setting  aside  the  conviction)  may  proceed 
yrith  the  inquiry  into  or  trial  of  the  charge  or  charges 
eo  withdrawn, 


CHAPTER  XX. 

Of  thi;  Triai*  or  SuitMQirg-cASEs  by  Magistrates, 

?41.    The  following  procedure  shall  be  observed  by 
Procedure  in    Magistrates  in  the  trial  of  pummons-casea. 
iummons-cases, 

242.    When  the  accused  appears  or  is  brought  before 
Substance  of    *^«   Magistrate,  tbe  particulars  of     the 
•ocusation  to  be    offence  of  which  he  is  accused  shall  be 
stated.  grated   to  him,  and  he  shall  be  asked  if 

he  has  a^y  cause  to  show  why  he  should  not  be  con- 
victed ;  but  it  shall  not  be  necessary  to  frame  a  formal 
pUarge.  .    m 
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243.  If  tlbe   accused  admits  that  he  has  committed 
Conviction  on    *^®  offence  of  which  he  is  accused,  hia 

admission  of  admission  shall  be  recorded  as  nearly  as 
g^thof  aocDsa-  possible  in  the  words  used  by  him  ;  and 
if  he  shows  no  sufficient  cause  why  he 
should  not  be  convicted,  the  Magistrate  shall  convict 
him  accordingly. 

244.  If  the  accused  does  not  make  such  admission, 
t^ooednre  when  ^®  Magistrate  shall  proceed  to  hear  the 
no  snch  admis-  Complainant  (if  any),  and  take  all  such 
sion  is  made.  evidence  as  may  be  produced  in  support 
of  the  prosecution,  and  also  to  hear  the  accused  and 
take  all  such  evidence  as  he  produces  in  his  defence. 

The  Magistrate  may,  if  he  thinks  fit,  on  the  applica- 
tion of  the  complainant  or  accused,  issue  process  to  compel 
the  attendance  of  any  witness  or  the  production  of  any 
docament  or  other  thing. 

The  Magistrate  may,  before  summoning  any  witness 
ou  such  application,  require  that  his  reasonable  expenses, 
incurred  in  attending  for  the  purposes  of  the  trial,  be 
deposited  in  Court. 

245.  If  the  Magistrate  upon  taking  the  evidence 
A     -ttftL  referred  to  in  section  244  and  such  further 

^^^  evidence  (if  any)  as  he  may,  of  hia  own 

motion,  cause  to  be  produced,  and  (if  he  thinks  fit) 
examining  the  accused,  finds  the  accused  not  guilty,  be 
ahall  record  an  order  of  acquittal 

If  he  finds  the  accused  guilty,  he  shall  pass  sentence 
Sentence.  ^P^^  ^^^  according  to  law. 

246.  A  Magistrate  may,  under  section  243  or  section 
Hnding  not    ^^^f  convict  the  accused  of  any  offence 

Hfflited  by  com-    triable  under  this  chapter    which  from 
^t  or   sum.    the  facts  admitted  or  proved  he  appears 
to  have  committed,  whatever  may  be  the 
nature  of  the  complaint  or  summons. 

^7.    If  the  summons  has  been  issued  on  oomplainti 
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and  upon  the  day  appointed  for  the  ap- 
Non-appearance  pearance  of  the  accused  or  any  day  sub- 
of  complainant.  ^^^^^^  ^i^^^^^o  to  which  the  hearing 
may  be  adjourned  the  complainant  does  not  appear, 
the  Magistrate  shall,  notwithstanding  anything  herein- 
before contained,  acquit  the  accused,  unless  for  some 
reason  he  thinks  proper  to  adjourn  the  hearing  of  the 
case  to  some  other  day. 

248.  If  a  complainant,   at  any  time  before  a  final 

order  is  passed  in  any  case  under  this 
ooSpSS?^^  ^'    chapter,  satisfies  the  Magistrate  that  there 

are  sufficient  grounds  for  permitting  him 
to  withdraw  his  complaint,  the  Magistrate  may  permit 
him  to  withdraw  the  same,  and  shall  thereupon  acquit 
the  accused. 

249.  In  any  case  instituted  otherwise     than    upon 
Power  to  stop    complaint,  a  Presidency    Magistrate,     a 

proceedings  when  Magistrate  of  the  first  class,  or,  with 
no  complainant,  the  previous  sanction  of  the  District 
Magistrate,  any  other  Magistrate,  may,  for  reasons  to 
be  recorded  by  him,  stop  the  proceedings  at  any  stage 
without  pronouncing  any  judgment  either  of  acquittal  or 
conviction,  and  may  thereupon  release  the  accused. 

250.  If,  in  any  case  instituted  upon  complaint,    a 
Frivolous  or    Magistrate  acquits    the    accused    under 

vexatious  com-  section  245  or  section  247,  and  is  of  opinion 
plaints.  that  the  complaint  was  frivolous  or  vexa- 

tious, he  may,  in  his  discretion,  by  his  order  of  acquittal, 
direct  the  complainant  to  pay  to  the  accused,  or  to  each 
of  the  accused  where  there  are  more  than  one,  such 
compensation,  not  exceeding  fifty  rupees,  as  the  Magis- 
trate thinks  fit. 

The  sum  so  awarded  shall  be  recoverable  as  if  it  were 
a  fine  :    provided  that,  if  it  cannot  be 

oom^matS.  ^*  realized,  the  imprisonment  to  be  awarded 
shall  be  simple,   and  for  such  .term,  not 

exceeding  thirty  days,  as  the  Magistrate  directs. 

At  the    time    of    awarding    compensation    in    any 
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snbBequent  civil  suit  relating  to  the  same  matter,the  Court 
diali  take  into  account  any  sum  paid  or  recovered  as 
compensation  under  this  section. 


CHAPTER.  XXI. 
Op  the  Trial  of  Warrant-cases  by  Magistrates. 

251.  The  following  procedure  shall  be  observed  by 
Procedure  in    Magistrates  in  the  trial  of  wairant-cases. 

varrant-oases. 

252.  When  the  accused  appears  or  is  brought  before 

a  Magistrate,  such  Magistrate  shall  pr  o- 
ptJ^tior  '°'"    ^^^  ^  ^^^  *^®  complainant  (if  any)  an  d 

take  all  such  evidence  as  may  be  produce  d 
in  support  of  the  prosecution. 

The  Ma^strate  shall  ascertain,  from  the  complainant 
or  otherwise,  the  names  of  any  persojis  likely  to  be 
acquainted  with  the  facts  of  the  case  and  to  be  able 
to  give  evidence  for  the  prosecution,  and  shall  summon 
to  give  evidence  before  himself  such  of  them  as  he  thinks 


I 


263.  If  upon  taking  all  the  evidence  referred  to  in 
section  252,  and  making  such  examination 

^^^^J^hargeof  (if  any)  of  the  accused  as  the  Magistrate 
thinks  necessary,  he  finds  that  no  case 

against  the  accused  has  been  made  out  which  if  unrebut- 

ted  would  warrant  his  conviction,  the  Magistrate  shall 

discharge  him. 

Nothing  in  this  section  shall  be  deemed  to  prevent 

a  Magistrate  from  discharging  the  accused  at  any  previous 

stage  of  the  case  if,  for  reasons  to  be  recorded  by  such 

Magistrate,  he  considers  the  charge  to  be  groundless. 

254.     If,  when  such   evidence  and  examination  have 

Charge  to  be    ^®®^  taken  and  made,  the  Magistrate  is 

flamed  when     of  opinion  that  there  is  ground  for  pre- 

^m^  *PP**"    suming  that  the  iEuscused  has  committed  an 

offence  triable  under  this  chapter,  which 
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such  Magistrate  is  competent  to  try,  and  wbich,  in  bis 
opinion,  could  be  adequately  punished  by  him,  he  shaQ 
frame  in  writing  a  charge  against  the  accused. 

255.  The  charge  shall,  then  be  read  and  explained  to 
Pig^  the  accused,  and  he  shall  be  asked  whether 

he  is  guilty  or  has  any  defence  to  make. 

If  the  accused  pleads  guilty,  the  Magii^rate  shall 
record  the  plea,  and  may  in  his  discretion  convict  him 
thereon* 

256.  If  the  accused  refuses  to  plead  or  does  not  plead, 

or  claims  to  be  tried,  he  shall  be  called 
Defence.  ^^^  ^  enter  upon  his  defence   and   to 

produce  his  evidence,  and  shall,  at  any  iame  while  he  is 
making  hi^  defence,  be  allowed  to  recall  and  cross- 
examine  any  witness  for  l^e  prosecution  present  in  the 
Court  or  its  precincts. 

If  the  accused  puts  in  any  written  statementy  the 
Magistrate  shall  file  it  with  the  record. 

257.  If  the  accused  applies  to  the  Magistrate  to  issue 

any  process  for  compelling  the  attendance 
comS^?  pro^  ®^  *^y  '''fitness  (whether  he  has  or  has  not 
duction  of  evi-  been  previously  examined  in  the  case)  for 
SwfcS^ed^*'"''®  the  purposes  of  examination  or  cross- 
examination,  or  the  production  of  any 
document  or  other  thing,  the  Magistrate  shall  issue  such 
process  unless  he  considers  that  such  application  should 
be  refused  on  the  ground  that  it  is  made  for  the  purpose 
qf  vexation  or  delay,  or  for  defeating  the  ends  of  justice. 
Such  ground  shall  be  recorded  by  him  in  writing. 

The  Magistrate  may,  'before  summoning  any  witness, 
6n  such  application,  require  that  his  reasonable  expenses 
iheurred  in  attending  for  the  purposes  of  the  trial  be 
deposited  in  Court 

268.     If  in  any  case  under  this  chapter  in  which  a 
charge  has  been  framed  the  Magistrate 
Acquittal.  finds  the  accused  not  guilty,  he  shall  record 

an  order  of  acq^uittaL 
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If  in  any  such  case  the  Magistrate  finds  tbe   accused 
Conviction.  g«ilty»  ^^  s^aS  pass  sentence  upon  him 

according  to  law. 

259.  When  the  proceedings  have  been  instituted  upon 
complaint  and  upon  any  day  fixed  for 
pSS.^'  ^^'  *^®  hearing  of  the  case  the  complainant 
is  absent  and  the  offence  may  be  lawfully 
compounded,  the  Magistrate  may,  in  his  discretion, 
notwithstanding  anything  hereinbefore  contained,  at  any 
time  before^  the  charge  has  been  framed,  discharge  the 
aociised. 


CHAPTER  XXIL 
Or  SuKMABT  Trials. 
260.    Notwithstanding    anything    contained    in  this 

Power   to  try     Code, 
snmmarily. 

(1)  the  District  Magistrate, 

(2)  any  Magistrate  of  the  first  class  specially  empower- 
ed in  this  behalf  by  the  Local  Government,  and 

(2)  any  Bench  of  Magistrates  invested  with  the 
powers  of  a  Magistrate  of  the  first  class  and  specially 
empowered  in  this  behalf  by  the  Local  Grovemment 
may  try  in  a  summary  way  all  or  any  of  the  following 
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(a)  Offences  not  punishable  with  death,  transportation 
or  imprisonment  for  a  term  exceeding  six  months  ; 

(b)  Offences  relating  to  weights  and  measures,  under 
sections  264,  265  and  266  of  the  Indian  Penal  Code  ; 

(c)  Hurt,  under  section  323  of  the  same  Code  ; 

(d)  Theft,  under  section  379,  380  or  381  of  the  same 
Code,  where  tbe  value  of  the  property  stolen  does  not 
exceed  fifty  rupees ; 
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(e)  Receiving  or  retaining  stolen  property,  under  section 
411  of  the  same  Code,  where  the  value  of  such  property- 
does  not  exceed  fifty  rupees  ; 

(f)  Assisting  in  the  concealment  or  disposal  of  stolen 
property,  under  section  414  of  the  same  Code,  where 
the  value  of  such  property  does  not  exceed  fifty  rupees  ; 

(g)  Mischief,  under  section  427  of  the  same  Code ; 

(h)  House -trespass,  under  section  448  of  the  same 
Code; 

(i)  Insult  with  intent  to  provoke  a  breach  of  the  peace, 
under  section  504,  and  criminal  intimidation,  under 
section  506,  of  the  same  Code  ; 

(j)  Abetment  of  any  of  the  foregoing  offences ; 

(k)  An  attempt  to  commit  any  of  the  foregoing  offences, 
when  such  attempt  ie  an  offence  : 

Provided  that  no  case  in  which  a  District  Magistrate 
exercises  the  special  powers  conferred  by  section  34  shall 
be  tried  in  a  summary  way. 

261.  The  Local  Government  may  confer  on  any  Bench 
Power  to  Invest    ^^  Magistrates  invested  with  the   powers 

B«ncii  of  Magia-  of  a  Magistrate  of  the  second  or  third 
wfthkaa'power^  ^^^^  power  to  try  summarily  all  or  any  of 
the  following  offences  : — 

(a)  Offences  against  the  Indian  Penal  Code,  sections 
277,  278,  279,  285,  286,  289,  290,  292,  293,  294,  323,  334, 
836,  341,  352,  426  and  447. 

(h)  Offences  against  Municipal  Acts,  and  the  con- 
servancy-clauses of  Police  Acts,  punishable  only  with 
fine,  or  with  imprisonment  for  a  term  not  exceeding 
one  month ; 

(c)  Abetment  of  any  of  the  foregoing  offences  ; 

(d)  An  attempt  to  commit  any  of  the  foregoing 
offences,  when  such  attempt  is  an  offence. 

262.  In  trials  under  this  chapter,  the  procedure 
Procedure  for    prescribed  for  summons-cases    shall    be 

lummons    and    followed  in  summons-cases,  and  the  pro- 
JroSoabie  *  "  *  '    cedure  prescribed  for  warrant-cases    shall 
be  followed  in  warrant-cases,  except  as 
hereinafter  mentioned. 
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No  sentence  of  imprisonment  for  a  term  exceeding 
.        three   months  ehall  be  passed  in  the  case 
prt80MS«nt.  ^'    ®^  ^^7  conviction  under  this  chapter. 

263,  In  cases  where  no  appeal  lies,  the  Magistrate 
Becordin  cases  ^^  Bench  of  Magistrates  reed  not  record 
where  there  is  the  evidence  of  the  witnesses  or  frame  a 
noappe«L  formal  charge  ;  but  he  or  1h\v  shall  enter 

m  such  form  as  the  Lo^  Government  may  direct  th9 
following  particulars  ; — 

(a)  the  serial  number ; 

(h)  the  date  of  the  commission  of  the  offence  ; 

(c)  the  date  of  the  report  or  complaint ; 

(d)  the  name  of  the  complainant  (if  any)  ; 

(e)  the  name,  parentage  and  residence  of  the  accused  ; 
(f)  the  offence  complained    of  and  the  offence  (if  any) 
proved,  and  in  cases  coming  under  clause  (d),  clause  (e) 
or  clause  (f)  of  section  260  the  value  of  the  property  in 
respect  of  which  the  offence  has  been  committed  ; 

i<f)  the  plea  of  the  accused  and  his  examination  (if 

m); 

(h)  the  finding,  and,  in  the  case  of  a  conviction,  a  brief 
statement  of  the  reasons  therefor  ; 

(t)  the  sentence  or  other  final  order  ;  and 

0)  the  date  on  which  the  proceedings  terminated. 

264.  In  every  case  tried  summarily  by  a  Magistrate 
or  Bench  in  which  an  appeal  lies,  such 

peiSSel^^*^'  Magistrate  or  Bench  shall,  before  passing 
sentence,  record  a  judgment  embodying 

the  substance  of  the  evidenoe  and  ^o  the  particulars 

mentioned  in  section  263. 

Sach  judgment  shall  be  the  only  record  in  cases  coming 
■within  tWs  sectipQ. 

£65.    Becords  made  under  section  263  and  judgments 
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Languajfe  of  recoi^^d  under  section  264  shall  be  writtem 
wcord  and  jtidg-  by  the  presiding  officer,  either  in  English 
^^^'  or  in  the  language  of  the  Court,  oi*,  if  the 

Court   to   which  such  presiding  oflRcer  is  immediately 
smbordinate  so  directs,  in  such  officer^s  mother-tongue. 

The  Local  GoVetument  may  authorize  any  Bench  of 
Bench  may  be  Magistrates  empowered  to  try  offences 
authorized  to  summarily  to  prepare  the  aforesaid  record 
employ  clerk.  qj.  judgrment  by  means  of  an  officer  ap- 
pointed in  this  behalf  by  the  Court  to  which  such  Bench 
IS  immediately  subordinate,  and  the  record  or  judgment 
so  prepared  shall  be  signed  by  each  member  oi  such 
Bench  present  taking  part  in  the  proceedings. 


CHAPTER  XXIIl. 

Of  Trials  beforb  High  Courts  and  CotTBTS  of* 
Session. 

A, — Preliminary, 

266.  In  this  chapter,  except  in  sections  276  and  307, 
the  expression  "High  Court"  means  a 
^^)^Comrf»  High  Court  of  Judicature  established 
or  to  be  established  under  the  twenty- 
fourth  and  twenty-fifth  of  Victoria,  chapter  104,  and 
includes  the  Chief  Court  of  the  Panjab,  and  such  other 
Courts  as  the  Governor  General  in  Council  may,  by  notiJ&- 
cation  in  the  Gazette  of  India,  declare  to  be  High  Courts 
£or  the  purposes  of  this  chapter. 

Trials  befare        267     All  trials    under    this    chapter 
High  Court  to  be    before  a  High  Court  shall  be  by  jury ; 

by  JTiry. 

and,  notwithstanding  anything  herein  contained,  in 
all  criminal  cases  transferred  to  a  High  Court  under 
this  Code  or  under  the  Letters  Patent  of  any  High  Court 
established  under  the  twenty-fourth  and  twenty-fifth 
of  Victoria,  chapter  104,  the  trial  may,  if  the  High 
Court  BO  directs^  be  by  jury. 
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Triatebeto  ^^'     -All  trials  before  a  Court   of   Ses- 

Ooart  of  Besaion     sion  shall  be  either  by  jury,   or  with   the 

to  be  by  jury  or      aid  of  ftSSeSSOrs. 
with  assessors. 

269.    The  Local  Government  may,   by  order  in  the 

Official  Gazette,   direct  that   the   trial   of 

raentmay^o^    all  ^jQTences,  orof  any  particular  class  of 

*«iai8       before  .  offences,   before    Any    Court     of  Session, 

tobTbyj^'^''''    *all  be  by  jury  in  any  District,  and  may 

revoke  or  alter  such  order. 

When  the  accused  i»  charged  at  the  same  trial  with 
several  offences  of  which  some  are  and  some  are  not 
triable  by  jury,  he  shall  be  tried  by  jury  for  ♦such  of 
those  offences  as  are  triable  by  jury,  and  by  the  Court  of 
Session,  with  the  aid  of.th^  ImFors  as  assessors,  for  such 
of  them  tas  are  not  triable  by  jary. 

Trial  tootore  ^70.  In  icvery  trial  before  a  Court  of 
Court  of  Session  Session,  the  prosecution  shall  be  conducted 
?y%if^o''p^<^    by  a  Public  Proseevitor, 

•ecutor. 

B,-^Gommencemeiie  of  Proceedings. 

271.  When  the  Conrt  is  ready  to  commence  the  trial, 

the  accused  '  shall  appear  or  be    brought 

oftaST***''''*^    before  it,  and   the   charge  shall  be  read 

out  in  Court  and  explained  to  him,  and 

be  shall  be  asked  whel^er.  he  is  guilty  of    the  dSfence 

charged,  or  claims  to  be  tried. 

If  the  accused  pleads  guilty,  the  plaa  shall  be  recorded^ 

Plea  of  gmity.    and  he  may  be  convicted  thereon. 

272.  If  the  accused  refuses  to,  or  does  not,  plead^ 
Eefnsai-to  plead     or  if  he  claims  to  be  tried,  the  Court 

«r  eiaim  w  be    shall  proceed  to  choose  jurors  or  assessors 
*™*^  as  hereinafter  directed  and  to  try  the  case : 

"  Provided  that,  subject  to  the  right  of  objection  here- 
inafter mentioned,  -  the  same  jury  may 
j«T^imeii8OTs  try,  or'the  same  aJ8sesj8ora  may  add  in  ^he 
9tfl0Tezaioii«iid-  trial  of ,  as  many  accused  persons  succes- 
wiftOTbcession.    .avelyas  the  Court  thinks  fit. 

'   ■  ■        -  -•  See  Sec.  9,  Act  X  of  18«6. 
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273.  In  trials  before  the  High  Court,  when  it  appears 
to  the  High  Court,  at  any  time   oefore 

tSSaWeSiSS^"  t^e  commencement  of  the  trial  of  the 
person  charged,  that  any  charge   or  any 

portion  thereof  is  clearly  unsustainable,  the  Judge   may 

make  on  the  charge  an  entry  to  that  effect. 

Such  entry  shall  have  the  effect  of    staying  proceed- 

ings  upon  the  charge  or  portion  of   the 
Effect  of  entry,    ^i^j^ygg^  ^  ^j^^  ^j^^g  j^^^  ^^ 

C. — Choosing  a  Jwnf^ 

Number  of  jajy.        ^^'    In  trials  before  the  High  Court 
the  jury  shall  consist  of  nine  persons. 

In  trials  by  jury  before  the  Court  of  Session,  the  jury 
shall  consist  of  such  uneven  number  not  being  less  than 
three,  or  more  than  nine,  as  the  Local  Government, 
by  order  applicable  to  any  particular  district,  or  to  anj 
particular  class  of  offences  in  that  district,  may  direct. 

275.  In  a  trial  by  jury,  before  the   Court  of    Session 
Jury  for  trial    of  a  person  not  being  an  European  or 

of  persons  not  an  American,  a  majority  of  the  jury  shall, 
Amerioara  before  ^  ^^  ^0  desires,  consist  of  persons  who  are 
Oourt  of  Session,    neither  Europeans  nor  Americans. 

276.  The  jurors   ^hall  be    chosen  by  lot  from  the 

persons  summoned  to  act  as  sudi,  in  such 
chosen^briot.        manner  as  the  High  Court  may  from  time 
to  time  by  rule  direct : 

proviso.  Provided  that— 

jvnt^    pending  the  issue  under  this  section  of   rules 
for  any  Court,  the  practice  now  prevaii- 
E^'^j^^PJ*®*^**    ing  in  such  Court  in  respect  to  the  choos- 
°^^         *  ing  of  jurors  shall  be  followed  ; 

secondly,  in  case  of  a  deficiency  of  persons  summoned, 

Persons  not  ^^^  number  of  jurors  required  may,   with 

Bummoned  when  the  leave  of    the  Court,   be  chosen   from 

eligible.  gu(jj^  other  persons  as  may  be  present  j  and 
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Trials  before        thirdly^  in  the  Presidency-towns — 
special  jorors. 

(a)  if  the  accused  person  is  charged  with  having  com- 
mitted an  offence  punishable  with  death,  or 

(6)  if  in  any  other  case  a^  Judge  of  the  High  Court 
so  directs, 

the  jurors  shall  be  chosen  from  the  special  jury  list 
hereinafter  prescribed. 

277.  Aa  each  juror  is  chosen,  his  name  shall  be  called 

aloud,     and,   upon  his    appearance,     th'e 
Jj^^^^urow    accused  shall  be  asked  if  he  objects  to  be 
tried  by  auch  juror. 

Objection   may  then  be   taken  to  such  j.uror  by  the 
accused  or  by  the  prosecutor,     and  the 
iurore^^^^°*  ^    grounds  of  objection  shall  be  stated  : 

Provided  that,  in  the  High  Court,  objeetioMa  without 

Objection  \dth-     grounds  stated  shall  be  allowed   to  the 

ont  grounds    number  of  eight  on  behalf  of  the  Crown 

stated,  aj^^j  eight  on  behalf  of  the  person  or  all 

the  persons  charged. 

278.  Any  objection  taken  to  a  juror  on  any  of  th* 

following  grounds,   if  made    out  to  the 
^romidsofob-    satisfaction   of  the  Court,  shaU  be  allow- 
ed :— 
(a)  some  presumed  or  actual  partiality  in  the  juror  ; 

(6)  some  personal  ground,  such  as  alienage,  deficiency 
in  the  qualification  required  by  any  law  or  rule  having 
the  force  of  law  for  the  time  being  in  force,  or  being 
under  the  age  of  twenty-one  or  above  the  age  of  sixty 
years ; 

(c)  his  having  by  habit  or  religious  vows  relinquished 
all  care  of  worldly  affairs ; 

(d)  his  holding  any  office  in  or  under  the  Court ; 

(e)  his  executing  any  duties  of  police  or  being  entrusts* 
ed  with  police-duties  j 


,y  Google 


J 12  THB  CODE  OF  CEJMINAL  PROCEDUBE.    [SeCS.  278-282. 

(/)  his  having  been  convicted  of  any  offence  which, 
in  the  opinion  of  the  Court,  renders  him  unfit  to  serve 
on  the  jury ; 

(g)  his  inability  to  understand  the  language  in  whichi 
the  evidence  is  given,  or,  when  such  evidence  is  inter- 
preted, the  language  in  which  it  is  interpreted  ; 

{h)  any  other  circumstance  which,  in  the  opinion  of 
the  Court,  renders  him  improper  as  a  juror. 

279.  Every    objection    taken    to    a    juror     shall    be 
l>6ci8ioii  of    decided  by  the  Court,   and  such  decision 

objection.  sjiall  be  recorded  and  be  final. 

If  the  objection  is  allowed,  the  place  of  such  juror 
Supply  of  place  sjiall  be  supplied  by  any  other  juroft 
of  juror  against  attending  in  obedience  to  a  summons  and 
Sto^'**'^"*''"''''  chosen  in  manner  provided  by  section  276  ; 
or,  if  there  is  no  such  other  juror  present, 
then  by  any  other  person  present  in  the  Court  whose 
name  is  on  the  list  of  jurors,  or  whom  the  Court  con- 
siders a  proper  person  to  serve  on  the  jury,  provided 
that  no  objection  to  such  juror  or  other  person  is  taken 
under  section  278  ai^d  allowed. 

280.  When  the  jurors  have  been  chosen,  they  shall 

appoint  one  of  their  number  to  be  fore- 
Foremanofjuiy.     ^^^ 

The  foreman  shall  preside  in  the  debates  of  the  jury, 
deliver  the  verdict  of  the  jury,  and  ask  any  information 
from  the  Court  that  is  required  by  the  jury  or  any  of 
the  jurore. 

If  a  majority  of  the  jury  do  not,  within  such  time  as 
the  Judge  thinks  reasonable,  agree  in  the  appointment 
of  a  foreman,  he  shall  be  appointed  by  the  Court 

281.  When    the  foreman  has    been  appointed,  the 
Swearing  of    jurors  shall  be  sworn   under  the   Indian 

jurors.  Oaths  Act,  1873.^ 

282.  If,  in  the  course  of  a  trial  by  jury,  at  any  time 
Procedure  when    before  the    return    of   the    verdict   any 

juror  ceases  to    juror,  from  any  sufficient  cause,  isprevent- 
attend,&c.  ed  f rom   attending  throughout  the   triaj, 
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et  if  any  juror  absents  himself,  and  it  is  not  practicable 
to  enforce  his  attendance,  or  if  it  appears  that  anj  juror 
is  unable  to  understand  the  language  in  which  the 
evidence  is  given,  or,  when  such  evidence  is  interpreted^ 
the  language  in  which  it  is  interpreted,  a  new  juror 
shall  be  added,  or  the  jury  shall  be  discharged  and  a 
new  jury  chosen. 

In  each  of  such  cases  the  trial  shall  commence  anew. 

283.  The  Judge  naay  also  discharge  the  jury  whenever 
DisoiutrgB  of    ^^  prisoner  becomes  incapable  of  remain- 

jiiry  in  oase  of    ing  at  the  bar. 

Bickness  of 
prisoner. 

2). — Choo9ing  Assessors* 

284.  When  the  trial  is  to  be   held  with  the  aid  of 
Assesson  bow    assessors,  two  or  more  shall  be  chosen,  as 

chosen.  the  Judge  thinks  fit,  from  the  persons 

snmmoued  to  act  as  sucE 

285.  If,  in  the  course  of  a  trial  with  the  aid  of 
Procedure  when    assessors,  at  any  time  before  the  finding, 

assessor  Is  oDftbie  any  assessor  is,  from  any  sufficient  cause, 
to  attend.  prevented  from  attending  throughout  the 

trial,  or  absents  himself,  and  it  is  not  practicable  to 
enforce  his  attendance,  the  trial  shall  proceed  with  the 
aid  of  the  other  assessor  or  assessors. 

If  all  the  assessors  are  prevented  from  attending, 
or  absent  themselves,  the  proceedings  shall  be  stayed, 
and  a  new  trial  shall  be  held  with  the  aid  of    fresh 


L 


JE. — Trial  to  Close  of  Gctsesjor  Prosecution  avd 

Defence, 

286.    When  the  jurors  or  assessors  have  been  chosfof 

Opening  oase    the    prosecutor  shall  open  his  case  lold 

IwpwiMcution.      reading  from  the   Indian   Penal   Codiisors, 

ot^ier  law.  the  description  of   the  otfenc^  charjou,  when 
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stating  shortly  by  what  evidence  he  expects  to  prove   the 
guilt  of  the  accused. 

Examination  The  prosecutoF  shall  then  examine  his 
of  witnesses.  witnesses, 

287.  The  examination  of  the  accused  duly  recorded 
Examination  oi    by  OF  before  the   committing    Magistrate 

aconsed     before    shall  be  tendered  by  the  prosecutor  and 
Magistrate  to  be    ^^^  ^  evidence. 

evidence.  a'-wv*  ««  w  a^4.wxvw» 

288.  The  evidence  of  a  witness  duly  taken  in  the 
Evidence  given    presence  of  the  accused  before  the   com- 

at     preliminary    mitting  Magistrate  may^  in  the  discretion 
inquiry    admia-    ^f  ^j^^  presiding  Judge,  if  such  witness 
is  produced  and  examined,  be  treated  s» 
evidence  in  the  case; 

289.  When  the  examination  of  the  witnesses  for  the 
Procedure  after    prosecution  and  the  examination  (if  any) 

examination    of    of  the  accused  are  concluded,  the  accused 

ri^^^ff      '^    shall  be  asked  whether  he  means  to  adduce 
prosecution.  . , 

evidence. 

If  he  says  that  he  does  not,  the  prosecutor  may  sum 
up  his  case  ;  and  if  the  Court  considers  that  there  is  no 
evidence  that  the  accused  committed  the  offence,  it  may 
then,  in  a  case  tried  with  the  aid  of  assessors^  record  a 
finding,  or,  in  a  case  tried  by  a  jury,  direct  the  jury  to 
return  a  verdict,  of  not  guilty. 

If  the  accused  or  any  one  of  several  accused  says  that 
he  means  to  adduce  evidence  and  the  Court  considers 
that  there  is  no  evidence  that  the  accused  committed 
the  offence,  the  Court  may  then,  in  a  case  tried  with 
the  aid  of  assessors,  record  a  finding,  or,  in  a  case  tried 
by  a  jury,  direct  the  jury  to  return  a  verdict,  of  not 
jiguilty. 

*  If  the  accused  or  any  one  of  several  accused  says  that 

Frocmeans  to  adduce  evidence,  and  the  Court  considers 

l^^^i  j^here  is  evidence  that  he  committed  the  offence, 

n  his  saying  that  he  does  not  mean  to  adduce 
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^Wdence,  the  prosecutor  sums  up  his  case  and  the  Court 
I  considers  that  there  is  evidence  that  the  accused  com- 
I  mitted  the  offence,  the  Court  shall  call  on  the  accused  to 
I  enter  on  his  defence. 

29a     The  accused  or  his  pleader  may  then  open  his 
^^  case,  stating  the  facts  or  law  on  which  he 

°^*  intends  to  rely,  and  making  such  com- 
ments as  he  thinks  necessary  on  the  evidence  for  the 
prosecution.  He  may  then  examine  his  witnesses 
(if  any)  and  after  their  cross-examination  and  re- examin- 
ation (if  any)  may  sum  up  his  case. 

291.  The  accused  shall  be  allowed  to  examine  any 

witness  not  previously  named  by  him, 
cno^M^to* cM^  if  such  witness  is  in  attendance  ;  but  he 
minftOon  and  shall  not,  except  as  provided  in  sections 
summoniiig  of  211  and  231,  be  entitled  of  right  to  have 
witnesses.  ^^^  witness  summoned,   other  than  the 

witnesses  named  in  the  list  delivered  to  the  Magistrate 
by  whom  he  was  committed  for  trial 

292.  If  the  accused,  or  any  of  the  accused,   has  stated, 

when  asked  under  section  289,  that  he 
^roBccntor'B    means  to  adduce  evidence,  the  prosecutor 
tight  of  reply.        ^^^^  ^^  entitled  to  reply. 

293.  Whenever  the  Court  thinks  that  the  jury    or 

assessors  should  view  the  place  in  which 
OTiScOT^'^    the  offence  charged  is  alleged  to    have 

been  committed,  or  any  other  place  in 
which  any  other  transaction  material  to  the  trial  is 
alleged  to  have  occurred,  the  Court  shall  make  an  order 
to  that  effect,  and  the  jury  or  assessors  shall  be  conduct- 
ed in  a  body,  under  the  care  of  an  officer  of  the  Court, 
*o  such  place,  which  shall  be  shown  to  them  by  a  person 
opointed  by  the  Court 

Such  officer  shall  not,  except  with  the  permission  of 
le  Court,  suffer  any  other  person  to  speak  to,  or  hold 
ay  communication  with,  any  of  the  jury  or  assessors, 
idj  unless  the  Court  otherwBe  directs,  they  shall,  when 
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the  view  is  finished,  be  immediately  conducted  back  into 
Couit. 

294.  If  a  juror  or  assessor  is  personally    acquainted 
When  juror  or    ^^^^  any  relevant  fact,  it  is  his  duty  t6 

assessor  may  bfi,    inform  the   Judge  that  such   is  the  case» 
examined.  whereupon  he  may  be  sworn,  examined, 

cross-examined  and  re-examined  in  the  same  manner  as 
any  other  witness. 

295.  If    a  trial  is   adjourned,  the  jury   or  assessors 

Jury  or  a^essora  shall  attend  at   the    adjourned    sitting, 

to  attend  at  ad-  and  at  every  subsequent  sitting,  UAtil  the 

journed  sitting,  conclusion  of  the  trial 

296.  The  High  Court  may,  fyom  time;  to  time>  make 

rules  as  to  keeping  the  jury  together 
fury     ^^*^  "P    durinsr  a  trial   before  such  Court  lasting 

for  more  than  one  day,  and,  subject  to 
such  rules,  the  presiding  Judge  may  order  wj^ether  and 
in  what  manner  the  jurors  shall  be  kept  together  under 
the  charge  of  an  officer  of  the  Court,  or  whetheif  they 
shall  be  jdlowed  to  return  to  their  respective  homes, 

-F, — Conclu9ion  of  Trial  in  Cases  tried  by  Jurt/, 

297.  In  cases  tried  by  jury,  when  the  cas^  for  tho 
Charge  to  jury,    defence,  and  the  prosecutor's  reply  (if  any) 

are  concluded,  the  Court  shall  proceed  to 
charge  the  jury,  summing  up  the  evidence  for  the  prose- 
cution and  defence,  and  laying  down  the  law  by  which 
the  jury  are  to  be  guided, 

298.  \n  suc}^  cases,  it  is  the  dutjr  of  the  Judge — 

(a)  to  decide  all  questions  of  l?i<w  arising  in  the  course 
Duty  of  Judge.  ^^  *ne  trial,  and  specially  all  questions 
as  to  the  relevancy  of  facts  which  it  is 
proposed  to  prove,  and  the  admissibility  of  evidence  ot 
the  prt^priety  of  questions  asked  by  or  on  behalf  of  the 
parties  ;  and,  in  his  discretion,  to  prevent  the  production 
of  inadmissible  evidence,  whether  it  is  or  is  not  objected 
to  bv  the  parties  J  . 
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(b)  to  decide  upon  the  meaning  and  oonstmctioil  oi  all 
documents  given  in  evidence  at  the  trial ; 

(c)  to  decide  tipon  all  matters  of  fact  which  it  may  be 
Beceasary  to  prove  in  order  to  enable  evidence  of  parti- 
cular matters  to  be  given ; 

{d)  to  decide  whether  anv  question  which  arises  is  for 
himself  or  for  the  jury,  and  upon  this  point  his  decision 
shall  bind  the  jurors. 

The  Judge  may,  if  he  thinks  proper,  in  the  course  of 
his  summing  up,  express  to  tiie  jury  his  opinion  upon 
any  question  of  fact,  or  upon  any  question  of  mixed  law 
and  uct,  relevant  to  the  proceeding. 

lUtutrations, 

{a)  It  is  proposed  to  prove  m  ctotement  made  by  a  person 
not  being  a  witness  In  the  ease,  on  the  ground  that  circum- 
stances are  proved  which  render  evidence  of  such  statement 
admissible. 

It  is  for  the  Judge,  and  not  for  the  jury,  to  decide  whether 
the  existence  of  those  circumstances  has  been  proved. 

{h)  It  is  proposed  to  give  secondary  evidence  of  a  document 
the  originad  of  which  is  alleged  to  have  been  lost  or  destroyed. 

It  is  the  duty  of  the  Judge  to  decide  whether  the  original 
has  been  lost  or  destroyed. 

DntyofjmT.        299.    It  is  ^le  duty  of  the  jury— 

(a)  to  decide  which  view  of  the  facts  is  true,  and  tlien 
to  return  the  verdict  which  under  such  view  ought  ac- 
cording to  the  direction  of  the  Judge,  to  be  returned ; 

(h)  to  determine  the  meaning  of  all  technical  terms 
(other  than  terms  of  law)  and  words  used  in  an  unusual 
sense  which  it  may  be  necessary  to  determine,  whether 
wch  words  occur  in  documents  or  not ; 

(c)  to  decide  all  questions  which  according  to  law  are 
to  be  deemed  questions  of  fact ; 

(<0  to  decide  whethwr  general  indefinite  expressions 
w>  or  do  not     apply  to  particular  ca^s,  unless  such 
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expressions  refer  to  legal  procedure,  or  unless  their  mean- 
ing is  ascertained  by  law,  in  either  of  which  cases  it  is  the 
duty  of  the  Judge  to  decide  their  meaning. 

Illustrations. 

{a)  A  is  tried  for  the  murder  of  B. 

It  13  the  duty  of  the  Judee  to  explain  to  the  jury  the 
distinction  between  murder  ana  culpable  homicide,  and  to 
tell  them  under  what  views  of  the  facts  A  ought  to  be 
convicted  of  murder,  or  of  culpable  homicide,  or  to  be 
acquitted. 

It  is  the  duty  of  the  jury  to  decide  which  view  of  the  facts 
is  true,  and  to  return  a  verdict  in  accordance  with  the 
direction  of  the  Judge,  whether  that  direction  is  right  or 
wrong,  and  whether  they  do  or  do  not  agree  with  it. 

{b)  The  question  is  whether  a  person  entertained  a  reason- 
able belief  on  a  particular  point, — whether  work  was  done 
with  reasonable  skill  or  due  diligence. 

Each  of  these  is  a  question  for  the  jury. 

300.  In  cases  tried  by  jury,  after  the  Judge    has 
Retirement  to    finished  his  charge,  the  jury  may  retire  to 

tKHisider,  consider  their  verdict. 

Except  with  the  leave  of  the  Court,  no  person  other 
than  a  juror  shall  speak  to,  or  hold  any  communication 
with,  any  member  of  such  jury. 

301.  When  the  jury  have  considered  their  verdict 

the  foreman  shall  inform  the  Judge   what 
Terdfcf''^'^  **'    is  their  verdict,  or  what  is  the  verdict  of 
a  majority. 

302.  If  the  jury  are  not  unanimous,   the  Judge  may 
Procedure    require  them  to  retire  for  further  con- 

where  jury    sideratioiL    After  such  a  period   as  the 
^  ^^'  Judge    considers    reasonable,     the    jury 

may  deliver  their  verdict,  although  they  are  not  unani- 
mous. 

303.  Unless  otherwise  ordered  by    the    Court,  the 
V  rdi  1 1  hfl    i^^^  shall  return  a  verdict  on    all  the 

giveif^on    each    charges  on  which  the  accused  is  tried,  and 
charge.     Judge    the  Judge  may  ask   them  such  questions 
ms^j    question    ^^  g^g  necessary  to  ascertain  what  their 
verdict  is. 
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Qnestions  and        Such  questions  and  the  answers  to  them 
answere  to   be    shall  be  recorded, 
leoorded. 

304.  When  by  accident  or  mistake  a  wrong  verdict 
Amending    is  delivered,  the  jury  may,  before  or  im- 

▼erdict.  mediately    after  it  is  recorded,    amend 

the  verdict,  and  it  shall  stand  as  ultimately  amended. 

305.  When  in  a  case  tried  before  a  High  Court  the 

Verdict  in    j^ry  are  unanimous  in  their  opinion,   or 

High  Conrt    when  as  many  as  SIX  are  of    one  opinion 
whan  to  prevail.      ^^   ^j^^    j^^j^^   ^^^^    ^.^j^   ^j^^^^     ^^le 

Judge  shall  ^ve  judgment  in  accordance    with    such 
opinion. 

When  in  any  such  case  the  jury  are  satisfied  that  they 
will  not  be  unanimous,  but  six  of  them  are  of  one 
opinion,  the  foreman  shall  so  inform  the  Judge. 

If  the  Judge  disagrees  with  the  majority,   he  shall 
Wscharge  of    at  once  discharge  the  jury, 
jury    in     other 

CMC*. 

If  there  are  not  so  many  as  six  who  agree  in  opinion, 
the  Judge  shall,  after  the  lapse  of  such  time  as  he 
tliinks  reasonable,  discharge  the  jury. 

306.  When  in  a  case  tried  before  the  Court  of 
Verdict  in  Court  Session  the  Judge  does  not  think  it 
rf  Seedon  when  necessary  to  express  disagreement  with 
to  prevaiL  ^j^g  verdict  of  the  jurors  or  of  a  majority 
of  the  jurors,  he  shall  give  judgment  accordingly. 

If  the  accused  is  acquitted,  the  Judge  shall  record 
judgment  of  acquittal.  If  the  accused  is  convicted,  the 
JxKlge  shall  pass  sentence  on  him  according  to  law. 

307.  If  in  any  such  case  the  Sessions  Judge  disagrees 
Procedure    ^^^  ^^^  verdict  of    the    jurors,     or  of 

where    Sessiona    a  majority  of  the  jurors,  on  all  or  any  of 

irtthrerficr^"    the  charges  on  which  the  accused    has 

been  tried,  so  completely  that  he  considers 

it  necessary  for  the  end;*  of  justice  to  submit  the  case  to 
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tjie  High  Court,  he  shall  submit  the  case  accordingly, 
recording  the  grounds  of  his  opinion,  and,  when  the 
verdict  is  one  of  acquittal,  stating  the  offence  which  he 
considers  to  have  been  committed. 

Whenever  the  Judge  submits  a  case  under  this 
section,  he  shall  not  record  judgment  of  acquittal  or  of 
conviction  on  any  of  the  charges  on  which  the  accused 
has  been  tried,  but  he  may  either  remand  the  accused 
to  custody  or  admit  him  to  bail. 

In  dealing  with  the  case  so  submitted  the  High 
Court  may  exercise  any  of  the  powers  which  it  may 
exercise  on  an  appeal  j  but  it  may  acquit  or  convict 
the  accused  of  any  offence  of  which  the  jury  could  have. 
convicted  him  upon  the  charge  framed  and  placed 
before  it ;  and,  if  it  convicts  him,  may  pass  such 
sentence  as  might  have  been  passed  by  the  Court  of 
Session. 

G, — Re-triai  of  Accused  after  Discharge  of  Jnry, 

308.  Whenever  the  jury  is    discharged,  the  accused 
Retrial  of    ^^^^  be  detained  in  custody  or  on   bail 

accused  afixjr    (as  the  case  may  be),  and  shall  be  tried 
(^charge       of    ^y  another  jury,  unless  the  Judge  con- 
^'  siders  that  he  diould  not  be  re-tried,  in 

which  case  the  Judge  shall  make  an  entry  to  that 
effect  on  tlie  charge,  and  such  entry  shall  operate  as  an 
acquittal. 

M. — Co7i€ltmon  of  Trial  in  Cases  tried  with  Assessors, 

309.  When,  in  a  case  tried  with  the  aid  of   assessors. 
Delivery  of    ^^®  case  for  the  defence  and  the  prose- 

opinious  of  asses-  outer's  reply  (if  any)  are  concluded,  the 
Bors.  Court  may  sum  up  the  evidence  for  the 

prosecution  and  defence,  and  shall  then  require  each  of 
the  assessors  to  state  his  opinion  orally,  and  shall  record 
such  opinion. 

The  Judge  shall  then  give  judgment ;  but  in  doing 
,  ,  so  shall  not  be  bound  to  conform  to  the 

Judgment.      ^^^^  ^f  the  aflsessora. 
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If  the  accused  is  convicted,  the  Judge  shall  paas  sen- 
teoce  on  him  according  to  law. 

L^Procedure  in  Case  of  Previous  Conviction, 

310.  In  the  case  of  a  trial  by  jury  or  with  the  aid  of 
Pjo^je^^jpgin    assessors,  where  the  accused   is  charged 

ease  of  previooB    with  an  offence  committed  after  a  previous 
amvfction.  conviction,  for  any  offence,  the  procedure 

laid  down  in  sections  271,  286,  305,  306  and  309  shall  be 
modified  as  follows : — 

(a)  The  part  of  the  charge  stating  the  previous 
conviction  shall  not  be  read  out  in  Court,  nor  shall 
the  accused  be  asked  whether  he  has  been  previously 
eonvicted  as  alleged  in  the  charge,  unless  and  until  he 
has  either  pleaded  guilty  to,  or  been  convicted  of,  the 
flttbsequent  offenoa 

(h)  If  he  pleads  guilty  to,  or  is  convicted  of,  the 
subsequent  offence,  he  shall  then  be  asked  whether  he 
has  been  previously  convicted,  as  allied  in  the  charge. 

(c)  If  he  answers  that  he  has  been  so  previously  con- 
victed the  Judge  may  proceed  to  pass  sentence  on  him 
accordingly  ;  but,  if  he  denies  that  he  hajs  been  so  pre- 
viously convicted,  or  refuses  to,  or  does  not,  answer  such 
question,  the  jury  or  the  Court  and  the  assessors  (as  the 
case  may  be)  shall  then  inquire  concerning  such  previous 
conviction,  and  in  such  case  (where  the  trial  is  by  jury) 
it  shall  not  be  necessary  to  swear  the  jurors  again. 

/. — List  of  Jurors  for  High  Court,  and  summoning 
Jurors  for  that  Court, 

311.  In  each  Presidency-town,  the  jurors'  book  for 
Jurors'  book     *^®  ^^^^  current  when  this  Code  eomes 

into  force  shall  be  taken  as  containing  a 
correct  list  of  persons  liable  to  serve  as  jurors  under  thia 
chapter. 

Those  persons  whose  names  are  entered  in  the  jurors' 

Bzemption  of    book  as  being  liable  to  serve  on  special 

ppedai  jurors.       juries  QiUy  shall  be  deemed  to  be  persona 
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privileged  and  liable  to  serve  only  as  special  jurors  under 
this  chapter  during  the  year  for  which  the  said  list  has 
been  prepared. 

312.  The  names  of   not  more  than  four*  hundred 
Number  of    persons  shall  at  any  one  time  be  entered 

gpeolai  jurors.        jn  the  special  jurors'  list 

313.  The  Clerk  of  the  Crown  shall,  before  the  first 
lists  of  common  day  of  April  in  each  year,  and  subject  to 
and  special  jn-  such  rules  as  the  High  Court  from  time 
"*"•  to  time  prescribes,  prepare — 

(a)  a  list  of  all  persons  liable  to  serve  as  common 
jurors ;  and 

(b)  a  list  of  persons  liable  to  serve  as  special  jurors 
only. 

Regard  shall  be  had,  in  the  preparation  of  the  latter 
list,  to  the  property,  character  and  education  of  the 
persons  whose  names  are  entered  therein. 

No  person  shall  be  entitled  to  have  his  name  entered 
in  the  special  jurors*  list  merely  because  he  may  have 
been  entered  in  the  special  jurors'  list  for  a  previous  year. 

The  Governor  General  in  Council  in  the  case  of  the 
High  Court  at  Calcutta,  and,  in  the  case  of  other  High 
Courts,  the  Local  Government,  may  exempt  any  salaried 
officer  of  Government  from  serving  as  a  juror. 

The  Clerk  of  the  Crown  shall,   subject  to  such  rules 

Discretion  of    ^  aforesaid,  have  full  discretion  to  prepare 

officer  preparing    the  said  lists  as  seems  to  him  to  be  proper, 

^^^-  and  there  shall  be  no  appeal    from,  or 

review  of,  his  decision. 

314     Preliminary  lists  of  persons  liable  to  serve  as 
Publication  of    common    jurors    and    as  special    jurors, 
Bste,  preliminary    respectively,  signed  by  the  Clerk  of  the 
and  revised.  Crown,  shall  be    published   once  in  the 

local  Official  Gazette  before  the  fifteenth  day  of  April 
next  after  their  preparation. 

^  •  See  Sec.  8  Act  No.  V  of  1887. 
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Eeviged  lists  of  persons  liable  to  serve  as  common 
jurors  and  special  jurors,  respectively,  siffned  as  afore- 
said, shall  be  published  once  in  the  local  Official  Gazette 
before  the  first  day  of  May  next  after  their  preparation. 

Copies  of  the  said  lists  shall  be  affixed  to  some  con- 
spicuous part  of  the  Court-house. 

315.  Out  of  the  persons  named  in  the  revised  lists 
Number  of    aforesaid,  there  shall  be    summoned  for 

jnroTB  to  beBTiin-    each  Sessions  in  each   Presidency-town  at 

SS!?^™^''^'    leas^'  twenty-seven  of  those  who  are  liable 
aency-town.  .  -^  .  ,     ,      .  j    /»»j.     * 

to  serve  on  special  juries,  and  fifty-four 

of  those  who  are  liable  to  serve  on  common  juries. 

No  person  shall  be  so  summoned  more  than  once 
in  six  months  unless  the  number  cannot  be  made  up 
without  him. 

If,  during  the  continuance  of  any  sessions,   it  appears 

Bnppiementary    that  the  number  of  persons  so  summoned 

imnmoDB.  ig  not  sufficient,  such  number  as  may  be 

necessary  of  other  persons  liable  to  serve  as  aforesaid 

shall  be  summoned  for  such  Sessions. 

316.  Whenever  a  High  Court  has  given  notice  of    its 
gammoning    intention   to  hold  sittings  at  any    place 

jurors  oatside  outside  the  Presidency-towns  for  the  exer- 
townf'***^*"*^^  cise  of  its  original  criminal  jurisdiction, 
the  Court  of  Session  at  such  place  shall, 
sabject  to  any  direction  which  may  be  given  by  the  High 
Court,  summon  a  sufficient  number  of  jurors  from  it^ 
own  list,  in  the  manner  hereinafter  prescribed  for  sum- 
moning jurors  to  the  Court  of  Session. 

317.  In  addition  to    the  persons  so   summoned  ^ 
MUtaiy  jurors.    J"^'^^^*  *^^  said  Couii;  of    Session  shall,  tt 

it  thinks  needful,  after  communication 
with  the  Commanding  Officer,  cause  to  be  summoned  such 
number  of  Commissioned  and  Non-commissioned  officers 
in  Her  Majesty's  Army  resident  within  ten  miles  of  its 
place  of  sitting,  as  the  Court  considers  to  be  necessary 
to  make  up  the  juries  required  for  the  trial  of  persons 
charged  with  offences  before  the  High  Court  as  aforesaid. 
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All  officers  80  summoned  shall  be  liable  to  serve  on 
such  juries  notwithstanding  anything  contained  in 
this  Code  ;  but  no  such  officer  shall  be  Summoned  whoUi 
his  Commanding  Officer  desires  to  have  excused  on  thd 
ground  of  urgent  military  duty,  or  for  any  other  special 
military  reason. 

318.  Any  peiftoii'  summoned  under  section  315,  section 
Pftlittwof    316  or  section  317,   who  without  lawful 

jorois  to  attend,  excuse  fails  to  attend  as  required  by  the 
summons,  or  who,  having  attended,  departs  without 
having  obtained  the  permission  of  the  Judge,  or  fails 
to  attend  after  an  adjournment  of  the  Court  after  being 
ordered  to  attend,  shall  be  deemed  guilty  of  a  contempt 
and  be  liable  by  order  of  the  Judge  to  such  fine  as  he 
thinks  fit ;  and,  in  default  of  payment  of  such  fine,  to 
imprisonment  in  the  civil  jail  until  the  fine  is  paid. 

jfiT. — List  of  Jurors  and  Assessors  for  Court  of  Session^  and 
summoning  Jurors  and  Assessors  for  that  Court. 

319.  All  male  persons  between  the  ages  of  twenty- 
liablilty  to    ?^®  ^^^  sixty  shall,  except   as  next  here- 

serve  as  jurors  inafter  mentioned,  be  liable  to  serve  as 
or  assessors.  jurors  or  assessors  at  any  trial  held  within 

the  District  in  which  they  reside. 

320.  The  following  persons  are  exempt  from  liability 
Exemptions,    to  serve  as  juTors  or  assessors,  namely:— 

(a)  officers  in  civil  employ  superior  in  rank  to  a  District 
Magistrate ; 

(b)  Judges  ; 

(c)  Commissioners  and  Collectors  of  Eevenue  or 
Customs; 

^  (d)  Persons  engaged  in  the  Preventive  Service  in 
the  Customs  Department ; 

(e)  Persons  engaged  in  the  collection  of  the  revenue 
whom  the  Collector  thinks  fit  to  exempt  on  the  ground 
of  official  duty  j 
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(X)  Persons  actually  officiating  as  priests  or  ministerB 
of  their  respective  religions ; 

(g)  Persons  in  E|[er  Majesty's  army»  except  when,  by 
any  law  in  force  for  the  tim^  being,  they  fure  sp^ially 
made  liable  to  serve  as  jurors  or  assessors  ; 

(A)  Surgeons  and  others  who  openly  and  constantly 
practise  the  medical  profession  ; 

(i)  Persons  employe4  in  the  Post-office  and  Telegraph 
Pepartments  ; 

(j)  Persons  exempted  from  personal  appearance  in 
Court  under  the  provisions  of  the  Code  of  Civil  Proce- 
dure, sections  640  and  641 ; 

(k)  Other  persons  exempted  by  the  Ix)cal  Government 
from  liability  to  serve  as  jurors  or  assessors. 

321.  The  Sessions  Judge,   and  the  Collector  of   the 
List  of  jurors    District  or  such  other  officer  as  the  Local 

and  assessora.  Government  appoints  in  this  behalf,  shall 
prepare  and  make  out  in  alphabetical  order  a  list  of 
persons  liable  to  serve  as  jurors  or  assessors  and  qualified 
in  the  judgment  of  the  Sessions  Judge  and  Collector  or 
other  officer  as  aforesaid  to  serve  as  such,  and  not  likely 
to  be  successfully  objected  to  under  section  278,  clauses 
(6)  to  {h\  both  inclusive. 

.  The  list  Bhall  contain  the  name,  place  of  abode  and 
quality  or  business  of  every  such  person ;  and  if  the 
person  is  an  European  or  an  American,  the  list  shall 
mention  the  race  to  which  he  belongs. 

322.  Copies  of    such  list  shall  be  stuck  up  in  the 
Publication    office  of  the  Collector  or  other  officer  as 

^  Jtot.  aforesaid,  and  in  the  Court-houses  of  the 

IHstrict  Magistrate  and   of    the  District  Court,  and   in 
""me  conspicuous  place  in  the  town  or  towns  in  or  near 
liich  the  persons  named  in  the  list  reside. 

323.  To  every  such  copy  shall  be  subjoined  a  notice 
Otojectiona  to    stating  that  objections  to  the  list  will  be 

*•  heard  and    determined  by  the   Sessions 

idgeand  Collector  or  other  officer  as  aforesaid,  at  the 
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Sessions  Court-house,  and  at  a  time  to  be  mentioned  in 
the  notice. 

324.  For  the  hearing  of  such  objections,  the  Session? 
EeviBion  of    Judge  shall  sit  with  the  Collector  or  other 

list.  officer  as  aforesaid,  and  shall,  at  the  time 

and  place  mentioned  in  the  notice,  revise  the  list  and 
hear  the  objections  (if  any)  of  persons  interested  in  the 
amendment  thereof,  and  shall  strike  out  the  name  of 
any  person  not  suitable  in  their  judgment  to  serve  as  a 
juror  or  as  an  assessor,  or  who  may  estabhsh  his  right 
to  any  exemption  from  service  given  by  section  320, 
and  insert  the  name  of  any  person  omitted  from  the  list 
whom  they  deem  qualified  for  such  service^ 

In  the  event  of  a  difference  of  opinion  between  the 
Sessions  Judge  and  the  Collector  or  other  officer  as 
aforesaid,  the  name  of  the  proposed  juror  or  assessor 
shall  be  omitted  from  the  list. 

A  copy  of  the  revised  list  shall  be  signed  by  the 
Sessions  Judge  and  Collector  or  other  officer  as  aforesaid 
and  sent  to  the  Court  of  Session. 

Any  order  of  the  Sessions  Judge  and  Collector  or  other 
officer  as  aforesaid  in  preparing  and  revising  the  list  shall 
be  final 

Any  exemption  not  claimed  under  this  section  shall 
be  deemed  to  be  waived  until  the  list  is  next  revised 

325.  The  list  so  prepared  and  revised  shall  be   again 

Annual  reyision    revised  once  in  every  year, 
of  list. 

The  list  so  revised  shall  be  deemed  a  new  list,  and 
shall  be  subject  to  all  the  rules  hereinbefore  contained  as 
to  the  list  originally  prepared. 

326.  The  Sessions  Judge  shall  ordinarily,  three  days 
District  Magis-    ^*  leauAt  before  the  day  which    he  may 

trate  to  summon    from  time  to  time  fix  for    holding  the 

Mswso«!   ^^^    sessions,    send    a    letter    to  the    District 

Magistrate  requesting  him  to  summon  as 
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many  persons  named  in  the  said  revised  list  as  seem  to 
the  Sessions  Judge  to  be  needed  for  trials  by  jury  and 
trials  with  the  aid  of  assessors  at  the  said  sessions,  the 
number  to  be  summoned  not  being  less  tiiian  double  the 
number  required  for  any  such  triad. 

The  names  of  the  persons  to  be  summoned  shall  be 
drawn  by  lot  in  open  Court,  excluding  those  on  the 
revised  list  who  have  served  within  six  months,  unless 
the  number  cannot  be  made  up  without  them;  and 
the  names  so  drawn  shall  be  speci^d  in  the  said  letter. 

327.  The  Court    of    Sesaion    may    direct  jurors  or 
Power  to    assessors  to  be  summoned  at  other  periods 

rammon  another  than  the  period  specified  in  section  326, 
I2efl«)ra^'*  ^  when  the  number  of  teials  before  the 
Court  renders  the  attendance  of  one  set 
of  jurors  or  assessors  for  a  whole  session  oppressive,,  or 
whenever  for  other  reasons  such  direction  is  found  to  be 
necessary. 

328.  Every  summons  to  a  juror  or  assessor  shall  be  in 
Form  and    writing,  and  shall  require  his  attendance 

ierrice  of  sum-  as  a  juror  or  assessor,  as  the  case  may  be, 
^°^'  at  a  time  and  place  to  be  therein  specified. 

329.  When  any  person  sununoned  to  serve  as  a  juror 
When  Govern-    ^  assessor  is  in  the   service  of  Govern- 
ment orBiiiway    meut  or  of  a  Railway  Company,  the  Court 
wn^t  may  be    ^  serve  in  which  he  is  so  summoned  may 

excuse  his  attendance  if  it  appears,  on  the 
representation  of  the  head  of  the  office  in  which  he  is 
employed,  that  he  cannot  serve  as  a  juror  or  assessor, 
M  the  case  may  be,  without  inconvenience  to  the  public. 

330.  The  Court  of  Session  may,  for  reasonable  cause. 
Court  may  ex-    excuse  any  juror  or  assessor  from  attend- 

coae  attendance    ance  at  any  particular  session. 

of   juror  or  as- 

MflBOT. 

331.  At  each  session,  the  said  Court  shall  cause  to 
list  of  jurore    ^  made  a  list  of  the  names  of  those  who 

and  assessors  at-  have  attended  as  jurors  and  assessors  at 
*«»^'  such  session. 
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Such  list  shall  be  kept  with  the  list  of  the  jurors  and 
assessors  as  revised  under  section  324. 

A  reference  shall  be  made  in  the  margin  of  the  said 
revised  list  to  each  of  the  names  which  are  mentioned  in 
the  list  prepared  under  this  section. 

332.  Any  person  summoned  to  attend  as  a  juror  or 
Fenaitv  for  non-  ^  *^  assessor  who,  without  lawful  excuse, 
atteiKianoe  of  fails  to  attend  as  required  by  the  sum- 
juror  or  assessor.  jQons,  or  who,  having  attended,  departs 
without  having  obtained  the  permission  of  the  Court  or 
fails  to  attend  after  an  adjournment  of  the  Court  after 
being  ordered  to  attend,  shall  be  liable,  by  order  of  the 
Court  of  Session,  to  a  fine  not  exceeding  one  hundred 
rupees. 

Such  fine  shall  be  levied  by  the  District  Magistrate 
by  attachment  and  sale  of  any  moveable  property  be- 
longing to  such  juror  or  assessor  within  the  local  limits 
of  the  jurisdiction  of  the  Court  making  the  order. 

In  default  of  recovery  of  the  fine  by  such  attachment 
aud  sale,  such  juror  or  assessor  may  by  order  of  the  Court 
of  Session  be  imprisoned  in  the  civil  jail  for  the  term 
of  fifteen  days,  unless  such  fine  is  paid  before  the  end 
of  the  said  term* 

L. — Special  Provisions  for  High  Courts. 

333.  At  any  stage  of  any  trial  before  a  High  Court 
Power   of    iiiider  this  Code  before  the  return  of  the 

AdYocate-Generai  verdict,  the  Advocate -General  may,  if  he 
*«^^«tay  prosecu-  thinks  fit,  inform  the  Court  on  behalf  of 
Her  Majesty  that  he  will  not  further 
prosecute  the  defendant  upon  the  charge  ;  and  thereupoa 
all  proceedings  on  such  charge  against  the  defendant 
shall  be  stayed,  and  he  shall  be  discharged  of  and  fronl 
the  same.  But  such  discharge  shall  not  amount  to  an 
acquittal  unless  the  presiding  Judge  otherwise  directs. 

334.  For  the  exercise  of  its  original  criminal  jurisdiction^, 

Digitized  byCjOOQlC 


I 


r 

I     Sees.  331-337.]  the  code  07  cbucikal  pbocxdube.  120 
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I  every  High  Court  shall  hold  sittings  on 

I     8it^«s^^^^^^*    ^'^^^^  *^*y®  *^*^  **  ®"^^  convenient  intervals 
{  as  the  Chief  Justice  of  such  Court  from 

time  to  time  appoints. 

335.  The   High  Court  shall  hold   its  sittings  at  the 
place  at  which  it  now  holds  them,  or  at 

p^f  holding    g^^jj^  Q^^^j.  pla^^g  (if  g^jj^yj  ^  ^Ijg  Governor 

General  in  Council  in  the  case  of  the  High 
Court  at  Fort  William,  or  the  Local  Government  in  tne 
case  of  the  other  High  Courts,  may  direct. 

But  it  may,  from  time  to  time,  in  the  case  of  the  High 
Court  at  Fort  William  with  the  consent  of  the  Governor 
General  in  Council,  and  in  all  other  cases  with  the  consent 
of  the  Local  Government,  hold  sittings  at  such  other 
places  within  the  local  limits  of  its  appellate  jurisdiction 
as  the  High  Court  appoints. 

Such  officer  as  the  Chief  Justice  directs  shall  give  notice 

Notice  of  aittiiigB.    l>«forehand  in  the  local  Official  Gazette 

of  all  sittings  intended  to  be  held  for  the 

exercise  of  the  original  criminal  jurisdiction  of  the  High 

Court. 

336.  The  High  Court  may  direct  that  all   European 
Place  of  trial  of    l^^itish   subjects   and   persons  liable  to  be 

Buropean  British  tried  by  it  under  section  214,  who  have 
BubjectB.  I^een  committed   for  trial  by  it    within 

certain  specified  districts  or  during  certain  specified 
periods  of  the  year,  shall  be  tried  at  the  ordinary  place 
of  sitting  of  the  Court, 

or  direct  that  they  shall  be  tried  at  a  particular  plao© 
named, 


CHAPTER  XXIV. 

Gejbral  Provisions  as  to  Inquiries  and  Trials. 

337.     In  the  case  of  any  offence  triable  exclusively  by 

the  Court  of  Session  or  High  Court,  the 

toJ^^**'^     District  Magistrate,  a  Presidency   Magis- 

^  trate,  any  Magistrate  of  the  dxst   class 

9 
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Haquiring  into  the  offence,  or,  with  the  sanction  of  the 
District  Magistrate,  any  other  Magistrate,  may,  with  the 
view  of  obtaining  the  evidence  of  any  person  supposed 
to  have  been  directly  or  indirectly  concerned  in,  or  privy 
to,  the  offence  under  inquiry,  tender  a  pardon  to  such 
person  on  condition  of  his  making  a  full  and  true  dis- 
closure of  the  whole  of  the  circumstances  within  his 
knowledge  relative  to  such  offence,  and  to  every  other 
person  concerned,  whether  as  principal  or  abettor  in  the 
commission  thereof. 

Every  person  accepting  a  tender  under  tibis  section 
shall  be  examined  as  a  witness  in  the  ease. 

Such  person,  if  not  on  bail,  shall  be  detained  in  custody 
until  the  termination  of  the  trial  by  the  Court  of  Session 
or  High  Court,  as  the  case  may  be. 

Every  Magistrate,  other  than  a  Presidency  Magistrate^ 
who  tenders  a  pardon  under  this  section,  shall  record  his 
reasons  for  so  doing  ;  and  when  any  Magistrate  has  made 
such  tender  and  examined  the  person  to  whom  it  has 
been  made,  he  shall  not  try  the  case  himself,  although 
the  offence  which  the  accused  appears  to  have  committed 
may  be  triable  by  such  Magistrate. 

338.  At  any  time  after  commitment,  but  before  judg- 

ment is  passedy  the  Court  to  which  the 
te^7e?of'pa^'S2     commitment  is  made  may,  with  the  view 

oi  obtaining  on  the  trial  the  evidence  of 
any  person  supposed  to  have  been  directiy  or  indirectly 
concerned  in,  or  privy  to,  any  such  offence,,  tender,  or 
order  the  committing  Magistrate  or  the  District  Ma^is.* 
trate  to  tender,  a  pardon  on  the  same  condition  to  such 
person. 

339.  Where  a  pardon  has  been  tendered  under  section 

Commitment     f  ^  ^^  ^^^T    ^f '/""^    """"Z    ^"^""^    "^^^ 
of     person    to    has  accepted  such  tender  has,  either  by 

whom     pardon    wilfully  Concealing  anythinff  essential  or 

has  been  teader-    ^^  ^^^^^  ^^^^  evidence,   not     compHed 

with  the  condition  on  which  the  tender 
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waa  made,  he  may  be  tried  for  the  oflfenoe  in  reaped^  of 
which  the  pardon  was  so  tendered,  or  for  any  other  offence 
of  which  he  appears  to  have  been  guilty  in  connection 
with  the  same  matter. 

The  statement  made  by  a  person  who  has  accepted  a 
tender  of  {^ardon  may  be  given  in  evidence  against 
him  when  the  pardon  has  been  withdrawn  under  this 
seetion. 

No  prosecution  for  the  offence  of  giving  false  evidence 
in  respect  of  such  statement  shall  be  entertained  with- 
out the  sanction  of  the  High  Court. 

3401    Every    person  accused     before    any   Criminal 

Bight  of  accused  Court  may  of  right  be  defended  by  a 
tobe4ef«QdecL        pieader. 

34L  If  the  accused,  though  not  insane,  cannot  be 
^^  made  to  understand  the  proceedings,   the 

accoaed^doe's  Court  may  proceed  with  the  inquiry  or 
Bot  understand  trial ;  and,  in  the  case  of  a  Court  other 
P™«^"8s.  than  a  High  Courts  if  such  inquiiy  results 

in  a  commitment,  or  if  such  trial  results  in  a  convictiou, 
tiie  proceedings  shall  be  forwarded  to  the  High  Court 
with  a  report  of  the  circumstances  of  the  case,  and 
the  High  Court  shall  pass  thereon  such  order  as  it  thinks 
fit. 

342.    For  the  purpose  of   enabling  the    accused  to 
Power  to    explain  any  circumstances  appearing  in 
examine  tbc  ac-    the  evidence  s^gainst  him,  the  Court  may, 
*"**•  at  any  stage  of    any  inquiry    or    trial, 

without  previously  warning  the  accused,  put  such  ques- 
tions to  him  as  the  Court  considers  necessary,  and  shall, 
for  the  purpose  aforesaid,  question  him  generally  on  the 
case  after  the  witnesses  for  the  prosecution  have  been 
examined,  and  before  he  is  called  on  for  his  defence. 

The  accused  shall  not  render  himself  liable  to  punish- 
meat  by  refusing  to  aduiwer  sack  questions,  or  by  giving 
false  answers  to  them ;  but  the  Court  and  the  jury 
(ifany)  may  draw  such- inference  from  such  refusal  or 
ttswera  as  it  thinks  just 
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The  answers  giyen  by  the  accused  may  be  taken  into 
consideration  in  such  inquiry  or  trial,  and  put  in  evidence 
for  or  against  him  in  any  other  inquiry  into,  or  trial 
for,  any  other  offence  which  such  answers  may  tend  to 
show  he  has  committed. 

No  oath  shall  be  administered  to  the  accused. 

343,  Except  as  provided  in  sections  337  and  338,  no 

No  influence    influence,  by  means  of    any  promise  or 
to  be    used   to    threat  or  otherwise,  shall  be  used  to   an 
i5?i*^     ^^^^    accused  person  to  induce  him  to  disclose 
or  withhold  any  matter  within  his  know- 
ledge. 

344,  If,  from  the  absence  of  a  witness   or  any  other 
Power  to    reasonable  cause,  it  becomes  necessary  or 

poBtpone  or  ad-  advisable  to  postpone  the  commencement 
Joum  proceed-  ^f^  ^j.  adjourn,  any  inquiry  or  trial,  the 
*^*^*  Court  may,  by  order  in  writing,  stating 

the  reasons  therefor,  from  time  to  time    postpone  or 
adjourn  the  same  on  such  terms  as  it  thinks  fit,  for  such 
time   as  it  considers  reasonable,  and    may 
*^°^^  by  a  warrant  remand  the    accused  if  in 

Qustody ; 

Provided  that  no  Magistrate  shall  remand  an  accused 
person  to  custody  under  this  section  for  a  term  exceeding 
^teen  days  at  a  time. 

Every  order  m^de  under  this  section  by  a  Court  other 
than  a  High  Court  shall  be  in  writing  signed  by  the 
presiding  Judge  or  magistrate. 

Jl^PLANATioN. — If  sufficient  ^vidence  has  been  obtained 
Re^gonabie.    ^  ^^^^^  ^  suspipion  t-hat  the  accused  may 
eause      for    have  committed  an  offence,  and  it  appears 
remand.  likely     that    further    evidence     may  be 

obtained  by  a  renij^nd,  this  ia  a  reasonable  cause  for  a 
remand. 

345,  The  offences  punishable  under  t^e  segtio^Q  (Kt 
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CknBpoTUiding 

offonoes. 


the  Indian  Penal  Code  described  in  the 
first    two   columns  of    the    Table    next 

following  may  be  compounded  by  the  persons  mentioned 

in  the  third  column  of  that  Table  : — 


Offence. 


Sections  ol 
Indian  Penal 
Code  appli- 
cable. 


Uttering  words,  &c.,  with 
deliberate  intent  to 
wonnd  the  religious  feel- 
ings of  any  person. 

Causing  hurt    ... 


Wrongfully  restraining  or 
confining  any  person. 


As»nlt  or  use  of  criminal 
force. 


Unlawful  compulsory 
kbour. 

Mischief,  when  the  only 
loss  or  damage  caused 
is  loss  or  damage  to  a 
private  person. 

Criminal  trespass 

Hosse-trespass 


298 

323,334 

341,  342 

352,  355,  358 

374 

426,  427 

447) 
448) 


Person  by  whom 
offence  may  be 
compounded. 


The  person  whose 
religious  feelings 
are  Intended  to 
be  wounded. 

The      person     to 

whom  the  hurt  is 
caused. 

The  person  re- 
strained or  con- 
fined. 

The  person  assault- 
ed or  to  whom 
criminal  force  is 
used. 

The    person    com-  ' 
X>elled  to  labour. 

The  person  to 
whom  the  loss  Or 
damage  is  caused. 


The  person  in  pos- 
session of  the 
property  trespas- 
sed upon. 
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Ofienca 

Sections  of 
[ndian  Penal 
Code  appli- 
cable. 

Person  by  whom 
offence  may  be 
compounded. 

Cx-iminal  Breach  of  Con- 

490, 491,  492 

The    person    with 

tract  of  servicer 

whom  the  offender 
has  contracted. 

Adultery 

497\ 

Enticing  or  taking  away 
or  detaininjr  with  a  cri- 

I 

The  husband  of  tiie 

( 

woman. 

minal  intent  a  married 

woman 

498/ 

Defamation 

600^ 

Printing     or     engraving- 

matter  knowing  it  to  be 

defamatory  ... 

601 

The  person  defam- 

ed. 

Sale  of  printed  or  engrav- 
ed substance  containing 

defamatory     m  a  1 1  er , 

'   knowing  it  to  contain 

such  matter  ... 

602. 

Insult  intended  to  provoke 

a  breach  of  the  peace  .. 

504 

The  person  insolt- 
ed. 

Criminal        intimidation, 

except  when  the  offence 

is  punishable  with   im- 

•    prisonment    for    seven 

years 

£K)6 

The  person  intimi- 
dated. 

The  offence  of  volnntarily  cattsing  hnrt,  rolnntwrily 
causing  grevious  hurt,  causing  hurt  by  an  act  which 
endangers  life,  or  causing  grievous  hurt  by  an  act  which 
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endan^erft  life,  pTinishable  under  section  324,  sectioii 
335,  sectioii  337,  or  section  338  of  the  Indian  Penal 
Code,  may,  with  the  permission  of  the  Court  before 
which  any  prosecution  for  such  offence  is  pending, 
be  compounded  by  the  person  to  whom  the  hurt  haB 
been  caused- 

When  any  offence  is  compoundable  under  this  section, 
the  abetment  of  such  offence  or  an  attempt  to  commit 
such  offence  (when  such  attempt  is  itself  an  offence)  may 
be  compounded  iu  like  manner. 

When  the  person  who  would  otherwise  be  competent 
to  compound  an  offence  under  this  section  is  a  minor,  an 
idiot  or  a  lunatic,  any  person  oosiipetent  to  contract  on 
his  behalf  may  compound  such  offence. 

The  composition  of  an  offence  under  this  section  shall 
have  the  effect  of  an  acquittal  of  the  accused. 

No  offence  not  mentioned  in  this  section  shall  be 
compounded 

346.  If,  in  the  course  of  an  inquiry  or  a  trial  before 
p^^.       f    a  Ma^iatrabe   in   any  district  outside  the 

Provincial '^ft.  Presidency-towBs,  the  evidence  appears 
stotnte  in  oases  to  him  to  warrant  a  presumption  that  the 
ttotdtep^oT'"  ^^®  ^8  one  which  should  be  tried  Of 
committed  for  trial  by  some  other  Magis- 
trate in  such  district,  he  shall  stay  proceedings  and 
submit  the  case,  with  a  brief  report  explaining  its  nature, 
to  any  Magistrate  to  whom  he  is  subordinate,  or  to 
Biich  other  Magistrate,  having  jurisdiction,  as  the  District 
Magistrate  directs. 

The  Magistrate  to  whom  the  case  is  submitted  may,  if 
5  empowered,  either  try  the  oase  himself,  or  refer  it  •  to 
ny  Magistrate  subordinate  to  him  having  jurisdiction, 
T  commit  the  accused  for  trial. 

347.  If  in  any  inquiry  before  a  Magistrate,  or  in  any 
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Procedure  When  trial  before  a  Magistrate  before  signing 
after  commence-  judgment,  it  appears  to  him  at  any  stage 
S^^tria*  ^a^il-  ^  *^®  proceedings  that  the  case  is  one 
trate"findjB  *<MM»e  which  ought  to  be  tried  by  the  Court  of 
should  be  com-  Session  or  High  Court,  and  if  he  is  em- 
initted.  powered  to  commit  for  trial,  he  shall  stop 

further  proceedings  and  commit  the  accused  under  the 
provisions  hereinbefore  contained. 

If  such  Magistrate  is  not  empowered  to  commit  for 
trial,  he  shall  proceed  under  section  340. 

348.  Whoever,  having  been  convicted  of    an  offence 
Trial  of  persons    punishable  tinder  Chapter  XII  or  Chapter 

previously  con-  XVII  of  the  Indian  Penal  Code  with 
^^fcoS^^,  imprisonment  for  a  term  of  three  years  or 
Btamp-iaworpro-  Upwards,  is  Again  accused  of  any  offence 
vertj.  punishable  under  either  of  those  chapters 

with  imprisonment  for  a  term  of  three  years  or  upwards, 
shall  ordinarily,  if  the  Magistrate  before  whom  he  is 
accused  considers  him  an  habitual  offender,  be  committed 
to  the  Court  of  Session  or  High  Court,  as  the  case  may 
be  ;  or,  in  districts  in  which  the  District  Magistrate  has 
been  invested  with  powers  under  section  30,  placed  on 
his  trial  before  such  Magistrate. 

349.  Whenever  a  Magistrate  of  the  second  or  third 

class,  having  jurisdiction,  is  of  opinion, 
JS^^tl'wlJi"  after  hearing  the  evidence  for  the  prose- 
not  pass  sentence  cution  and  the  accused,  that  the  accused 
levSL*'*^''*^^    is  guilty,  and  that  he  ought  to  receiver 

punishment  different  in  kind  from,  or 
more  severe  than,  that  which  such  Magistrate  is  em- 
powered to  inflict,  or  that  he  ought  to  1^  required  to 
execute  a  bond  under  section  10^,  he  may  record  the 
opinion  and  submit  his  proceedings,  and  forward  the 
accused,  to  the  District  Magistrate  or  Sab-divisional 
Magistrate  to  whom  he  is  subordinate. 

The  Magistrate  to  whom  the  proceedings  are  submitted 
may,  if  he  thinks  fit,  examine  the  parties  and  recall  and 
examine  any  witness  who  has    already    given    evidence 
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in  the  case,  and  may  call  for  and  take  any  further 
evidence  ;  and  shall  pass  such  judgment,  sentence  or  order 
in  the  case  as  he  thinks  fit,  and  as  is  according  to  law  : 
provided  that  he  shall  not  inflict  a  punishment  more 
severe  t^n  he  is  empowered  to  inflict  under  sections  32 
and  33. 

350.  Whenever  any  Magistrate,  after  having  heard 
Conviction  or  *^^  recorded  the  whole  or  any  part  of 
oommitment  on  the  evidence  in  an  enquiry  or  a  trial, 
*^S2  J**^  ceases  to  exercise  jurisdiction  therein,  and 
iSgiswate^  and  is  succeeded  by  another  Magistrate  who 
partly  by  has  and  who  exercises  such  jurisdiction, 
another.  ^j^^  Magistrate  so  succeeding  may   act   on 

the  evidence  so  recorded  by  his  predecessor,  or  partly 
recorded  by  his  predecessor  and  partly  recorded  by 
himself ;  or  he  may  re-summon  the  witnesses  and  re- 
commence the  inquiry  or  trial  : 

Provided  as  follows  : — 

(a)  In  any  trial,  the  accused  may,  when  the  second 
Ma;^trate  commences  his  proceedings,  demand  that 
the  witne3»e8  or  any  of  them  be  re-summoned  and 
re-heard  : 

S)  The  High  Court,  or,  in  cases  tried  by  Magistrates 
rdinate  to  the  District  Magistrate,  the  District 
Magistrate,  may,  whether  there  be  an  appeal  or  not, 
set  aside  any  conviction  passed  on  evidence  not 
wholly  recorded  by  the  Magistrate  before  whom  the 
conviction  was  had,  if  such  Court  or  District  Magistrate 
is  of  opinion  that  the  accused  has  been  materially 
prejudiced  thereby ;  and  may  order  a  uew  inquiry  or 

Nothing  in  this  section  applies  to  cases  in    which 
roceedings  have  been  stayed  under  section  846. 

351.    Any  person  attending  a  Criminal  Court,  although 

Betention  of    ^^^  under  annest  or  upon  a    summons, 

M«M  attend-    may  be  detained  by  such  Court  for  the 

g  Court.  purpose  of   examinationi  for  any  oflFence 
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of  which  snch  Court  can  take  cognizance  and  which, 
from  the  evidence^  he  may  appear  to  have  committed  ; 
and  may  be  proceeded  against  as  though  he  had  been 
arrested  or  summoned. 

When  the  detention  takes  place  in  the  course  of  an 
inquiry  under  Chapter  XVIII,  or  after  a  trial  has  been 
begun,  the  proceedings  in  respect  of  such  person  shall  be 
commenced  afresh  and  the  witnesses  re-heard. 

352.     The  place  in  which  any  Criminal   Court  is    held 

Courts  to  be    for  the  purpose  of  inquiring  into  or  trying 

op^Ti'  any    offence    shall  be  deemed  an   open 

Coxirt,  to  which  the  public  generally  may  have  access,    so 

far  as  the  same  can  conveniently  contain  them  : 

ProAnded  that  the  presiding  Judge  or  Magistrate  may, 
if  he  thinks  fit,  order  at  any  stage  of  any  inquiry  into. 
Or  trial  of,  any  particular  case  that  the  public  generally, 
or  any  particular  person,  shall  not  have  access  to, 
or  be  or  remain  in,  the  room  or  building  used  by  the 
Court 


bar    l."tT.  . 

CHAPTER  XXV. 

Of  the  Mode  of  taking  and  recording  Evidence  iv 
Inquiries  and  Trials. 

353.  Except  as  otherwise  expressly  provided,  all 
ETidenceto  evidence  taken  under  Chapters  XVIII, 
be  taken  in  pre-  XX,  XXI,  XXII  and  XXIII  shall  be  taken 
sence  of  accused,  j^  ^jjg  presence  of  the  accused,  or,  when 
his  personal  attendance  is  dispensed  with,  in  presence  of 
his  pleader. 

364.     In   inquiries  and   trials  Mother  than    summary 

trials)  under  this  Code   by  ^  or  before   a 

record{ng""^o\i-    Magistrate  (other  than  a  Presidency  Magis- 

iience  outside    trate)  or  Scssious  Judge,  the   evidence   of 

t^w!^*^^^*^*'^     the  witnesses  shall    be  recorded  in   the 

following  manner. 


,y  Google 


Sees.  355-356.]  the  codb  ofcbtmikal  prockditrx.  199 

355.  In  snmmoiis-cases  tried  before  a  Magistrate, 
■Record  in  ^^^^^^  ^^^^^  ^  Presidency  Magistrate,  and 
wmmons-caseB.  in  eases  of  the  offences  mentioned  ii> 
and  in  trials  of  section  260,  clanses  (b)  to  (k\  both  in- 
?/Xt  a'^nl  diisive,  when  tried  by  a  Magistrate  of  the 
Kcond  e  I  a  s  s  first  or  second  class,  the  Magistrate  shall 
MagisttBtes.  make  a  memorandum  of  the  substance  of 

the  evidence  of  each  witness  as  the  examination  of  the 
witness  proceeds. 

Such  memorandum  shall  be  written  and  signed  by  the 
Magistrate  with  his  own  hand,  and  shall  form  part  of 
tbe  record. 

If  the  Magistrate  is  prevented  from  making  a  memo- 
randum as  above  required,  he  shall  record  the  reason  of 
his  inability  to  do  so,  and  shall  cause  such  memorandum 
to  be  made  in  writing  from  his  dictation  in  open  Court, 
and  shall  sign  the  same ;  and  such  memorandum  shall 
form  part  of  the  record. 

366.  In  all  other'^trials  before  Courts  of  Session  and 
Kecordin  Magistrates  (other  than  Presidency 
other  cases  out-  Magistrates)  and  in  all  inquiries  imder 
^Presidency.  Chapters  XII  and  XVIII,  the  evidence 
of  each  witness  shall  be  taken  down  in 
writing  in  tl^e  language  of  the  Court,  by  the  Magfetrate 
or  Sessions  Judge,  or  in  his  presence  and  hearing  and 
tinder  his  personal  direction  and  superintendence,  and 
shall  be  signed  by  the  Magistrate  or  Sessions  Judge. 

When  the  evidence  of  such  witness  is  given  in  English, 
Bvidenec  given  the  Magistrate  or  Sessions  Judge  may 
in  Engiisi.  take  it  down  in  that  language  with  his  own 

Wd,  and,  unless  the  accused  is  familiar .  with  English, 
ir  the  language  of  the  Court  is  English,  an  authenticatea 
tfanslation  of  such  evidence  in  the  language  of  the  Court 
shall  form  part  of  the  record. 

In  cases  in  which  the  evidence  is  nffi  taken  down  xxx 

Digitized  by  CjOOQIC 


140  THE  CODE  OF  CBIMINAL  PB0CEDT7BE.  [SeCS.  356-358 

Memorandum  writing  by  the  Magistrate  or  Sessions 
when  evidence  Judge,  he  shall,  as  the  examination  of 
by*  the^'^MaJs^  ^^^^  witness  proceeds,  make  a  memo- 
trate  or  Judge  randum  of  the  substance  of  what  sucb 
himself.  witness  deposes  ;  and  such   memorandum 

shall  be  written  and  signed  by  the  Magistrate  or  Sessions 
Judge  with  his  own  hand,  and  shall  form  part  of  the 
record. 

If  the  Magistrate  or  Sessions  Judge  is  prevented  from 
making  a  memorandum  as  above  required,  he  shall  record 
the  reason  of  his  inability  to  make  it 

357.  The  Local  Government  may  direct  that  in  any 
Language  of    district  or  part  of  a  district,  or  in  proceed- 

reoord  of  evi-  ings  before  any  Court  of  Session,  or  before 
*®"*^'  any  Magistrate  or  class  of  Magistrates, 

the  evidence  of  each  witness  shall  in  the  cases  referred 
to  in  section  356  be  taken  down  by  the  Sessions  Judge 
or  Magistrate  with  his  own  hand  and  in  his  mother- 
tongue,  unless  he  is  prevented  by  any  sufficient  reason 
from  taking;  down  the  evidence  of  any  witness,  in  which 
case  he  shall  record  the  reason  of  his  inability  to  do  so, 
and  shall  cause  the  evidence  to  be  taken  down  in  writing 
from  his  dictation  in  open  Court 

The  evidence  so  taken  down  shall  be  signed  by  the 
Sessions  Judge  or  Magistrate,  and  shall  form  part  of  the 
record  : 

Provided  that  the  Local  Government  may  direct  the 
Sessions  Judge  or  Magistrate  to  take  down  the  evidence 
in  the  English  language,  or  in  the  language  of  the  Court, 
although  such  language  is  not  his  mother- tongue. 

358.  In  cases  of  the  kind  mentioned  in  section   355, 
Option  to  Ma-    *^®  Magistrate  may,  if  he  thinks  fit,  take 

gistrate  in  oases  down  the  evidence  of  any  witness  in  the 
under  section  jnanner  provided  in  section  356,  or,  if 
within  the  local  limits  of  the  jurisdiction 
of  such  Magistrate  the  Local  Government  has  made  the 
order  referred  to  in  section  357,  in  the  manuer  provided 
in  the  same  section. 
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359.  Evidence  taken  under  section  366  or  section  357 

shall  not  ordinarily  be   taken  down  in 
bSt'^'i^^    the  form  of  question  and  answer,  but  in 
nnder     section    the  form  of  a  narrative. 
356   or   section 
»7. 

The  Magistrate  or  Sessions  Judge  may,  in  his  discre- 
tion, take  down,  or  cause  to  be  taken  down,  any  particu- 
lar question  and  answer. 

360.  As  the   evidence   of  each  witness  taken  under 
Procedure  in     Section  356  or   section   367   is  completed, 

regard  to  such    it  shall  be  read  over  to  him  in   the  pre- 
o^p?eted  ^^^    sence  of   the  accused,  if  in  attendance,  or 
of  his   pleader,  if  he  appears  by  pleader, 
and  shall,  if  necessary,  be  corrected. 

If  the  witness  deny  the  correctness  of  any  part  of  the 
evidence  when  the  same  is  read  over  to  him,  the  Magis- 
trate or  Sessions  Judge  may,  instead  of  correcting  the 
evidence,  make  a  memorandum  thereon  of  the  objection 
made  to  it  by  the  witness,  and  shall  add  such  remarks  as 
he  thinks  necessary. 

If  the  evidence  be  taken  down  in  a  language  different 
from  that  in  which  it  has  been  given,  and  the  witness 
does  not  understand  the  language  in  which  it  is  taken 
down,  the  evidence  so  taken  down  shall  be  interpreted 
to  him  in  the  language  in  which  it  was  given,  or  in 
a  langaage  which  he  understands. 

361.  Whenever  any  evidence  is  given  in  a  language 
Interpretation     ^^*  understood  by  the  accused  and  he  is 

of  eridence   to     present  in  person,  it  shall   be  interpreted 
•c^!^  or    biB    tQ  jjim  ij^  Qpgn  Court  in  a  language  under- 
stood by  him. 
If  he  appears  by  pleader  and  the  evidence  is  given  in 
language  other  than  the  language  of  the  Court,  and 
ot  understood  by  the  pleader,  it  shall  be  interpreted  to 
Qch  pleader  in  that  language. 

When  documents  are  put  in  for  the  purpose  of  formal 
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proof,  it  shall  be  in  the  discretion  of  the  Court  to  inter- 
pret as  much  thereof  as  appears  necessary. 

362.  In  every  case  in  which  a  Presidency  Magistrate 
Record  of  evi-    imposes  a  fine  exceeding  two    hundred 

denoe  in  presid-  rupees,  or  imprisonment  for  a  term  exceed- 
S^*^^*^'  ^^S  ^^^  months,  he  shall  either  take  down 
the  evidence  of  the  witnesses  with  his 
own  hand,  or  cause  it  to  be  taken  down  in  writing  from 
his  dictation  in  open  Court  All  evidence  so  taken 
down  shall  be  signed  by  the  Magistrate  and  shall  form 
part  of  the  record- 
Evidence  so  taken  down  shall  ordinarily  be  recorded 
in  the  form  of  a  narrative,  but  the  Magistrate  may,  in 
his  discretion,  take  down,  or  cause  to  be  taken  down,  \ 
any  particular  question  or  answer. 

Sentences  passed  under  section  35  on  the  same  occasion  | 

shall,  for  the  purposes  of  this  section,  be  considered  as  | 

one  sentence. 

363.  When  a  Sessions  Judge  or  Magistrate  has  re- 
BemarkB  respeot-  co^ded  the  evidence  of  a  witness  he  shall 
iug  demeanour  of  also  record  auch  remarks  (if  any)  as  he 
witness.  thinks  material  respecting  the  demeanour 
of  such  witness  whilst  under  examination. 

364.  Whenever    the  accused    is  examined  by    any 
Examination    Magistrate,  or  by  any  Court  other  than 

of  accused  how  a  High  Court  established  by  Boyal 
recorded.  Charter  or  the  Chief  Court  of  the  Panjab, 

the  whole  of  such  examination,  including  every  question 
put  to  him  and  every  answer  given  by  him,  shall  be 
recorded  in  full,  in  the  language  in  which  he  is  examined, 
or,  if  that  is  not  practicable,  in  the  language  of  the 
Court  or  English  ;  and  such  record  shall  be  shown  or 
read  to  him,  or,  if  he  does  not  understand  the  language 
in  which  it  is  written,  shall  be  interpreted  to  him  in  i^ 
language  which  he  understands,  and  ne  shall  be  atlibertx 
to  explain  or  add  to  his  answers. 

When  the  whole  is  made  conformable  to  what   he 
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declares  is  the  truth,  the  record  shall  be  signed  by  the 
accused  and  the  Magistrate  or  Judge  oi  such  Court, 
and  such  Magistrate  or  Judge  shall  certify  under  his 
own  hand  that  the  examination  was  taken  in  his  pre- 
sence and  hearing,  and  that  the  record  contains  a  full 
and  true  account  of  the  statement  made  by  the  accused. 

In  cases  in  which  the  examination  c^  ihe  accused  is 
not  recorded  by  the  Magistrate  or  Judge  himself,  he 
shall  be  bound,  unless  he  is  a  Presidency  Magistrate,  as 
the  examination  proceeds,  to  make  a  memorandum  there- 
of in  the  language  of  the  Court,  or  in  English,  if  he  is 
safficiently  acquainted  with  the  lattei*  language ;  and 
sQch  memorandum  shall  be  written  and  signed  by  the 
Magistrate  or  Judge  with  his  own  hand,  and  shall  be 
annexed  to  the  record.  If  the  Magistrate  or  Jud^e  is 
unable  to  make  a  memorandum  as  above  required,  he 
shall  record  the  reason  of  such  inability. 

Nothing  in  this  section  shall  be  deemed  to  apply  to  the 
examination  of  an  accused  person  under  section  263. 

365.  Every  High  Court  established  by  Royal  Charter 
Becord  of  *^d  the  Chief  Court  of  the  Punjab  may, 
•»ia«floeinHigii  from  time  to  time,  by  general  rule,  pre- 
^"^  scribe  the  manner  in  which  evidence  shall 

he  taken  down  in  cases  coming  before  the  Court,  and  the 
Judges  of  such  Court  shall  take  down  the  evidence  or 
the  substance  thereof  in  accordance  with  the  rule  (if  any) 
80  prescribed. 


CHAPTER  XXVL 
Of  the  Judgment. 


366.  The  judgment  in  every  trial  in  any  Criminal 
Mode  of  deliver-  Court  of  original  jurisdiction  shall  b^ 
lug  judgment.  pronounced  in  open  Court  either  imme- 
diately or  at  some  subsequent  time  of  which  due  notice 
shall  be  given  to  the  parties  or  their  pleaders  ;  and  the 
accused  shall,  if  in  custody,  be  brought  up,  or  if  not  in 
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custody  shall  be  required  to  attend,  to  hear  judgment 
delivered,  except  where  his  personal  attendance  during 
the  trial  has  been  dispensed  with  and  the  sentence  is  one 
of  fine  only,  in  which  case  it  may  be  pronounced  in  the 
presence  of  his  pleader. 

367.  Every  such  judgment  shall,  except  as  otherwise 
Language  of    expressly    provided     by    this    Code,   be 

judgment.  written  by  the  presiding  officer  of    the 

Court  in  the  language  of  the  Court,  or  in   English  ;   and 
shall  contain  the  point  or  points  for  determination,   the 
Contents  of    decision  thereon,  and  the  reasons  for   the 
judgment.  decision  ;  and  shall  be  dated  and  signed 

by  the  presiding  officer  in  open  Court  at  the  time  of 
pronouncing  it. 

It  shall  specify  the  ofi'ence  (if  any)  of  which,  and  the 
section  of  the  Indian  Penal  Code  or  other  law  under 
which,  the  accused  is  convicted,  and  the  punishment  to 
which  he  is  sentenced. 

When  the  conviction  is  under  the  Indian  Penal  Code, 
Judgment  in    and  it  is   doubtful   unrler  which   of    .two 
alternative.  sections,   or   under  which  of  two  parts  of 

the  same  section,  of  that  Code  the  offence  falls,  the 
Court  shall  distinctly  express  the  same,  and  pass  judg- 
ment in  the  alterLiative. 

If  it  be  a  judgment  of  acquittal,  it  shall  state  the 
ofi^ence  of  which  the  accused  is  acquitted  and  direct  that 
he  be  set  at  liberty. 

If  the  accused  is  convicted  of  an  offence  punishable 
with  death,  and  the  Court  sentences  him  to  any  punish- 
ment other  than  death,  the  Court  shall  in  its  judgment 
state  the  reason  why  sentence  of  death  was  not  passed  : 

Provided  that,  in  trials  by  jury,  the  Court  need  not 
write  a  judgment,  but  the  Court  of  Session  shall  record 
the  heads  of  the  charge  to  the  jury. 

368.  When  any  person  is  sentenced  to   death,  the 
Sentence  of    sentence  shall  direct  that  he  be  hanged 

*e**^-  by  the  neck  till  be  is  dead. 
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No  sentence  of  transportation  sliall  specify  the  place 
Sentence  of    ^  which  the  person  sentenced  is  to  be 
inngportation.      transported. 

369.  No  Court,  other  than  a  High  Court,  when  it 

has   signed   its  judgment  shall  alter   or 
•iteSment*"    review  the  same,   except  as  provided  in 
section  395  or  to  correct  a  clerical  error. 

370.  Instead  of  recording  a  judgment  in  manner 
Piaideney  Ma-    hereinbefore  provided,  a  Presidency  Magis- 

gistrate'8   judg-    trate  shall  record   the  following  particu- 
"^'^^  lars:- 

(a)  the  serial  number  of  the  case  ; 

(h)  the  date  of  the  commission  of  the  offence  ; 

(c)  the  name  of  the  complainant  (if  any) ; 

{<£)  the  name  of  the  accused  person,  and  (except  in 
the  case  of  an  European  British  subject)  his  parentage 
and  residence ; 

(e)  the  offence  complained  of  or  proved  ; 

it)  the  plea  of  the  accused  and  his  examination  (if 
any);. 

ig)  the  final  order ; 

(Aj  the  date  of  such  order  ;  and 

(i)  in  all  cases  in  which  the  Magistrate  inflicts  impri- 
aonment,  or  fine  exceeding  two  hundred  rupees,  or  both, 
a  brief  statement  of  the  reasons  for  the  conviction. 

371.  The  judgment  shall  be  explained  to  the  accwsed, 
Judgment  to  be  *^^  ^^  ^^^  application  a  copy  of  the  judg- 
expiained  and  ment,  or,  when  he  so  desires,  a  translation 
copy^given  to    j^  his  Own  language,  if  practicable,  or   in 

the  language  of  the  Court,  shall  be  given 
to  him  without  delay.  Such  copy  shall,  in  any  case  other 
than  a  summons-case,  be  given  free  of  cost 

In  trials  by  jpry  in  a  Court  of  Session,  a  copy  of  the 
leads  of  the  charge  to  the  jury  shall,  on  the  application 
IQ 
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of  the  accused,  be  given  to  him  without  delay  and  free 

of  cost. 
When  the  accused  is  sentenced  to  death  by  a  Sessions 
caseofporaon    J^^^g®?  ^^^^  Judge  shall  further  inform 

aentenoed      to    him  of  the  pericWL  within  which,   if  he 

deatb.  wishes  to  appeal,  his  appeal  should    he 

preferred. 

372.  The  original  judgment  shall  be  filed  with  the 
Judgment  when  record  of  proceedings,  and  where  the 
to  be  translated,  original  is  recorded  in  a  different  language 
from  that  of  the  Court,  and  the  accused  so  requires,  a 
translation  thereof  into  the  language  of  the  Court  shall 
be  added  to  such  record. 

373.  In  cases  tried  by  the  Court  of    Session,  the 

Court  shall  forward  a  copy  of  its  finding 
to^'^d^'J^of  and  sentence  (  if  any  )  to  the  District 
finding  and  sen-  Magistrate  within  the  local  limits  of 
MaSSate**'*^^    whose  jurisdiction  the  trial  was  held. 


CHAPTER  XXVII. 

Op  the  Submission  op  Sbittbnck  por  CoNPiRMATioir, 

374    When  the  Court  of    Session  passes  sentence  of 

Sentence  of    death,  the  proceedings  shall  be   submitted 

death  to  Im  sub-    to  the  High  Court,  and  the  sentence  shall 

^2®;i,^y  ^^^^    not  be  executed  unless  it  is  confirmed  by 

^^"°-  the  High  Court. 

375.  If  when  such  proceedings  are  submitted  the 
High  Court  thinks  that  a  further  inquiry 
father  *^iS^  should  be  made  into,  or  additional  evi- 
to  be  made  or  dence  taken  upon,  any  point  bearing  upon 
dence**°to  *b*e  *^®  ^^^*  ^^  innocence  of  the  convicted 
tJ^en.  person,  it  may   make    such    inquiry  or 

take  such  evidence  itself,  or  direct  it  to 
be  made  or  taken  by  the  Court  of  Session. 

Such  inquiry  shall  not  be  made  nor  shall  such  evidence 
be  taken  in  the  presence  of  -  jurors  or  assessors,  and. 
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unless  the  High  Court  otherwise  directs,  the  presence 
of  the  convicted  person  may  be  dispensed  witn  when 
the  same  is  made  or  taken. 

When  the  inquiry  and  the  evidence  ( if  any  )  are 
not  made  and  taken  by  the  High  Court,  the  result  of 
sach  inquiry  and  the  evidence  shall  be  certified  to  such 
Court. 

PotrerofHigh        ^*^^'    ^^  ^^T    ^^^'^    submitted    under 
Cooit  to  confirm    section    374,    whether    tried    with    the 
S'S^SoT'    ^^  ^^    assessors  or  by  jury,   the  High 
Court — 

(a)  may  confirm  the  sentence,  or  pass  any  other 
sentence  warranted  by  law,  or 

(b)  may  annul  the  conviction,  and  convict  the  accused 
of  any  offence  of  which  the  Sessions  Court  might  have 
convicted  him,  or  order  a  new  trial  on  the  same  or  an 
amended  charge,  or 

(e)  may  acquit  the  accused  person  : 

Provided  that  no  order  of  confirmation  shall  be 
made  under  this  section  until  the  period  allowed  for 
preferring  an  appeal  has  expired,  or,  if  an  appeal  is 
presented  within  such  period,  until  such  appeal  is  dis* 
posed  of. 

377.  In  every  case  so  submitted,  the  confirmation 
Conflrmation    ^^  *^®  sentence,  or  any  new  sentence  or 

or  new  sentence    order  passed  by  the  High  Court,  shall, 

twoJiSSwf  ^^    when  such  Court  consists  of  two  or  more 

Judges,  be  made,  passed  and  signed  by  at 
least  two  of  them. 

378.  When  any  such  case  is  heard  before  a  Bench 
Procedure  in    ^^  Judges  and  such  Judges  are  equally 

8Bie  of  difference  divided  in  opinion,  the  case,  with  their 
of  opinion.  opinions    thereon,     shall  be  laid  before 

another  Judge,  and  such  Judge,  after  such  examination 
and  hearing  as  he  thinks  fit,  shall  deliver  his  opinion, 
and  the  judgment  or  order  shall  follow  such  opinion. 
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379.     In  cases  submitted  by  the  Conrt  of   Session  to 
the  High  Court  for  the  confirmation  of 


Procedure  in 


cases 


^«^  submitted  ^  sentence  of  death,  the  proper  officer  of 
to"  High  Court  the  High  Court  shall,  without  delay, 
lor  confirmation,  ^f  j-gj.  ^he  Order  of  confirmation  or  other 
order  has  been  made  by  the  High  Court,  send  a  copy  of 
the  order,  under  the  seal  of  the  High  Court,  and  attested 
with  his  official  signature,  to  the  Court  of  Session, 

380.     When  a  sentence  passed  by  an  Assistant  Sessions 

Confirmation    Judge  or  by  a  District  Magistrate  acting 

A88iltanr*^*s^-    under  section  34  is  submitted  to  a  Sessions 

aions   Judge  or    Judge    for    confirmation,    such   Sessions 

Magistrate    act-     Judge— 
ing  under  section  " 

34. 

(a)  may  confirm  the  sentence,  or  pass  any  other 
sentence  which  the  lower  Court  might  have  passed  ;  or 

(h)  may  annul  the  conviction,  and  convict  the  accused 
of  any  offence  of  which  the  lower  Court  might  have 
convicted  him,  or  order  a  new  trial  on  the  same  or  an 
amended  charge  ;  or 

(c)  may  acquit  the  accused  ;  or 

(d)  if  he  thinks  further  inquiry  or  additional  evidence 
upon  any  point  bearing  ypon  the  guilt  or  innocence  of 
the  accused  to  be  necessary,  he  may  make  such  inquiry 
or  take  such  evidence  himself,  or  direct  such  ii^quiry  op 
evidence  to  be  made  or  takea 

Unless  the  Court  of  Sessions  otherwise  directs,  the 
presence  of  the  convicted  person  may  be  dispensed  withi 
when  such  inquiry  is  made  or  evidence  taken ;  and, 
when  the  sentence  has  been  submitted  by  an  Assistant 
Sessions  Judge,  such  inquiry  shall  not  be  made,  nor 
shall  such  evidence  be  taken,  in  the  presence  of  jurors 
or  assessors. 

When  the  inquiry  and  the  evidence  (if  any)  are  not 
made  and  taken  by  the  Court  of  Sessions,  the  result 
of  puch  inquiry  and  the  evidence  shall  be  ce^tifi^  to^ 
such  Court, 
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CHAPTER  XXVIIL 
Of  Exbcution. 

381.  When  a  sentence  of    death  passed  by  a  Court 
Execution  of    ^^  Session  is  submitted  to  the  High  Court 

order  paesed  for  confirmation,  such  Court  of  Session 
under  section  shall,  on  receiving  the  order  of  confirm- 
ation or  other  order  of  the  High  Court 
thereon,  cause  such  order  to  be  carried  into  eJQTect  by 
issuing  a  warrant  or  taking  such  other  steps  as  may  he 
necessary. 

382.  If  a  woman  sentenced  to  death  be  found  to  be 
Pai^wneinent    pregnant,     the   High  Court  shall    order 

d  capital  sen-  the  execution  of  the  sentence  to  be  post- 
12?-.?^-  ^^^'  poned,  and  may  commute  the  sentence  to 
nuit  woman.  f  _i.  a-       r      i*^ 

transportation  for  life. 

383.  Where  the  accused  is  sentenced  to  transportation 
.or  imprisonment  in  cases  other  than  those 

s.ntenceTof  Provided  for  by  section  381,  the  Court 
tmnsportationor  passing  the  sentence  shall  forthwith  for- 
^ria^ent  in  ^^rd  a  warrant  to  the  jail  in  which  he  is 
to  be  confined,  and,  unless  the  accused 
is  aheady  confined  in  such  jaU,  shall  forward  him  to 
such  jail,  with  the  warrant 

384    Every  warrant  for  the  execution  of   a  sentence 

Direction  of    ^^  imprisonment  shall  be  directed  to  the 

vanant  for  exe-    officer  in  charge  of  the  jail  Or  other  place 

^°-  in  which  the  prisoner    is,    or  is  to  be, 

confined. 

WMT»ntwith  385.  When  the  prisoner  is  to  be  con- 
jhom  to  be  fined  in  a  jail,  the  warrant  shall  be  lodged 
^^-  with  the  jailor. 

386.    Whenever  an  offender  is  sentenced  to  pay  a  fine, 

Warrant  for    the  Court  passing  the  sentence  may,  in 

iwyof  fine.  itar  discretion,  issue  a  warrant  for  the  levy 

<rf  the  amount  by  distress  and  sale  of    any  moveable 

property  belonging  to  the  offender,  althou^  the  sentence 
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directs  that,  in  default  of  payment  uf  the  fine,  the  offender 
shall  be  imprisoned. 

387.  Such  warrant  may  be  executed  within  the  local 
Effect  of  such    limits  of  the  jurisdiction  of  such  Court, 

warrant.  and  it  shall  authorize  the  distress  and  sale 

of  any  such  property  without  such  limits,  when  endorsed 
by  the  District  Magistrate  or  Chief  Presidency  Magis- 
trate within  the  local  limits  of  whose  jurisdiction  such 
property  is  found. 

388.  When  an  offender  has  been  sentenced  to  fine 
SBapensioQ  of    ^^^Jy  and  to  imprisonment  in  default  of 

execution  of  payment  of  the  fine,  and  the  Court  issues 
S^n^nt'  ^'  *  warrant  under  section  386,  it  may  sus- 
pend the  execution  of  the  sentence,  of 
imprisonment  and  may  release  the  offender  on  his  exe- 
cuting a  bond,  with  or  without  sureties,  as  the  Court 
thinks  fit,  conditioned  for  his  appearance  before  such 
Court  on  the  day  appointed  for  the  return  to  such 
warrant,  such  day  not  being  more  than  fifteen  days 
from  the  time  of  executing  the  bond  ;  and  in  the  event 
of  the  fine  not  having  been  realized  the  Court  may 
direct  the  sentence  of  imprisonment  to  be  carried  into 
execution  at  once. 

389.  Every  warrant  for  the  execution  of  any  sentence 
Who  may  issue    may  be  issued  either  by  the  Judge  or 

^''^'^nt-  Magistrate  who  passed  the  sentence  or  by 

his  successor  in  office. 

390.  When    the  accused  is  sentenced  to 

Execution  of    Only,    the    sentence    shall  be 

sentence  of  whip-  at  such  place  and  time  as  the  Court  may 
pmgonly.  ^.^^^    ^ 

391.  When  the   accused  is  sentenced  to    whipping 
Execution  of    "^  addition  to    imprisonment  in  a  ease 

Mntenceofwhip-  which  is  subject  to  appeal,  the  whipping 
ping,  in  addition  shall  not  be  inflicted  until  fifteen  daTB 
toimprifionment.  f^,^^  ^^e  date  of  the  Sentence,  or,  if  aa 
appeal  be  made  within  that  time,  until  the  sentence   ia 
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fion^rmed  by  the  Appellate  Court :  but  the  whipping 
shall  be  inflicted  as  soon  as  practicable  after  the  expiry 
of  the  fifteen  days,  or,  in  case  of  an  appeal,  as  soon  as 
practicable  after  the  receipt  of  the  order  of  the  Appellate 
Court  confirming  the  sentence. 

The  whipping  shall  be  inflicted  in  the  presence  of 
the  officer  in  charge  of  the  jail :  unless  the  Judge  or 
Magistrate  orders  it  to  be  inflicted  in  his  own  presenca 

S93.  In  the  case  of  a  person  of  or  over  sixteen  years 
of  age,  whipping  shall  be  inflicted  with 

taJ^iSiSit  ^  liffhtratan  not  less  than  half  an  inch 
in  diameter,  m  such  mode,  and  on  such 

part  of  the  person,  as  the  Looal  Oovemment  directs  ; 

and,  in  the   case  of  a  person  under  sixteen  years  of  Hf^ 

it  shall  be  inflicted  in  the  way  of  scfaool-disdpliiie  with 

a  light  ratan. 

limit  of  mimtwr  In  no  case  shall  such  punishment  exceed 
ofitripefc  thirty  stripe& 

393b  No  sentence  of  whipping  shall  be  executed 
Xottoijeex©-    by  instalments  ;  and  none  of  the  follow* 

cated  by  instai-    ing  persons  shall    be    punishable    with 

TOnti.   Bxemp.    whipping  (namely)  I— 

(a)  females ; 

{h)  males  sentenced  to  death,  or  to  transportation,  or 
to  penal  servitude,  or  to  imprisonment  for  more 
than  five  years ; 

{c)  males  whom  the  Court  considers  to  be  more  than 
forty-five  years  of  age. 

394.  The  punishment  of  whipping  shall  not  be 
WMppingnot    inflicted    unless  a    Medical    Officer,    if 

tobeisflioted  if    present,  certifies^  or,  if  there  is  not    a 

Sutatecrf h^HK  Medical  Officer  present,  unless  it  appears 
to  the  Magistrate  or  officer  present,  thai 

the  offender  is  in  a  fit  state  of  health  to  undergo  such 

punishment 
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If,  dnring  the  execution  of  a  sentence  of  whipping,  ^ 
Medical  Officer  certifies,  or  it  appears  to 

•tion*^**^^^*'^  *^®  Magistrate  or  officer  present,  that 
the  oifender  is  not  in  a  fit  state  of  health 

to  undergo  the  remainder  of  the  sentence,   the  whipping 

shall  be  finally  stopped. 

396.  In  any  case  in  which,  under  section  394,  a 
sentence  of  whipping  is,  wholly  or  parti- 
pnnisifinent  ^%>  prevented  from  being  executed,  the 
cannot  be  in-  offender  shall  be  kept  in  custody  till  the 
Mct^  394"^*^^^  Court  which  passed  the  sentence  can 
revise  it ;  and  the  said  Court  may,  at  its 
discretion,  either  remit  such  sentence,  or  sentence  the 
offender  in  lieu  of  whipping,  or  in  lieu  of  so  much  of 
the  sentence  of  whipping  as  was  not  executed,  to  im- 
prisonment for  any  term  not  exceeding  twelve  months, 
which  may  be  in  addition  to  any  other  punishment  to 
which  he  may  have  been  sentenced  for  the  same  offence. 

Nothing  in  this  section  shall  be  deemed  to  authorize 
any  Court  to  inflict  imprisonment  for  a  term  exceeding 
that  to  which  the  accused  is  liable'  by  law,  or  that  which 
the  said  court  is  competent  to  inflict. 

396.  When  sentence  is  passed  under  this  Code  on  aa 
Execution  of  escaped  convict,  such  sentence,  if  of  death, 
sentences  on  es-  fine  or  whipping,  shall,  subject  to  the 
caped  convicts.  provisions  hereinbefore  contained,  take 
effect  immediately,  and  if  of  imprisonment,  penal  servi- 
tude or  transportation,  shall  take  effect  according  to  the 
following  rules,  that  is  to  say  : —  ; 

If  the  new  sentence  is  severer  in  its  quality  than  the 
sentence  which  such  convict  was  undergoing  when  he 
escaped,  the  new  sentence  shall  take  effect  immediately. 

When  the  new  sentence  is  not  severer  in  its  quality 
than  the  sentence  the  convict  was  undergoing  when  he 
escaped,  the  new  sentence  shall  tkke  effect  after  he  has 
suffered  imprisonment,  penal  servitude  or  transportation, 
as  the  case  may  be,  for  a  further  period  equal  to  that 
which,  at  the  time  of  his  escape,  remained  unexpired  of 
his  former  sentence. 
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ExPLAKA-TioK.— JFor  the  purposes  of  this  section — 

(a)  a  sentence  of  transportation  or  penal  servitude 
ghall  be  deemed  severer  than  a  sentence  of  imprison- 
ment; 

(&)  a  sentence  of  imprisonment  with  solitary  confine- 
ment shall  be  deemed  severer  than  a  sentence  of  the 
same  description  of  imprisonment  without  solitary  con- 
finement ;  and 

(e)  a  sentence  of  rigorous  imprisonment  shall  be  deemed 
severer  than  a  sentence  of  simple  imprisonment  with  or 
without  solitary  confinement 

397.  When  a  person  already  undergoing  a  sentence 
Sentence  on    ®^  imprisonment,  penal  servitude  or  trans- 
offender  already    portation  is  sentenced  to  imprisonment, 

wntenced      for    p^^al  servitude   or  transportation,    such 
&notlier  offence.       :  .  .  ,  .^     i  . 

imprisonment,  penal  servitude  or  trans- 
portation shall  commence  at  the  expiration  of  the  im- 
prisonment, penal  servitude  or  transportation  to  which 
he  has  been  previously  sentenced  : 

Provided  that  if  he  is  undergoing  a  sentence  of  im- 
prisonment, and  the  sentence  on  such  subsequent  con- 
viction be  one  of  transportation,  the  Court  may,  in  its 
discretion,  direct  that  the  latter  sentence  sha.ll  commence 
immediately,  or  at  the  expiration  of  the  imprisonment  to 
which  he  has  been  previously  sentenced. 

398.  *  (1)  Nothing  in  section  396  or  section  397  shall 
Provision  rap-    ^®  ^^^^  ^  excuse  any  person  from  any 

piementai       to    part  of  the  punishment  to  which  he  is 
jertions  35,  396    liable  upon  his  former     or    subsequent 
conviction. 

(2)  When  an  award  of  imprisonment  in  default  of 
payment  of  a  fine  is  annexed  to  a  substantive  sentence 
of  imprisonment,  or  to  a  sentence  of  transportation  or 
penal  servitude  for  an  offence  punishable  with  imprison- 
ment, and  the  person  undergoing  the  sentence  is  after 
its  execution  to  undergo  a  further  substantive  sentence, 


•  See  Sec.  10,  Act  No.  X  of  1886^ 
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or  further  substantive  sentences,  of  imprisonment,  trans- 
portation or  penal  servitude,  effect  shall  not  be  given  to 
the  award  of  imprisonment  in  default  of  payment  of 
the  fine  until  the  person  has  undergone  the  further  sen- 
tence or  sentences. 

399.  When  any  person  under  the  age  of     sixteen 
confinement  of    y^ars  is  sentenced  by  any  Criminal  Court 

youthful  offend-  to  imprisonment  for  any  oiience,  tne  court 
ere  in  reforma-  yj,ay  direct  that  such  person,  instead  of 
tories.  being  imprisoned  in  a  criminal  jail,  shall 

be  confined  in  any  reformatory  established  by  the  Local 
Government  as  a  fit  place  for  confinement,  in  which 
there  are  means  of  suitable  discipline  and  of  training  in 
some  branch  of  useful  industry,  or  which  is  kept  by  a 
person  willing  to  obey  such  rules  as  the  Local  Govern- 
ment prescribes  with  regard  to  the  discipline  and  training 
of  persons  confined  therein. 

All  persons  confined  under  this  section  shall  be  subject 
to  the  rules  so  prescribed. 

400.  When  a  sentence  has  been  fully  executed,  the 
Return  of    officer  executi  ng  it  shall  return  the  warrant 

•warrant  on  exe-  to  the  Court  from  which  it  issued,  with 
cation  of  een-  ^n  endorsement  under  his  hand  certifying 
^^^^'  the  manner  in  which  the  sentence    has 

been  executed.  « 


CHAPTER  XXIX 

Of  StJSPBNSioNB,  Remissions  akd  Cohmtttations  or 
Sentences 

401.     When  any  person  has  been  sentenced  to  punish- 
Power  to  sua-    ^^^^  ^^^  *^  oflfence,  the  Governor  General 
pend   or    remit    in  Council,   or  the    Local    Government, 
sentences.  may  at  any  time,  without  conditions,  or 

upon  any  conditions  which  the  person  sentenced  accepts, 
suspend  the  execution  of  his  sentence  or  remit  the  whole 
or  any  part  of  the  punishment  to  which  he  has  been 
sentenced. 
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Whenever  an  application  is  nuule  to  the  Goyemor 
General  in  Council  or  the  Local  Government  for  the 
Bospension  or  remission  of  a  sentence,  the  Governor 
(jeneral  in  Council  or  the  Local  Government^  as  the  case 
may  be,  may  require  the  presiding  Judge  of  the  Court 
before  or  by  which  the  conviction  was  had  or  confirmed 
to  state  his  opinion  as  to  whether  the  application  should 
be  granted  or  refused,  together  with  his  reasons  for  such 
opinion. 

*  If  any  condition  on  which  a  sentence  has  been  sus- 
pended or  remitted  is,  in  the  opinion  of  the  Governor 
General  in  Council  or  of  the  hocsl  Government  as  the 
case  may  be,  not  fulfilled,  the  Governor  General  in 
Council  or  the  Local  Government  may  cancel  the  sus- 
pension or  remission,  and  thereupon  the  person  in  whose 
favour  the  sentence  has  been  suspenaed  or  remitted 
may,  if  at  large,  be  arrested  by  any  Police-officer  without 
warrant  and  remanded  to  undergo  the  unexpired  portion 
of  the  sentence. 

*  The  condition  on  which  a  sentence  is  suspended  or 
remitted  under  this  section  may  be  one  to  be  fulfilled 
by  the  person  in  whose  favour  the  sentence  is  suspended 
or  remitted,  or  one  independent  of  his  wiU. 

Nothing  herein  contained  shall  be  deemed  to  interfere 
with  the  right  of  Her  Majesty  to  grant  pardons,  reprieves, 
requites  or  remissions  of  punishment 

402.    The  Governor  General  in  Council,  or  the  Local 

Power  to  com-    Government,  may,  without  the  consent 

mute     punish-    of  the  person  sentenced,  commute   any 

**"*•  one  of  the  following  sentences  for  any 

other  mentioned  after  it : — 

death,  transportation,  penal  servitude,  rigorous  im- 
prisonment for  a  term  not  exceeding  that  to  which  he 
might  have  been  sentenced,  simple  imprisonment  for  a 
like  term,  fine. 

•  Sm  8eo.  11,  Aot  No.  X  of  1886. 
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CHAPTER  XXX. 

Of  previous  Acquittals  or  Coit^ictions. 

403.  A  person  who  has  once  been  tried  by  a  Court 
of  competent  jurisdiction  for  an  offence 
conv^a^or  ac^  «^<1  convicted  or  acquitted  of  such 
quitted  not  to  be  offence  shall,  while  such  conviction  or 
JJteSoe'^'  **™®  acquittal  remains  in  force,  not  be  liable 
to  be  tried  again  for  the  game  offence,  nor 
on  the  same  facts  for  any  other  offence  for  which  a 
different  charge  from  the  one  made  against  him  might 
have  been  made  under  section  236,  or  for  which  he  might 
have  been  convicted  under  section  237. 

A  person  acquitted  or  convicted  of  any  offence  may 
be  afterwards  tried  for  any  distinct  offence  for  which 
a  separate  charge  might  have  been  made  against  him 
on  tiie  former  trial  under  section  235,  paragraph  one. 

A  person  convicted  of  any  offence  constituted  by  any 
act  causing  consequences  which,  together  with  such 
act,  constituted  a  different  offence  from  that  of  which 
he  was  convicted,  may  be  afterwards  tried  for  such  last- 
mentioned  offence,  if  the  consequences  had  not  happened, 
or  were  not  known  to  the  Court  to  have  happened,  at  the 
time  when  he  was  convicted. 

A  person  acquitted  or  convicted  ef  any  offence  con- 
stituted by  any  acts  may,  notwithstanding  such  acquittal 
or  conviction,  be  subsequently  charged  with,  and  tried 
for,  any  other  offence  constituted  by  the  same  acts  which 
he  may  have  committed,  if  the  Court  by  which  he  was 
first  tried  was  not  competent  to  try  the  offence  with 
which  he  is  subsequently  charged. 

^  Explanation. — The  dismissal  of  a  complaint,  the  stop- 
ping of  proceedings  under  section  249,  the  discharge 
of  the  accused,  or  any  entry  made  upon  a  charge  under 
section  273,  is  not  an  acquittal  for  the  purposes  of  this 
section. 
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lUuitraHaru, 

(a)  A  is  tried  npon  a  charge  of  theft  as  a  servant  and 
acquitted.  He  cannot  afterwards,  while  the  acquittal 
remains  in  force,  be  charged  with  theft  as  a  servant,  or, 
upon  the  same  facts,  with  theft  simply,  or  with  criminal 
breach  of  trust. 

(jb)  A  is  tried  upon  a  charge  of  murder  and  acquitted. 
There  is  no  charge  of  robl^ry ;  but  it  appears  from  the 
&ct8  that  A  committed  robbery  at  the  time  when  the  murder 
was  committed ;  he  may  afterwards  be  charged  with,  and 
tried  for,  robbery. 

(c)  A  is  tried  for  causing  grievous  hurt  and  ocnvicted. 
The  person  injured  afterwards  dies.  A  may  be  tried  again 
for  culpable  homicide. 

(d)  A  is  charged  before  the  Court  of  Session  and  convicted 
of  the  culpable  homicide  of  B.  A  may  not  afterwards  be 
tried  on  the  same  facts  for  the  murder  of  B. 

(e)  A  is  charged  by  a  Magistrate  of  the  first  olass  with, 
and  ccnvicted  by  him  of,  voluntarily  causing  hurt  to  B. 
A  may  not  afterwards  be  tried  for  voluntarily  causing 
grievous  hurt  to  B  on  the  same  facts,  unless  the  case  comes 
within  paragraph  three  of  this  section. 

(/)  A  is  charged  by  a  Magistrate  cf  the  second  class  with, 
and  convicted  by  him  of,  theft  of  property  from  the  person 
of  B.  A  may  be  subsequently  charged  with,  and  tried  for. 
robberj  on  the  same  facts. 

{g)  A,  B  and  C  are  charged  by  a  Magistrate  of  the  first 
class  with,  and  convicted  by  him  of,  robbing  D.  A,  B 
andC  may  afterwards  be  charged  with,  and  tried  for, 
dapoity  on  the  same  facts. 
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PART  vn. 

Of  Appeal,  Reference  and  Revision. 


CHAPTER  XXXI. 
Of  Appeals. 

404.  No  appeal  shall  lie  from  any  judgment  or  order 
Unless  otherwise  ^^ »  Criminal  Court  except  as  provided 
provided,  no  for  by  this  Code  or  by  any  other  law  for 
appeal  to  Ue.  ^he  time  being  in  force. 

405.  Any  person  whose  application  under  section  89 

for  the  delivery  of  property  or  the  pro- 

ordet^^jeotiSig    ^^^^  ^^  *^®  ^1®  thereof  has  been  rejected 

appUcation     for    by  any  Court,  may  appeal  to  the  Court  to 

tooS^^^ro  OTt**^     which  appeals   ordinarily  lie    from    the 

^^^    ^'     sentences  of  the  former  Court. 

406.  Any  person  required   by  a  Magistrate,    other 
Appeal  from    *^*^  *^®  District  Magistrate  or  a  Presi- 

order   requiring    dency   Magistrate,   to  give    security  for 
^^y  for  good    gQQ^  hehaviour  under  section   118,  toay 
^^'  appeal  to  the  District  Magistrate. 

407.  Any  person  convicted  on  a   trial  held  by  any 

Magistrate  of  the  second  or  third  class,  or 
Bent^wT^of 'Sa^  ^^7  person  sentenced  under  section  349 
gistrate  of  the  by  a  Sub-divisional  Magistrate  of  the 
■econd  or  third    gecond  class,  may  appeal  to  the   District 

Magistrate. 
The  District  Magistrate  may  direct  that  any  appeal 
Transfer  of  ap-  ^^der  this  section,  or  any  class  of  such 
peals  to  first  appeals,  shall  be  heard  by  any  Magistrate 
class  Magistrate,  qi  the  first  elass  subordinate  to  him  and 
empowered  by  the  Local  Government  to  hear  such 
appeals,  and  thereupon  such  appeal  or  class  of  appeals 
shall  be  presented  to  such  Subordinate  Magistrate,  or  if 
already  presented  to  the  District  Magistrate  shall  be 
transferred      to    such    Subordinate    Magistrate.      The 


,y  Google 


SeoB.  407-412.]  thb  cods  ov  ceiminal  fbockduri.  150 

District  Magistrate  may  withdraw  from  such  Magistrate 
any  appeal  or  class  of  appeals  so  presented  or  trani^erred. 

408.    Any  person  convicted  on  a  trial  held  by  an 

^^,p^  f^^^  Assistant  Sessions  Judge,  a  District  Ma- 

wntence  of  Aa-  gistrate  or  other  Magistrate  of  the  first 

S^*or^Sh  ^^*^>  ^^    ^^7  P®'^^^^    sentenced     under 

trate  of  the  fl»t  sec&ion  349  by  a  Magistrate  of  the  first 

<3>>^  dass^  may  appeal  to  the  Court  of  Session  : 

Provided  as  follows  : — 

(a)  when  in  any  case  an  Assistant  Sessions  Judge  or 
a  District  Magistrate  passes  any  sentence  which  is  sobject 
to  the  confirmation  of  the  Court  of  Session,  every  appeal 
in  such  case  shall  lie  to  the  High  Court,  but  shaU  not  be 
presented  imtil  the  case  has  been  disposed  of  by  the 
Court  of  Session ; 

(6)  any  European  British  subject  so  convicted  may, 
at  his  option,  ^peal  either  to  the  High  Court  or  the 
Court  of  Session. 

40d,    An  appeal  to  the  Court  of    Session  or  Sessiors 
Appeals  to    ^^^g^  shall  be    heard    by    the    Sessions 
OoBrtof  Session    Judge  or  by  an  Additional  or  Joint  Ses* 
how  heard.  sions  Judge. 

410.  Any  person  convicted  on  a   trial    held  by  a 

Appeal  from    Sessions  Judge,  or  an    Additional  or  a 

sentence  of    Joint  Sessions  Judge  may  appeal  to  the 
ConrtofSesslon.      High  Court 

411.  Any  person    convicted  on  a  trial    held  by  a 
Appeal  from    Presidency  Magistrate  may  appeal  to  the 

jratence  of  Pesf-    High  Court  if  the  Magistrate  has  sen- 
«n^     MagiB-    tenced  him   to    imprisonment  for  a  term 
exceeding  six  months  or  to  fine  exceeding 
two  hundred  rupees. 

412.  Notwithstanding  anything  hereinbefore  contain- 
No  appeal  in    ^^j  where  an  accused  person  has  pleaded 

oertain  cases    guilty  and  has  been  convicted  by  a  Court 
ptoSip^r^    of    Session  or  a  Presidency    Magistrate 
on  such  plea,  there  shall  be  no  appeal 
except  aa  to  the  extent  or  legality  of  the  sentence. 
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413.  Notwithstanding  anything  hereinbefore  contain- 
No  appeal  in    ed,  there  shall  be  no  appeal  by  a  convicted 

petty  cases.  person  in  cases  in  which  a  Court  of  Session 

or  the  District  Magistrate  or  other  Magistrate  of  the 
first  class  passes  a  sentence  of  imprisonment  not  exceed- 
ing one  month  only,  or  of  fine  not  exceeding  fifty  rupees 
only,  or  of  whipping  only. 

Explanation. — There  is  no  appeal  from  a  sentence  of 
imprisonment  passed  by  such  Court  or  Magistrate  in 
default  of  payment  of  fine  when  no  substantive  sentence 
of  imprisonment  has  been  passed. 

414.  Notwithstanding  anything  hereinbefore  contain- 
No  appeal  from    ®^>  there  shall  be  no  appeal  by  a  convicted  • 

certain  summary  person  in  cases  tried  summarily  in  which 
convictions.  g,  Magistrate  empowered  to    act    under 

section  260  passes  a  sentence  of  imprisonment  not 
exceeding  three  months  only,  or  of  fine  not  exceeding 
two  hundred  rupees  only,  or  of  whipping  only, 

415.  An  appeal  may  be  brought  against  any  sentence 
proviso  to    referred  to  in  section  413  or  section  414 

aections  413  and  by  which  any  two  or  more  of  the  punish- 
*^*-  ments  therein  mentioned  are   combined, 

but  no  sentence  which  would  not  otherwise  be  liable  to 
appeal  shall  be  appealable,  merely  on  the  ground  that 
the  person  convicted  is  ordered  to  find  security  to  keep 
the  peace. 

Explanation. — A  sentence  of  imprisonment  in  default 
of  payment  of  fine  is  not  a  sentence  by  which  two  or 
more  punishments  are  combined  within  the  meaning  of 
this  sectioa 

416.  Nothing  in  sections  413    and   414    applies  to 
Saving  of    appeals     from    sentences    passed    under 

sentences       on    Chapter  XXXIII  on  European  British 

417.  The  Local  Gove^rnment  mi^y  direct  ^e  Public 
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Appeal  on  be-    Prosecutor  to  present  an  appeal  to    the 
half  of  Govern-    High  Court  from  an  original  or  appellate 
SSdtSi*^  *"'    ^^^®^  ^^  acquittal  passed  by  any  Court 
other  than  a  High  Court 

418.  An  appeal  may  lie  on  a  matter  of    fact  as  well 
Appeal  on    *^  *  matter  of    law,   except   where  the 

what  matters  trial  was  by  jury,  in  which  case  the  ap- 
^^^^^'i®-  peal  shall  lie  on  a  matter  of  law  only. 

Explanation, — The  alleged  severity  of  a  sentence 
shall  for  the  purposes  of  this  section  be  deemed  to  be  a 
matter  of  law. 

419.  Every  appeal  shall  be   made  in  the  form  of  a 
Petition  of    petition    in    writing    presented    by   the 

appeal.  appellant  or  his  pleader,  and   every  such 

petition  shall  (unless  the  Court  to  which  it  is  presented 
otherwise  directs)  be  accompanied  by  a  copy  of  the 
judgment  or  order  appealed  against,  and,  in  cases  tried 
by  a  jury,  a  copy  of  the  heads  of  the  cliarge  recorded 
under  section  367. 

420.  K  the  appellant  is  in  jail,  he  may  present  his 
Procedure  wh  P^^^^ion  of  appeal  and  the  copies  accom- 
appeiiant  in  j^    panying  the  same  to  the  officer  in   charge 

of  the  jail,  who  shall   thereupon  forward 
Buch  petition  and  copies  to  the  proper  Appellate  Court. 

421.  On  receiving  the  petition  and  copy  under  section 

Sninxaaryrejec.  ^l^?""  '^'*^'l^  ^^^'  the  Appellate  Court 
tionofapWi  ^"^^^  peruse  the  same,  and,  if  it  considers 
.  ^^^  there  is  no  sufficient  gjround  for  in- 
terfering, it  may  reject  the  appeal  summarily  :  provided 
that  no  appeal  presented  under  section  419  shall  be 
aismiased  unless  the  appellant  or  his  pleader  has  had  a 
wasonable  opportunity  of  being  heard  in  support  of  the 

Before  rejecting  an  appeal  under  thie  section,  the  Court 
may  caU  for  the  record  of*  the  case,  but  shaU  not  be 
wund  to  do  so. 

11 

Digitized  by  CjOOQIC 


162  THE  CODE  OF  OMMINAL  PEOCEDURE.     [Secs.  422-423.    . 

422.  If  the  Appellate  Court  does  not  reject  the  appeal 
Notice  of  appeal  summarily,  it  shall  cause  notice  to  be 
given  to  the  appellant  or  his  pleader  and 
to  such  officer  as  the  Local  Government  may  appoint  in 
this  behaK,  of  the  time  and  place  at  which  such  appeal 
will  be  heard,  and  shall,  on  the  application  of  such  officer, 
furnish  him  with  a  copy  of  the  grounds  of  appeal ; 

and,  in  cases  of  appeals  under  section  417,  the  Ap- 
pellate Court  shall  cause  a  like  notice  to  be  given  to  the 
accused. 

423.    The  Appellate  Court  shall  then  send  for  the 

Powers  of  Ap-    record  of  the  case,   if  such  record  is  not 
peUate  Court  in    already  in  Court     After  perusing  such 
disposing  of  ap-    record,  and  hearing  the  appellant  or  his   i 
^  '  pleader,   if    he  appears,  and  the   PubUc   i 

Prosecutor,  if  he  appears,  and,  in  case  of  an  appeal  under  \ 
section  417,  the  accused,  if  he  appears,  the  Court  may,  j 
if  it  considers  there  is  no  sufficient  ground  for  interfering,  i 
dismiss  the  appeal,  or  may — 

(a)  in  an  appeal  from  an  order  of  acquittal,  reverse 
such  order  and  direct  that  further  inquiry  be  made,  or  ^ 
that  the  accused  be  retried  or  committed  for  trial,  as  the 
case  may  be,  or  find  him  guilty  and  pass  sentence  ou  him 
according  to  law ; 

(6)  in  an  appeal  from  a  conviction,  (1)  reverse  the 
finding  and  sentence,  and  acquit  or  discharge  the  aiccused, 
or  order  him  to  be  retried  by  a  Court  of  competent  juris- 
diction subordinate  to  such  Appellate  Court,  or  commit- 
ted for  trial,  or  (2)  alter  the  finding,  maintaining  the 
sentence,  or,  with  or  without  altering  the  finding,  reduce 
the  sentence,  or  (3)  with  or  without  such  reduction,  and 
with  or  without  altering  the  finding,  alter  the  nature  of 
the  sentence,  but  not  so  as  to  enhance  the  same  ; 

(c)  in  an  appeal  from  any  other  order,  alter  or  reverse 
such  order : 

{d)  Nothing  herein  oontained  shall  authorize  the  Court 
to  alter  or  reverse  the  verdict  of  a  jury,  unless  it  is  of 
opinion  that  such   verdict  is    erroneous   owing    to   ^ 
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misdirection  by  the  Judge,  or  to  a  misunderstanding  on 
the  part  of  the  jury  of  the  law  as  laid  down  by  him. 

424    The   rules  contained   in  Chapter  XXYI  as  to 

Judgments  of    ^^^  judgment  of  a  Criminal    Court    of 

snboidinate  Ap-    original  jurisdiction  shall  apply,  so  far  as 

peiiate  Courts.       ^^y  \yQ  practicable,  to  the  judgment  of 

any  Appellate  Court  other  than  a  High  Court : 

Provided  that,  unless  the  Appellate  Court  otherwise 
directs,  the  accused  shall  not  be  brought  up,  or  required 
to  attend,  to  hear  judgment  delivered. 

425.  Whenever  a  case  is  decided  on  appeal  by  the 
Order  by  High     High  Court  under   this  chapter,  it  shall 

Court  on  appeal    certify  its  judgment  or  order  to  the  Court 
to  be  ^'^^^  *o    by  which   the   finding,   sentence  or  order 
^^        '  appealed  against  was  recorded  or  passed. 

K  the  finding,  sentence  or  order  was  recorded  or  passed 
by  a  Magistrate  other  than  the  District  Magistrate,  the 
certificate  shall  be  sent  through  the  District  Magistrate. 

The  Court  to  which  the  High  Court  certifies  its  judg- 
ment or  order  shall  thereupon  make  such  orders  as  are 
conformable  to  the  judgment  or  order  of  the  High  Court ; 
and,  if  necessary,  the  record  shall  be  amended  in  ac- 
cordance therewith. 

426.  Pending  any  appeal  by  a  convicted  person,   the 

Appellate  Court  may,  for  reasons  to  be 
lente'nce  °T^d-  recorded  by  it  in  writing,  order  that  the 
mg  appeal,  execution  of  the  sentence  or  order  appeal^ 
hnt^baiL^^'    ®^  against  be  suspended,  and,  if  he  is  in 

confinement,  that  he  be  released  on  bail  or 
on  bis  own  bond. 

The  power  conferred  by  this  section  on  an  Appellate 
Court  may  be  exercised  also  by  the  High  Court  m  the 
case  of  any  appeal  by  a  convicted  person  to  a  Court 
nibordinate  thereto. 

When  the  appellant  is  ultimately  sentenced  to  im*- 
prisonmenti  j^mX  servitude  or  transportation,  the  timd 
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during  which  he  is  So  released  shall  be  excluded  in  com- 
puting the  term  for  which  he  is  so  sentenced. 

427.  When  an  appeal  is  presented  under  section  417, 
j^^restot    *^®  Hig^  Court  may    issue  a    warrant 

accused  in  appeal  directing  that  the  accused  be  arrested  and 
from  acquittal.  brought  before  it  or  any  subordinate 
CJourt,  and  the  Court  before  which  he  is  brought  may 
commit  him  to  prison  pending  the  disposal  of  the  appeal, 
or  admit  him  to  bail, 

428.  In  dealing  with  any  appeal  under  this  chapter, 
A     iiat  r  nrt    *^®  Appellate  Court,  if  it  thinks  additional 

may^teke  further  evidence  to  be  necessary,  may  either  take 
evidence  or  auch  evidence  itself,  or  direct  it  to  be 
£^n.  "  ^"^  ^  taken  by  a  Magistrate,  or,  when  the 
Appellate  Court  is  a  High  Court,  by  a 
Court  of  Session  or  a  Magistrate. 

When  the  additional  evidence  is  taken  by  the  Court 
of  Session  or  the  Magistrate,  it  or  he  shall  certify  such 
evidence  to  the  Appellate  Court^  and  such  Court  shall 
thereupon  proceed  to  dispose  of  the  appeal 

Unless  the  Appellate  Court  otherwise  directs,  the  ac- 
cused or  his  pleader  shall  be  present  when  the  additional 
evidence  is  taken  ;  but  such  evidence  shall  not  be  taken 
in  the  presence  of  jurors  or  assessors. 

The  taking  of    evidence  under  this  section  shall  for  ^ 
the  purposes  of    Chapter  XXV  be    deemed  to  be  an 
inquiry. 

429.  When  the  Judges  composing  the  Court  of  appeal 
Proced  h  ^^®  equally  divided  in  opinion,  the  case, 
Jod^^of  coSt  "^ith  their  opinions  thereon,  shall  be  laid 
©f  appeal  are  before  another  Judge  of  the  same  Court, 
equally  divided,  and  such  Judge,  after  such  examination 
and  such  hearing  (if  any)  as  ne  thinks  fit,  shall  deliver 
his  opinion,  and  the  judgment  or  order  shall  follow 
«uch  opinion, 

430.  Judgments- and  orders  padsed  by  an  Appellate 
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Finality  of  Court  upon  appeal  shall  be  final,  except 
orders  on  appeal,  in  the  cases  provided  for  in  section  417 
and  Chapter  XXXII. 

431.    Every  appeal  under  section  417  shall    finally 
Aitttement  of    abate  on  the  death  of   the  accused,  and 

"ppeata.  every  other  appeal  under  this  chapter  shall 

finally  abate  on  the  death  of  the  appellant 


CHAPTER  XXXII 
Of  Befbbekce  and  Bevisiok. 

432.  A  Presidency  Magistrate  may,  if  he  thinks  fit, 
Beference  by    refer  for  the  opinion  of   the  High  Court 

f^dency  Ma-  any  question  of  law  which  arises  in  the 
gtwte  to  High  hearing  of  any  case  pending  before  him, 
or  may  give  judgment  in  any  such  case 
sobjeet  to  the  decision  of  the  High  Court  on  such  refer- 
ence ;  and,  pending  such  decision,  may  either  commit 
the  accused  to  jail,  or  release  him  on  bail  to  appear  for 
judgment  when  called  upon. 

433.  When  a  question  has  been  so  referred,  the  High 
Disposal  of  case    Court  shall  pass  such  order  thereon  as  it 

according  to    thinks  fit,  and  shaU  cause  a  copy  of   such 
^Am  of  High    Q,(jer  to  be  sent  to  the  Magistrate  by 
$  whom  the  reference  was  made,  who  shall 

dispose  of  the  case  conformably  to  the  said  order. 

The  High  Court  may  direct  by  whom  the  costs  of 
Dizection  as    such  reference  shall  be  paid, 
to  costs. 

434.  When  any  person  has,  in  a  trial  before  a  Judge 

B ,  of  a  High  Court  consisting  of  mere  Judffes 

rawer  to  reaerve     >.»  °        j      j.*        »     li  .  *    •. 

<rinrtaoiis  arising  ^han  one  and  actmg  m  the  exercise  of  its 
fa  original  iuTi<»-  original  criminal  jurisdiction,  been  con- 
Si*  "^  ^^^  vi«*»^  o^  an  offence,  the  Judge,  if  he 
thinks  fit,  may  reserve  and  refer  for  the 
deeiaon  of  a  Court  consisting  of  two  or  more  Judges 
d  saeh  Court  any  question  of   law  which  has  arisen 
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in  the  course  of  the  trial  of  snch  person,  and  the 
determination  of  which  would  affect  the  event  of  the 
trial. 

If  the  Judge  reserves  any  such  question,  the  person 
Procedure  when  convicted  shsil,  pending  the  decision 
question  reeerv-  thereon,  be  remanded  to  jail,  or,  if  the 
®*-  Judge  thinks  fit,  be  admitted  to  bail, 

and  the  High  Court  shall  have  power  to  review  the 
case,  or  such  part  of  it  as  may  be  necessary,  and  finally 
determine  such  question,  and  thereupon  to  alter  the 
sentence  passed  by  the  Court  of  original  jurisdiction, 
and  to  pass  such  judgment  or  order  as  the  High  Court 
thinks  fit. 

435.  The  High  Court  or  any  Court  of  Session,  or 
Power  to  oau    I^istrict  Magistrate,  or  any  Sub-divisional 

for  records  of  in-  Maffistrate  empowered  by  the  Local 
ferior  Courts.  Government  in  this  behalf,  may  call  for 
and  examine  the  record  of  any  proceeding  before  any 
inferior  Criminal  Court  situate  within  the  local  limits 
of  its  or  his  jurisdiction,  for  the  purpose  of  satisfying 
itself  or  himself  as  to  the  correctness,  legality  or  propriety 
of  any  finding,  sentence  or  order  r^orded  or  passed, 
and  as  to  the  regularity  of  any  proceedings  of  such  in- 
ferior Court. 

If  any  Sub-divisional  Magistrate  acting  under   this 
section  considers  that  any  such  finding,  sentence  or  order  % 
is  illegal  or  improper,   or  that  any  such  proceedings  are 
irregular,  he  shall  forward  the  record,  with  such  remarks 
thereon  as  he  thinks  fit,  to  the  District  Magistrate. 

Orders  made  under  sections  143  and  144  and  proceed- 
ings under  section  176  are  not  proceedings  within  the 
meaning  of  this  section. 

436.  When,   on  examining  the  record  of   any  case 

under  section  435  or  otherwise,  the  Court 
coSSitLent!^*''    ®^  Session  or  District  Magistrate  considers 

that  such  case  is  triable  exclusively  by 
the  Court  of  Session,  and  that  an  accused  person  has 
heen  improperly  discharged  by  the  inferior  Court,  the 
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Conrt  of  Session  or  District  Magistrate  may  cause  him 
to  be  arrested,  and  may  thereupon,  instead  of  directing 
a  fresh  inquiry,  order  him  to  be  committed  for  trial  upon 
the  matter  of  which  he  haa  been,  in  the  opinion  of  the 
Court  of  Session  or  District  Magistrate,  improperly 
discharged : 

Provided  as  follows — 

(a)  that  the  accused  has  had  an  opportunity  of  show- 
ing cause  to  such  Court  or  Magistrate  why  the  commit- 
ment should  not  he  made : 

(h)  that,  if  such  Court  or  Magistrate  thinks  that  the 
evidence  shows  that  some  other  offence  has  been  com- 
mitted by  the  accused,  such  Court  or  Magistrate  may 
direct  the  inferior  Court  to  inquire  into  such  offence. 

437.  On  examining  any  record,  under  section  435  or 

otherwise,  tne  High  Court  or  Court  of 
laJS^  ^  "*^    Session  may  direct  the  District  Magistrate 

by  himself  or  by  any  of  the  Magistrates 
subordinate  to  him  to  make,  and  the  District  Magistrate 
mayhimself  make,  or  direct  any  subordinate  Magistrate 
to  make,  further  inquiry  into  any  complaint  which  has 
been  dismissed  ttnder  section  203,  or  into  the  case  of  any 
accused  person  who  has  been  discliarged. 

438.  The  Court  of  Session   or    District    Magistrate 

may,  if  it  or  he  thinks  fit,  on  examining 
^^^ort  to  High    under  section  435  or  otherwise  the  record 

of  any  proceeding,  report  for  the  orders 
of  the  High  Court  the  results  of  such  examination,  and, 
when  such  report  contains  a  reoonmiendation'  that  a 
sentence  be  reversed,  may  order  that  the  execution  of 
snch  sentence  be  suspended,  and  if  the  accused  is  in 
confinement  that  he  oe  released  on  bail  or  on  his  own 
bond. 

439.  In  the  case  of  any  proceeding  the  record  of 
High  Court's    "^^ch  has  been  called  for  by  itself,  or 

powen  of  revi-    which  has  been  reported  for  orders,  or 
^-  which  otherwise   comes  to  its  knowledge, 

the  High  Court  may,  in  its  discretion,  exercise  any  of 
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the  powers  conferred  on  a  Court  of  appeal  by  sections  196, 
423,  426,  427  and  428,  or  on  a  Court  by  section  338,  and 
may  enhance  the  sentence,  and, when  the  Judges  composing 
the  Court  of  revision  are  equally  divided  in  opinion,  the 
case  shall  be  disposed  of  iu  manner  provided  by  section 
429. 

No  order  under  this  section  shall  be  made  to  the 
prejudice  of  the  accused  unless  he  has  had  an  oppor- 
tunity of  being  heard  either  personally  or  by  pleader  in 
bis  own  defence. 

Where  the  sentence  dealt  with  under  this  section  has 
been  passed  by  a  Magistrate  acting  otherwise  than  under 
section  34,  the  Court  shall  not  inflict  a  greater  punish- 
ment for  the  offence  which,  in  the  opinion  of  such  Court, 
the  accused  has  committed,  than  might  have  been  inflict- 
ed for  such  offence  by  a  Presidency  Magistrate  or  a 
Magistrate  of  the  first  class. 

Nothing  in  this  section  applies  to  an  entry  mad« 
under  section  273,  or  shall  be  deemed  to  authorize  a 
High  Court  to  convert  a  finding  of  acquittal  into  one  of 
conviction. 

440.  No  party  has  any  right  to  be  heard  either  pertsonr 
Optional  with    ally  or  by  pleader  before  any  Court  when 

Court   to   hear    exercising  its    powers  of  revision :    provi- 

parties.  ^^^  ^i^^  ^^^  q^^^^^    j^^^    jf    j^    thinks    fit, 

when  exercising  such  powers,  hear  any  party  either 
personally  or  by  pleader,  and  that  nothing  in  this 
section  shall  be  deemed  to  affect  section  439,  paragraph 
two. 

441.  When  the  record    of  any    proceeding  of    any 
statement  by    Pre^dency  Magistrate  is  call«l  for  ^  the 

Presidency  Ma-  liig"  Court  under  section  435,  the  Magis- 
g  i  s  t  r  a  t  e  of  trate  may  submit  with  the  record  a  state- 
Si^  to  b^  °^ent  setting  forth  the  grounds  of  his 
considered  by  decision  or  Order  and  any  facts  which  he 
High  Court.  thinks  material  to  the  issue  ;  and  the  Court 

shall  consider  such  statement  before  over-ruling  or  setting 
aside  the  said  decision  or  order,. 
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442.  When  a  case  is  revised  under  this  chapter  by  the 
High  Court,  it  shall  certify  its  decision 
ord<fiSlSSl!  or  order  to  the  Court  by  which  the  finding, 
fied  to  lower  sentence  or  order  revised  was  recorded  or 
Co^  or  MagiB-  pagged,  and  the  Court  or  Magistrate  to 
which  the  decision  or  order  is  so  certified 
shall  thereupon  make  such  orders  as  are  conformable  to 
the  decision  so  certified  ;  and,  if  necessary,  the  record 
flfaaQ  he  amended  in  accordance  therewith. 


PART  vin. 
Special  Proceedings. 


CHAPTER  XXXni. 

Criminal  Pkocsebings  against  Europeans  and 
Amebican& 

443.  No  Magistrate,  unless  he  is  a  Justice  of  the 
Kagistxates  who  Pcace,  and  (except  in  the  case  of  a  ^District 
may  inquire  into  Magistrate  Or  Presidency  Magistrate) 
gainst  °bSo^  unless  he  is  a  Magistrate  of  the  firat  class 
peanBiitLshsub-  and  an  European  British  subject,  shall 
J***'  inquire  into  or  try  any  charge  against  an 
European  British  subject 

444.  No  Judge  presiding  in  a  Court  of  Session  fexcept 
SesBions  Judge    ^^^    Sessions    Judge  shall  exercise  juris- 

to  be  an  Europe-  diction  over  an  European  British  subject 

i^.^'^A^istob  unlesshehimself  is  an  European  British 

SeBEioDs    Judge  subject ;  and,  if  he  is  an  Assistant  Sessions 

Sice^OT  ttoe  ^^^S^>  unless  he  has  held  the   office   of 

yean  and  to  be  Assistant  Sessions  Judge  for  at  least  three 

jedauy  empow-  years,  and  has  been  specially   empowered 
in  this  behalf  by  the  Local  Government. 

•  See  Seo.  3  Act  No.  UI  of  1884. 
t  See  Sec.  i  Act  No.  Ill  of  1884, 
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445.  Nothing  in    section  443  or  section    444  shall 

prevent     any    Magistrate    from    taking 
oflfen?r  commit-    cognizance    of  an  offence   committed  by 
ted  by  European    any  European  British  subject  in  any  case   i 
BritiBh  subject,      i^  ^^ich  he  could  take  cognizance  of  a 
like  offence  if  conmiitted  by  another  person  : 

Provided  that,  if  he  issues  any  process  for  the  purpose 
of  compelling  the  appearance  of  an  European  British 
subject  accused  of  an  offence,  such  process  shall  be  made 
returnable  before  a  Masfistrate  having  jurisdiction  to 
inquire  into  or  try  the  case. 

446.  Notwithstanding  anything  contained  in  section 

32  or  section  34,  no  Magistrate  other  than 
mTy  bTJaS^  a  ♦District  Magistrate  or  Presidency 
by  Provincial  Magistrate  shall  pass  any  sentence  on  an 
Kagistrates.  European  British  subject  other  than   im- 

prisonment for  a  term  which  may  extend  to  three  months 
or  fine  which  may  extend  to  one  thousand  rupees,or  both 
♦and  a  District  Magistrate  shall  not  pass  any  such  sentence 
other  than  imprisonment  for  a  term  which  may  extend 
to  six  months,  or  fine  which  may  extend  to  two  thousand 
rupees,  or  both. 

447.  When  an  European  British  subject  is    accused 

of  an  offence  before  a    Magistrate,  and 
»m^£  t^bSto    such  offence  cannot,  in  the  opinion  of  such 
Court  of  Session    Magistrate,  be    adequately   punished  by 
rn^h  c^uTt    ^    ^"^»  *^^  ^®  ^^^  punishable  with  death  or 
*     ^    '  with  transportation  for  life,  such   Magis- 

trate shaU,  if  he  thinks  that  the  accused  ought  to  be 
committed,  commit  him  to  the  Court  of  Session,  or,  in 
the  case  of  a  Presidency  Magistrate,  to  the  High  Court 

When  the  offence  which  appears  to  have  been  com- 
mitted is  punishable  with  deatn  or  with  transportation 
for  life,  the  commitment  shall  be  to  the  High  Court 


•  See  Sec.  6,  Act  Ko.  m  of  1884. 
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448.  Where  any  person  committed  to  the  High  Court 
Trial  of  offences  under  section  447  is  charged  with  several 
of  which  one  is,  offences  of  which  one  is  punishable  with 
Se^not^praS  ^^^^^  or  transportation  for  life  and  the 
able  with  death  others  with  a  less  punishment,  and  the 
^transportation    High  Court  considers  that  he  should  not 

'    *'  be  tried  for  the  offence  punishable  with 

death  or  transportation,  the  High  Court  may  neTerthe- 
lees  try  him  for  the  other  offences. 

449.  Notwithstanding  anything  contained  in  section 
Sentenoes  which  31,  no  Court  of  Session  shall  pass  on  any 
may  be  paeesed  European  British  subject  any  sentence 
^rCourt  o«6c»-    other  than  a  sentence  of   imprisonment 

for  a  term  which  may  extend  to  one  year, 
or  fine,  or  both. 

If,  at  any  time  after  the  commitment  and  before  sign- 
Procedure  when  ing  judgment,  the  presiding  Judge  thinks 
Beations  Judge  that  the  offence  which  appears  to  be  proved 
toj  his^  powers  e-annot  be  adequately  punished  by  such  a 
*^^  ^'  sentence,  he  shall  record  his  opinion  to 

that  effect  and  transfer  the  case  to  the  High  Court. 
Such  Judge  may  either  himself  bind  over,  or  direct  the 
committing  Magistrate  to  bind  over,  the  complainant 
and  witnesses  to  appear  before  the  High  Court 

460.    Repealed  by  section  6,  Act  No.  Ill  of  1884 

•451.  (1)  In  trials  of  European  British  subjects  before 
JnryorasseaeorB  *  ^^8^  Court  or  Court  of  Session,  if, 
before  High  before  the  first  juror  is  called  and  accept- 
Stei^  ^^^  ^»  ^^  *^®  ^^  assessor  is  appointed,  as 
the  case  may  be,  any  such  subject  requires 
to  be  tried  by  mixed  jury,  the  trial  shall  be  by  a  jury 
of  which  not  less  than  half  ihe  number  shall  be  Europeans 

Americans  or  both  Europeans  and  Americans. 

(2)  When  any  such  trial  before  a  Court  of  Session  would 
the  ordinary  course  be  with  the  aid  of  assessors,  the 
ropean  British  subject  accused,  or,  where  there  are 

•  See  sec.  7,  Act  No.  m  of  1884. 
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several  European  British  subjects  accused,  all   of  them 
jointly,   may,   instead   of  claiming  to  be  tried  by  a  mixed 

1'ury,  under  sub-section  (1),  require  that  not  less  than 
lalf  the  number  of  the  assessors  shall  be  Europeans  or 
Americans  or  both  Europeans  and  Americans. 

*451A.     (I)  In  trials  of    European   British     subjects         I 
before  a  District  Magistrate,    any  such        , 
European  British    subject  may,  in  a  summons  case  before  he        j 
subject  to  claim    is  heard  in  his  defence  under  section   244, 
trSt  M^gSirate     ^^  ^^  ^  Warrant  case  before  he   enters   on 
his  defence  under  section  256,   claim   that 
the  trial  shall  be  by  a  jury  composed  in  manner  pre-        j 
scribed  by  section  451.  I 

(2)  If  a  claim  is  made  under  sub-section  (1)  in  a  sum- 
mons case  at  the  time  when  the  Magistrate  proceeds 
under  section  244  to  hear  the  accused  or  in  a  warrant 
case  at  the  time  when  the  Magistrate  calls  upon  the 
accused  under  section  256  to  enter  upon  the  defence, 
the  Magistrate  shall  forthwith  issue  the  necessary  orders 
for  the  trial  by  a  jury  as  aforesaid. 

(3)  If  such  a  claim  is  made  at  an  earlier  stage  of  the 
proceedings,  the  Magistrate  shall  issue  such  orders  when- 
ever it  appears  to  him  from  the  evidence  recorded  that 
there  will  be  a  sufficient  case  to  go  before  a  jury. 

(4)  In  eveiy  such  case  the  Magistrate  shall,  notwith- 
standing anything  contained  in  section  242,  before  issu- 
ing any  orders  as  aforesaid,  frame  a  formal  charge. 

(5)  The  provisions  of  sections  211,  216,  217,  219  and 
220  shall,  so  far  as  may  be,  apply  for  the  purpose  of 
securing  the  attendance  of  the  feomplainant,  the  accused 
and  the  witnesses  at  every  trial  to  be  held  under  this 
section. 

(6)  The  provisions  of  this  Code  relating  to  the  proce- 
dure in  a  trial  by  jury  before  a  Court  of  Session  shall, 
as  nearly  as  may  be,  apply  to  every  trial  under  this 
section  as  if  the  District  Magistrate  were  a   Sessions 

«  gee  Seo.  8,  Act  No.  Ul  of  1884. 
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Judge  and  the  accused  had  been  committed  to  his  Court 
for  trial. 

(7)  All  Courts  may  construe  any  of  the  provisions 
referred  to  in  sub-section  (5)  or  sub-section  (6),  in  so  far 
as  they  are  made  applicable  by  that  sub-section,  with 
sach  verbal  alterations  not  affecting  the  substance  as 
may  be  necessary  or  proper  to  adapt  the  same  to  the 
matter  before  them. 

(8)  Nothing  in  this  section  shall  affect  the  power  of 
the  Magistrate  to  commit  an  accused  person  for  trial 
under  section  347  or  section  447. 

'  *451B.  (1)  If  an  accused  person  claims  to  be  tried  by 
Transfer  to  J"^.  ^^^^^  section  451A,  and  in  the 
tnother  conrt  in  Opinion  of  the  District  Magistrate  there 
certain  cases.  is  reason  to  believe  that  a  jury  composed 
in  manner  prescribed  by  section  451  cannot  be  constituted 
for  the  trial  before  himself,  or  cannot  be  so  constituted 
without  an  amount  of  delay,  expense  or  inconvenience 
which  imder  the  circumstances  of  the  case  would  be 
unreasonable,  he  may  instead  of  issuing  orders  for  the 
trial  before  himself  under  section  461  A,  transfer  the 
case  for  trial  to  such  other  District  Magistrate  or  to  such 
Sessions  Judge  as  the  High  Court  may,  from  time  to 
time,  by  rules  made  by  it  in  this  behalf  and  approved 
by  the  Local  Government,  or  by  special  order,  direct. 

(2)  When  a  case  is  transferred  under  this  section  to  a 
Sessions  Judge  or  District  Magistrate,  he  shall  with  all 
convenient  speed  try  it  with  the  same  powers  (includ- 
ing the  power  of  commitment)  and  according  to  the  same 
procedure  as  if  he  were  a  District  Magistrate  acting 
under  section  451  A. 

452.     In  any  case  in  which  an  European  British  sub- 
Trial  of  Europe-    ject  is  accused  jointly  with  a  person  not 
»D  British  snb-    being  an  European  British  subject,  and 
lSt^°^cc^S'^    such  European  British  subject  is  commit 
ted  for  trial  before  a  High  Court  or  Cov 

..ore 

it  or 
•  Bee  Sec.  8,  Act  No.  HI  of  1884.  i^  ^ 
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of  Session^  such  subject  and  person  may  be  tried  to- 
gether, and  the  procedure  on  the  trial  shall  be  the  same 
as  it  would  have  been  had  the  European  British  subject 
been  tried  separately : 

Provided  that,  if  the  European  British  subject  requires- 
Whennatlye    under  section  451  to  be  tried  oy  a   mixed 
may  oiaim  sepa-    jury,  or  by  a  mixed  set  of    assessors,   and 
rate  trial,  ^j^^  person  not  being  an  European   British- 

subject  requires  that  he  shall  be  tried  separately,  the. 
latter  person  shall  be  tried  separately  in  accordance  with 
the  provisions  of  Chapter  XX  III. 

453.  When  any  person  claims  to  be  dealt  with  as  an 
European  British  subject,  he  shall  state 
claim  ^  pereon  ^^^  grounds  of  such  claim  to  the  Magia- 
to  be  dealt  with  trate  before  whom  he  is  brought  for  the 
BritShsubj^r  P^rppses  of  the  inquiry  or  trial ;  and  each 
Magistrate  shall  mquire  mto  the  truth  of 
such  statement,  and  allow  the  person  making  it  a  reason- 
able time  within  which  to  prove  that  it  is  true,  and  shall 
then  decide  whether  he  is  or  is  not  an  European  British 
subject,  and  ahali  deal  with  him  accordingly.  If  any 
such  person  is  convicted  by  such  Magistrate  and  ap- 
peals from  such  conviction,  the  burden  of  proving 
that  the  Magistrate's  said  decifdon  was  wrong  shall  lie 
upon  him. 

When  any  such  person  is  committed  by  the  Magis- 
trate for  trial  before  the  Court  of  Session,  and  such 
person  before  such  Court  claims  to  be  dealt  with  as  an 
rluropean  British  subject,  such  Court  shall,  after  such 
further  in(^uiry,  if  any,  as  it  thinks  tit,  decide  whether 
he  is  or  IS  not  an  European  British  subject,  and  shall 
deal  with  him  accordingly.  If  he  is  convicted  by  such  , 
Court  and  appeals  from  such  conviction,  the  buixien  of 
proving  that  the  Court's  said  decision  was  wrong  shall 
ie  upon  him.  ^ 

*®^^  When  the  Court  before  which  any  person  is  tried 
^les  that  he  is  not  an  European  British  subject,  such 
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decision  shall  form  a  ground  of  appeal  from  the  sentence 
or  order  passed  in  such  triaL 

454.  If  an  European  British  subject  does  not  claim 
Failure  to  plead  to  be  dealt  with  as  such  by  the  Magistrate 
itatns  a  waiver,  before  "vrhom  he  is  tried  or  by  whom  he 
is  committed,  or  if,  when  suck  claim  has  been  made 
before,  and  disallowed  by,  the  committing  Magistrate, 
it  is  not  again  made  before  the  Court  to  which  such 
subject  is  committed,  he  shall  be  held  to  have  relinquish- 
ed his  right  to  be  dealt  with  as  such  European  British 
subject,  and  shall  not  assert  it  in  any  subsequent  stage 
of  the  same  case. 

Unless  the  Magistrate  has  reason  to  believe  that  any 
person  brought  before  him  is  not  an  European  British 
subject,  the  Magistrate  shall  ask  such  person  whether  he 
is  such  a  subject  or  not. 

455.  Where  a  person  who  is  not  an  European  British 
Trial    d    thi     ®^^J®^  ^  dealt  with  as  such  under  this 

chapterof person  chapter,  and  does  not  object,  the  inquiry, 
not  an  Baropean  commitment,  trial  or  sentence  (as  the  case 
Britiah  subject.        ,j^y    ^y   gj^^    ^^^^    y^^     ^^^^^   ^    g^^ 

dealing,  be  invalid. 

456.  When  any  European   British  subject  is  unlaw- 
Bi    ht    f    ^^l^y  ^®^^^  ij^  c^^ody  by  any  person, 

BnropeaSBritish  s^^h  European  British  subject  or  any 
subject  unlaw-  person  on  his  behalf  may  apply  to  the 
w^*^  fo^^Srfe?  Hig^  ^^^  ^^ch  would  have  jurisdiction 
toteiwoughtbe-  over  such  European  British  subject  in 
tee  High  Court,  respect  of  any  offence  committed  by  him 
at  the  place  where  he  is  detained,  or  to  which  he  would 
be  entitled  to  appeal  from  any  conviction  for  any  such 
offence,  for  an  order  directing  the  person  detaining  him 
to  bring  him  before  the  High  Court  to  abide  such  further 
order  as  it  may  pass. 

457.    The  High  Court,   if  it  thinks  fit,  may,  before 

Procedure  on    issuing  such  order,  inquire,  on  affidavit  or 

rooiiappiicfttton,    otherwisej  into  the  grounds  on  which  it  is 
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applied  for,  and  grant  or  refuse  such  application  ;  or  it 
may  issue  the  order  in  the  first  instance,  and,  when  the 
person  applying  for  it  is  brought  before  it,  it  may  make 
such  further  order  in  the  case  as  it  thinks  fit,  after  such 
inquiry  (if  any)  as  it  thinks  necessary. 

458.  The  High  Court  may  issue  such  orders  through- 

out the  territories  within  the  local  limits 
throifghou^    of    its    appellate    criminal     jurisdiction, 
which  High    and  such  other  territories  as  the  Governor 
Court  may  issue    General  in  Council  may  direct. 
guch  orders.  "^ 

459.  Unless    there     is  something  repugnant  in  the 

context,  all  enactments  heretofore  or 
Acte^^^feSSng  hereafter  made  by  the  Governor  General 
jurisdiction    on    in  Council,  which  confer  on  Magistrates  or 


r^Ste™*?  s  *^-    ^^  *^®  Court  of  Session  jurisdiction  over 
Bion       °      ^     offences,  shall  be  deemed  to  apply  to  Eu- 
ropean British  subjects,    although    such 


person  be  not  expressly  referred  to  therein. 

Nothing  in  this  section  shall  be  deemed  to  authorize 
any  Court  to  exceed  the  limits  prescribed  by  this  chapter 
as  to  the  amount  of  punishment  which  it  may  inflict  on 
an  European  British  subject,  or  to  confer  jurisdiction  on 
any  Magistrate  *or  any  Judge  presiding  in  a  Court  of 
Session  not  being  a  Justice  of  the  Peace. 

460.  In  every  case  triable  by  jury  or  with  the  aid  of 
Jury  for  trial    assessors,    in  which  an    European     (not 

of  Europeans  or    being  an  European  British  subject)    or 
Americans.  ^^^^  American  is  the  accused  person,  or  one 

of  the  accused  persons,  not  less  than  half  tne  number  of 

i'urors  or    assessors    shall,    if    practicable    and    if    such 
Curopean  or  American  so    claims,    be    Europeans  or 
Americana 

461.  Whenever  an  European  or  American  is  charged 
Jury  when    before  the  Court  of    Session  jointly  with 

European  or  Am-    a  person  not  an  European  or  American, 
erican    charged    and  in  compliance   with  a  claim    made 

• ■ ■         "  !• 

♦  3ee  Sec.  9  Act  No.  Ill  of  1884. 
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jointly    nath    under  section  460  is  tried  by  a  jury,   or 
OM  0    anotiier    ^^j^  ^j^^  ^^  ^^  ^  ^^  ^^  assessors,  of  which 

at  least  one-half  consists  of  Europeans 
and  Americans,  the  latter  person  shall,  if  he  so  claims,  be 
tried  separately. 

462.  When  a  trial  is  to  be  held  before  the 'Court  of 
Sninmoning  Session  in  which  the  accused  person,  or 
snd  empanelling  one  of  the  accused  persons,  is  entitled  to 
^I^otI&T  be  tried  by  a  jury  constituted  under  the 
provisions  of  section  461  or  section  460 
•or  before  the  Court  of  a  District  Magistrate  or  Sessions 
Judge  proceeding  under  section  461A  or  451B,  the 
Court  shall,  three  days  at  least  before  the  day  fixed  for 
holding  such  trial,  cause  to  be  summoned,  in  the  manner 
hereinbefore  prescribed,  aa  many  European  and  American 
jurors  as  are  required  for  the  trial 

The  Court  shall  also  at  the  same  time  in  like  manner 
cause  to  be  summoned  the  same  number  of  other  persons 
named  in  the  revised  list,  unless  such  number  of  such 
other  persons  has  been  already  summoned  for  triab  by 
jury  at  that  session. 

From  the  whole  number  of  persons  returned,  the 
jurors  who  are  to  constitute  the  jury  shall  be  chosen  by 
lot  in  the  manner  prescribed  in  section  276,  until  a  jury 
containing  the  proper  number  of  Europeans  or  Americans, 
or  a  number  approaching  thereto  as  nearly  as  practicable, 
has  been  obtained  : 

Provided  that  in  any  case  in  which  the  proper  numjber 
of  Europeans  and  Americans  cannot  otherwise  be  ob- 
tained, the  Court  may,  in  its  discretion,  for  the  purpose 
•f  constituting  the  jury,  summon  any  person  excluded 
^m  the  list  on  the  ground  of  his  being  exempted  under 
section  320. 


*See  Sec.  10  Act  Ne.  m  of  18M. 
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463.  Criminal  proceedings  against  European  British 
subjects,  Europeans  not  being  European 
oriinSap??ceed-  British  subjects,  and  Americans,  before 
ings  against  the  Court  of  Sesfidon  and  High  Courts 
Sb^te^'&c'*^^  shall,  except  as  otherwise  expressly 
*^  ^^  '  provided,  be  conducted  according  to  the 

provisions  of  this  Code. 


CHAPTER  XXXIV. 

Lunatics, 

464.  When  a  Magistrate  holding  an  inquiry  or  a  trial 
Procedure  in    ^^  reason  to  believe  that  the  accused  is 

case  of  accused  of  unsound  mind  and  consequently  in- 
being  lunatic.  capable  of  making  his  defence,  the  Magis- 
trate shall  inquire  into  ihe  fact  of  such  unsoundness, 
and  shall  cause  such  person  to  be  examined  by  the  Civil 
Surgeon  of  the  District  or  »ich  other  medical  officer 
as  the  Local  Government  directs,  and  thereupon  shall 
examine  such  Suigeon  or  other  officer  aa  a  witness,  and 
shall  reduce  the  examination  to  writing. 

If  such  Magistrate  is  of  opinion  that  the  accused  w 
of  unsound  mind  and  consequently  incapable  of  making 
his  defence,  he  shall  postpone  further  proceedings  in  the 
case. 

465.  If  any  person  committed  for  trial  before  a  Court 
Procedure  in    ^^  Session  or  a  High  Court  appears  to  the 

case  of   person  Court  at  his  trial  to  be  of    unsound  mindj 

committed  ^  be^  and  consequently  incapable  of  making  hm 

itession^OT^High  deffence,  the  jury  or  the  Court  with  thJ 

Court    being  aid  of  assessors  shall,  in  the  first  instance 

lunatic.  ^    ^jj^  £g^|.   q£    g^^  unsoundness  am 

incapacity,  and,  if  satisfied  of  the  fact,  shall  pass  iudg- 
meiit  accordingly,  and  thereupon  the  trial  shall  bi 
postponed. 

The  trial  of  the  fact^f  the  unsoundness  of  mind  am 
'^incapacity  of  the  accused  shall  be  deemed  to  be  part  i 
his  trial  before  the  Court, 
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466.  Whenever  an  aceosed  person  is  found  to  be  of 
unsound  mind  and   incapable  of   making 

IniiBtic  pradLg  ^^8  defence,  the  Magistrate  or  Court,  as 
inTCstigation  or  the  case  may  be,  if  the  case  is  one  in  which 
''^'  bail  may  be  taken,   may  release  him  on 

sufficient  security  being  given  that  he  shall  be  properly 
taken  care  of  and  shall  be  prevented  from  doing  injury 
to  himself  or  to  any  other  person,  and  for  his  appearance 
when  required  before  the  Magistrate  or  Court  or  such 
officer  as  the  Magistrate  or  Court  appoints  in  this  behalf. 

If  the  case  is  one  in  which  bail  may  not  be  taken,  or  if 
Custody  ot    sufficient  security  is  not  given,  the  Magis- 
hiBAtio*  trate  or  Court  shall  report  the  case  to  the 

Local  Government,  and  the  Local  Government  aay  order 
the  accused  to  be  confined  in  a  lunatic  asylum  or  other 
snitable  place  of  safe  custody,  and  the  Magistrate  or 
Court  shall  ^ve  effect  to  such  order. 

467.  Whenever  an  inquiry  or  a  trial  is  postponed 
Beaiimption  of    under  section   464  or    section   465,     the 

inquiry  or  trial.  Magistrate  or  Court,  as  the  case  may  be, 
may  at  any  time  resume  the  inquiry  or  trial,  and  require 
the  accused  to  appear  or  be  brought  before  such  Magis- 
trate or  Court. 

When  the  accused  has  been  released  under  section  466, 
and  the  sureties  for  his  appearance  produce  him  to  the 
id^c&r  whom  the  Magistrate  or  Court  appoints  in  this 
behalf,  the  certificate  of  such  officer  that  the  accused 
is  capable  of  making  his  defence  shall  be  receivable  in 
evidence. 

46S.    If,  when  the  accused  appears  or  is  again  brought 

^      ^  before  the  Magistrate  or  the  Court,  as  the 
rrocedttre  on  i^r^/r'^A  /-^       a. 
Mcibsed  appear-  ca?®  ^^7  be,  the  Magistrate  or  Court  con- 
ing before  Ma-  siders  him  capable  of  making  his  defence, 
gfetiateorcourt,  the  inquiry  or  trial  shall  proceed. 

If  the  Magistrate  or  Court  considers  the  accused 
person  to  be  still  incapable  of  making  his  defence, 
the  Magistrate  or  Court  shall  again  act  according  to 
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the  provisions  of  section  464  or  section  465,  as  the  case 
may  be. 

469.  When  the  accused  appears  to  be  of    sound   mind 
When  accused    *^  ^^®  *^^®  ^^  inquiry  or  trial,   and    the 

appears  to  iiave  Magistrate  is  satisfied  from  the  evidence 
been  insane.  given  before  him  that  there   is  reason   to 

believe  that  the  accused  committed  an  act  which,  if  he 
had  been  of  sound  mind,  would  have  been  an  oflfenoe, 
and  that  he  was  at  the  time  when  the  act  was  committed, 
by  reason  of  unsoundness  of  mind,  incapable  of  kno^ng 
the  nature  of  the  act  or  that  it  was  wrong  or  contrary 
to  law,  the  Magistrate  shall  proceed  with  the  case, 
and,  if  the  accused  ought  to  be  committed  to  the 
Court  of  Session  or  High  Court,  send  him  for  trial 
before  the  Court  of  Session  or  High  Court,  as  the  case 
may  be. 

470.  Whenever  any  person  is  acquitted    upon    the 
Judgment  of    gro^i^d  that,  at  the  time   at  which   he   is 

acquittal  on  alleged  to  have  committed  an  offence,  he 
ground  of  lunacy,  ^^s,  by  reason  of  unsoundness  of  oiind, 
incapable  of  knowing  the  nature  of  the  act  alleged  as 
constituting  the  offence,  or  that  it  was  wrong  or  contrary 
to  law,  the  finding  shall  state  specifically  whether  he 
committed  the  act  or  not. 

471.  Whenever  such  judgment  states  that  the  accused 
Person  acquitted  person  committed  the  act  alleged,  the 
on  such  ground    Magistrate    or    Court    before    whom     or 

iSfe^ustSy.*  ^'^    "^^^^  *^e   *^ial  ^^  bee»  ^^^^  "^^^y  ^ 
such  act  would,   but  for  the  incapacity 

found,  have  constituted  an  offence,  order  such  person  to 

be  kept  in  safe  custody  in  such  place  and  manner  as  the 

Magistrate  or  Court  thinks  fit,  and  shall  report  the   case 

for  the  orders  of  the  Local  Government. 

The  Local  Government  may  order  such  person  to  be 
confined  in  a  lunatic  asylum,  jail  or  other  suitable-  place 
of  safe  custody. 

472.  When  any  person  is  confined  under  the  provision* 
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Lunatic  prison-  ^f  Section  466  or  section  471,  the 
CTstobe  visited  Inspector  General  of  Prisons,  if  such 
Gtenend^^^^^'  person  is  confined  in  a  jail,  or  the  visitors 
of  the  lunatic  asylum,  or  any  two  of 
them,  if  he  is  confined  in  a  lunatic  asylum,  may  visit 
him  in  order  to  ascertain  his  state  of  mind  ;  and  he 
shall  be  visited  once  at  least  in  every  six  months  by  such 
Inspector  General  or  by  two  of  such  visitors  as  aforesaid  ; 
and  such  Inspector  Geneiral  or  visitors  shall  make  a 
special  report  to  the  Local  Government  as  to  the  state 
of  mind  of  such  person. 

473.  If  such  person  is  confined  under  the  provisions 

of  section  466,  and  such  Inspector  General 
iS'^rSne™  or  visitors  shall  certify  that,  in  his  or 
i0  reported  cap-  their  c  pinion,  such  person  is  capable  of 
iS^d^nST**^  making  his  defence,  he  shall  be  taken  be- 
fore the  Magistrate  or  Court,  as  the  case 
may  be,  at  such  time  as  the  Magistrate  or  Court  appoints^ 
and  the  Magistrate  or  Court  shall  deal  with  such  person 
Tinder  the  provisions  of  section  468  ;  and  the  certificate 
<^  such  Inspector  General  or  visitors  as  aforesaid  shall  be 
leceivable  as  evidence. 

474.  If  such  person  is  confined  under  the  provisions 
prm^fln  h  scctiou  466  Or  section  471,  and  such 
innaticco^^  Inspector  General  or  visitors  shall  certify 
imderaeciaon466  that,  in  his  or  their  judgment,  he  may  be 
S^'to^bT^d^  discharged  without  danger  of  his  doing 
eharged.               injury  to  himself  or  to  any  other  person, 

the  Local  Government  may  thereupon 
order  him  to  be  discharged,  or  to  be  detained  in  custody, 
or  to  be  transferred  to  a  public  lunatic  asylum  if  he  has 
not  been  already  sent  to  such  an  asylum  ;  and,  in  case  it 
orders  him  to  be  transferred  to  an  asylum,  may  appoint 
a  commission,  consisting  of  a  judicial  and  two  medical 
officers. 

Such  commission  shall  make  formal  inquiry  into 
the  state  of  mind  of  such  person,  taking  such  evidence 
as  is  necessary,  and  shall  report  to  tih«  Local  Government, 
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which  may  order  his  discharge  or  detention  as  it  thinks 
fit. 

475.     Whenever  any  relative  or  friend  of    any   person 
Delivery  of    Confined  Under  the  provisions  of    section 
lunatic  to  care    466  or  section  471  desires  that  he  shall  be 
of  relative.  delivered  over  to  his  care  and  custody, 

the  Local  Government^  upon  the  application  of  such 
relative  or  friend,  and  on  his  giving  security  to  the 
satisfaction  of  such  Government  that  the  person  deliver- 
ed shall  be  properly  taken  care  of  and  shall  be  prevented 
from  doing  injury  to  himself  or  to  any  other  person, 
may  order  sudi  person  to  be  delivered  to  sueh  relative  or 
friend. 

Whenever  such  person  is  so  deb'vered,  it  shall  be  upon 
condition  that  he  shall  be  ]^roduced  for  the  inspection 
of  such  officer  and  at  such  times  as  the  Local  Govern- 
ment directs. 

The  provisions  of  sections  472  and  474  shall,  mutatis 
mutandis,  ^PP^y  to  persons  delivered  under  the  provi- 
sions of  this  section  :  and  the  certificate  of  the  inspecting 
officer  appointed  under  this  section  shall  be  receivable 
as  evidence. 


*475A. 


Power  of 
Governor  Gene- 
ral in  Council  to 
order  criminal 
lunatics  confined 
by  order  of  Local 
Government  to 
be  removed  from 
ojie  province  to 
another. 


The  Governor  General  in  Council  may 
direct  that  any  person  whom  the  Local 
Government  has  ordered  uniier  this 
chapter  to  be  confined  in  a  lunatic  asylum, 
jail  or  other  place  of  safe  custody,  shall 
be  removed  from  the  place  where  he  is 
confined  to  any  lunatic  asylum,  jail  or 
other  place  of  safe  custody  in  British 
India. 


*475B.    The  Local  Government  may   empower    the 
„         ^^     ,    officer  in  charge  of  the  jail    in     which 

Irower  ox  Ljocal  •  iP      i         ^  i  •   • 

Government  to    ^  pcrson  IS  confined  under  the  provisions 
relieve  Inspector    of  Section  466  or  section  471    to  discharge       | 


•  Bee  Seo.  18,  Act  No.  X  of  1886. 
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uS*Snoti  *^     *^^  ^^  *^y  ^^  *^®  functions  of  the  Inspector 
**'"•       Geperal   of    Prisons    under  section  472, 
section  473  or  section  474. 


CHAPTER  XXXV. 

PlBOCBEDINGS  INT  CASE   OF  CERTAIN  OpFBNCBS     AFFEGTIlTa 

THE  Administration  of  Justice. 

476.  When   any  Civil,  Criminal  or  Revenue  Court 
Ptocednrein    ^^  ^^  opinion  that  there  is  ground  few 

ewes  mentioned  inquiring  into  any  offence  referred  to  in 
fauectioniss.  section  195,  and  committed  before  it  or 
brought  under  its  notice  in  the  course  of  a  judicial 
proceeding,  such  Court,  after  making  any  preliminary 
mquiry  that  may  be  necessary,  may  send  the  case  for 
inquiry  or  trial  to  the  nearest  Magistrate  of  the  first 
daas,  and  may  send  the  accused  in  custody,  or  take 
sufficient  security  for  his  appearance,  before  such  Magis- 
Inite ;  and  may  bind  ov«r  any  person  to  appear  and 
give  evidence  on  such  inquiry  or  trial. 

Such  Magistrate  shall  thereupon  proceed  according 
to  law,  and  may,  if  he  is  authorized  under  section  192 
to  transfer  cases,  transfer  the  inquiry  or  trial  to  some 
other  competent  Magistrate. 

477.  Subject  to  the  provisions  of  section  444,  a  Court 
-  of  Session  may  charge  a  person  for  any 
ef  Son  as  to  offence  referred  to  in  section  195  and 
Boch  offences  committed  before  it,  or  brought  under 
foreT^f  ^^  ^^  notice  in  the  course  of  a  judicial  pro- 
ceeding, and  may  commit,  or  admit    to 

bail  and  try,  such  person  upon  its  own  charge. 

Such  Court  may  direct  the  Magistrate  to  cause  the 
attendance  of  any  witnesses  for  the  purposes  of  the 
trial 

478i    When  any  such  offence  is   committed    bef(»re 
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Power  of  civu  any  Civil  or  Revenue  Court,  or  brought 
and  Bovenue  under  the  notice  of  any  Civil  or  JRevenue 
pietT^inv^ti  ^"  C^"^  i^  *^®  course  of  a  judicial  proceed- 
tion  and  comSt  lug,  and  the  case  is  triable  exclusively  by 
to  High  Court  or  the  High  Court  or  Court  of  Session,  or 
court  of  Session,  g^ch  ttvi I  or  Revenue  Court  thinks  that 
it  ought  to  be  tried  by  the  High  Court  or  Court  of 
Session,  such  Civil  or  Revenue  Court  may,  instead  of 
sending  the  case  under  section  476  to  a  Magistrate  for 
inquiry,  itself  complete  the  inquiry,  and  commit  or  hold 
to  bail  the  accused  person  to  take  his  trial  before  the 
High  Court  or  Court  of  Session,  as  the  case  may  be. 

iTor  the  purposes  of  an  inquiry  under  this  section, 
the  Civil  or  f^evenue  Court  may,  subject  to  the  provi- 
sions of  section  443,  exercise  all  the  powers  of  a  Magis- 
trate ;  and  its  proceedings  in  such  inquiry  shall  be 
conducted  as  nearly  as  may  be  in  accordance  with  the 
provisions  of  Chapter  XVIII,  and  shall  be  deemed  to 
have  been  held  by  a  Magistrate. 

479.  When  any  such  commitment  is  made  by  a  Civil 
Procedure  of    or  Revenue  Court,  the  Court  shall  send 

Civil  Court  in  the  charge  with  the  order  of  commitment 
such  oases.  and  the  record  of  the  case   to  the   Presi- 

dency Magistrate,  District  Magistrate  or  other  Magis- 
trate authorized  to  commit  for  trial ;  and  such  Magistrate 
shall  bring  the  case  before  the  High  Court  or  Court  of 
Session,  as  the  case  may  be,  together  with  the  witnesses 
for  the  prosecution  and  defence. 

480.  When  any  such  offence  as  is  described  in  section 
Procedure  in    ^*^^>  section  178,  section  179,   section    180, 

certain  cases  of  or  section  228  of  the  Indian  Penal  Code 
contempt.  jg  committed  in  the  view  or  presence   of 

any  Civil,  Criminal  or  Revenue  Court,  the  Court  may 
cause  the  offender,  whether  he  is  an  European  British 
subject  or  not,  to  be  detained  in  custody  ;  and  at  any 
time  before  the  rising  of  the  Court  on  the  same  day  may, 
if  it  thinks  fit,  take  cognizance  of  the  offence  and  sen- 
tence the  offender  to  fine  not  exceeding  two  hundred 
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rupees,  and,  in  default  of  payment,  to  simple  imprison- 
ment for  a  term  which  may  extend  to  one  month,  unless 
such  fine  be  sooner  paid. 

Nothing  in  section  443  or  section  444  shall  be  deemed 
to  apply  to  proceedings  under  this  section. 

481.  In  every  such  case,  the  Court  shall  record  the 
Bdooidinsnch    facts  constituting  the  offence,  with  the 

«««.  statement  ( if  any  )  made  by  the  offender, 

M  well  as  the  finding  and  sentence. 

If  the  offence  is  under  section  228  of  the  Indian  Penal 
Code,  the  record  must  show  the  nature  and  stage  of  the 
judicial  proceeding  in  which  the  Court  interrupted  or 
insulted  was  sitting,  and  the  nature  of  the  interruption 
(ff  insult. 

482.  If  the  Court  in  any  case  considers  that  a  person 
^^  accused  of  any  of  the  offences  referred  *o 
comt  ^^widCTs  ^^  section  480  and  committed  in  its  view 
that  case  should  or  presence  should  be  imprisoned  other- 
SSte  ^^  Mc'tioS  ^^^^  *^^^  ^^  default  of  payment  of  fine, 
480.  or  that  a  fine  exceeding  two    hundred 

rupees  should  be  imposed  upon  him,  or 
raeh  Court  is  for  any  other  reason  of  opinion  that  the 
case  should  not  be  disposed  of  under  section  480,  such 
Court,  after  recording  the  facts  constituting  the  offenee 
and  the  statement  of  the  accused  as  hereinbefone 
provided,  may  forward  the  case  to  a  Magistrate  having 
jurisdiction  to  try  the  same,  and  may  require  security 
to  be  given  for  the  appearance  of  such  accused  person 
before  such  Magistrate,  or,. -if  sufficient  security  is  not 
given,  shall  forward  such  person  under  custody  to  such 

The  Magistrate  to  whom  any  case  is  forwarded 
under  this  section  shall  proceed  to  hear  the  complaint 
against  the  accused  person  in  manner  hereinbefore  pro- 
vided. 

483.  When  the  Local  Government  so  directs,  any 
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WhenHegistrar  Registrar  or  any  Sub-Eegistrar  appointed 

or  Sub-Registrar  under  the  Indian  Registration   Act,    1877, 

CIv^co^^'t^V  sha"  ^^  deemed   to  be  a    Civil    Court 

in  sections  480  within  the  meaning  of    sections  480  and 

and  482.  492. 

484.  When  any  Court  has  under  section  480  adjudged 
BiscTiarge  of    *^  (lender  to  punishment  for  refusing  or 

offender  on  sub-  omitting  to  do  any  thing  which  he  was 
mission  or  apo-  lawfully  required  to  do,  or  for  any  inten- 
^^^'  tional  insult  or  intenuption,  the  Court 

may,  in  its  discretion,  discharge  the  offender  or  remit 
the  punishment  on  his  submission  to  the  order  or 
requisition  of  such  Court,  or  on  apology  being  made  to 
Its  satisfaction. 

485.  If  any  witness  before  a  Criminal  Court  refusea 

to  answer  such  questions  as  are  put  to 
or  c?mndS*'of  ^i™>  ^r  to  produce  any  document  in  his 
person  refusing  possession  Or  power  which  the  Court 
du^^d^u^^ST"    ^q^ires  him  to  produce,  and  does  not 

offer  any  reasonable  excuse  for  such  re- 
fusal, such  Court  may,  for  reasons  to  be  recorded  in 
Writing,  sentence  him  to  simple  imprisonment,  or  by 
warraut  under  the  hand  of  the  presiding  Magistrate  or 
Judge  commit  him  to  the  custody  of  an  ofl&cer  of  the 
Court,  for  any  term  not  exceeding  seven  days,  unless  in 
the  meantime  such  person  consents  to  be  examined  and 
to  answer,  or  to  produce  the  document  In  the  event 
of  his  persisting  in  his  refusal,  he  may  be  dealt  with 
according  to  the  provisions  of  section  480  or  section  482, 
and,  in  the  case  of  a  Court  established  by  Royal  Charter, 
shall  be  deemed  guilty  of  a  contempt. 

486.  Any  person  sentenced  by  any     Court    under 
Appeals  from    section  480  or  section  485  may,  notwith- 

convictions  in  standing  anything  hereinbefore  contained. 
contempt  cases,  appeal  to  the  Court  to  which  decrees 
or  orders  made  in  such  Court  are  ordinarily  appealable. 

The    provisions     of    Chapter     XXXI  shall,   so    far 
as  they  are  applicable,  apply  to  appeals    under    tiiis 
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section,  and  the  Appellate  Court  may  alter  or  reverse 
the  finding,  or  reduce  or  reverse  the  sentence  appealed 
against 

An  appeal  from  such  conviction  by  a  C5ourt  of  Small 
Causes  in  a  Presidency-town  shall  lie  to  the  High 
Court,  and 

an  appeal  from  such  conviction  by  any  other  Court 
of  Smsdl  Causes  shall  lie  to  the  Court  of  Session 
for  the  Sessions  Division  within  which  such  Court  is 

atuate. 

An  appeal  from  such  conviction  by  any  ofScer'^as 
Begistrar  or  Sub-Begistrar  appointed  as  aforesaid 
may,  when  such  oflScer  is  also  Judge  of  a  Civil  Court, 
be  made  to  the  Court  to  which  it  would,  under  the 
preceding  fx)rtion  of  this  sectidn,  be  made  if  such  con- 
viction were  a  decree  by  such  officer  in  his  capacity 
as  such  Judge,  and  in  other  cases  may  be  fmade  to  the 
District^ Judge,  or,  in  the  Presidency-towns,  to  the^  S^gh 
Court 

487.  Except  as  provided  in  sections  477,  480  and  485, 
Certain  Jndgw  ^^  Judge  of  a  Criminal  Court  or  Magis- 
ud  MftgiBtrates  trate,  other  than  a  Judge  of  a  High 
^^nSr^^  Court,  the  Recorder  of  Rangoon  and  the 
In  aectlra  iM  Presidency  Magistrates,  shall  try  any 
whmcommitted  person  for  any  offence  referred  to  i« 
whro  them-  g^^jQ^  195^  when  such  offence  is  commit- 
ted before  himself  or  in  contempt  of  his 
authority,  or  is  brought  Funder  his  notice  as  such  Judge 
or  Magistrate  in  the  course  of  a  judicial  proceeding. 

Nothing  in  section  476  or  section  482  shall  prevent 
a  Magistrate  empowered  to  commit  to  the  Court  of 
SeBsion  or  High  Court  from  himself  committing  any 
case  to  such  Court,  or  shall  prevent  a  Presidency 
Magistrate  from  himself  disposing  of  any  case  instead  of 
lending  it  for  inquiry  to  another  Magistrate. 
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CHAPTER  XXXVI. 

Op  the  Maintenance  of  Wives  and  Children. 

488.  If  any  person  having  sufficient  means  neglects 
Order  for  main-  ^^  refuses  to  maintain  his  wife  or  his 
tenance  of  wives  legitimate  or  illegitimate  child  unable  to 
and  children.  maintain  itself,  the  District  Magistrate,  a 
Presidency  Magistrate,  a  Sub-divisional  Magistrate,  or 
a  Magistrate  of  the  first  class  may,  upon  proof  of  s^ch 
neglect  or  refusal,  order  such  person  to  make  a  monthly 
allowance  for  the  maintenance  of  his  wife  or  such  child, 
at  such  monthly  rate,  not  exceeding  fifty  rupees  in  the 
whole,  as  such  Magistrate  thinks  fit,  and  to  pay  the 
same  to  such  person  as  the  Magistrate  from  time  to 
time  directs. 

Such  allowance  shall  be  payable  frOm  the  date  of 
the  order. 

If  any  person  so  ordered  wilfully  neglects  to  comply 
with  the  order,  any  such  Magistrate  may, 
o«  <S''*^°'^°*  for  every  breach  of  the  order,  issue  a 
warrant  foi*  levjdng  the  amount  due 
in  manner  hereinbefore  provided  for  levying  fines,  and 
may  sentence  snch  person,  for  the  whole  or  any  part  of 
each  month's  allowance  remaining  unpaid  after  the 
execution  of  the  warrant,  to  imprisonment  for  a  term 
which  may  extend  to  one  month : 

provided  that,  if  such  person  offers  to  maintain  his 
Provlao.  ^^^  ^^  condition  of  her  living  with  him, 

and  she  refuses  to  live  with  him,  such 
Magistrate  may  consider  any  grounds  of  refusal  stated 
by  her ;  and  may  make  an  order  under  this  section 
notwithstanding  such  offer,  if  he  is  satisfied  that  such 
person  is  living  in  adultery,  or  that  he  has  habitually 
treated  his  wife  with  cruelty. 

No  wife  shall  be  entitled  to  receive  an  allowance  from 
her  husband  under  this  section  if  she  is  living  in  adul- 
tly, or  if,  without  any  sufficient  reason,  3ie  refuses 
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to  live  with  her  husband,  or  if  they  are  living  aeparately 
by  mutual  consent, 

On  proof  that  any  wife  in  whose  favour  an  order  has 
been  made  under  this  section  is  liying  in  adultery,  or 
that  without  sufficient  reason  she  refuses  to  live  with  her 
husband,  or  that  they  are  living  separately  by  mutual 
consent,  the  Magistrate  shall  cancel  the  order. 

All  evidence  under  this  chapter  shall  be  taken  in  the 
presence  of  the  husband  or  father,  as  the  case  may  be, 
or,  when  his  personal  attendance  is  dispensed  with,  in 
the  presence  of  his  pleader,  and  shall  be  recorded  in  the 
manner  prescribed  in  the  case  of  summons-cases. 

489.  On  proof  of  a  change  in  the  circumstances  of 
Alteration  in    any  person  receiving  under    section  488 

anowanoe.  9,  mopthly  allowance,  or  ordered  under 

the  same  section  to  pay  a  monthly  allowance  to  his  wife 
or  child,  the  Magistrate  may  make  such  alteration  in  the 
allowance  as  he  thinks  fit,  provided  the  monthly  rate  of 
fifty  rupees  be  not  exceeded, 

490.  A  copy  of  the  order  of    maintenance  shall  be 
Enforcement    given  wjthout  payment  to  the  person  in 

of  order  of  main-  whose  f  avour  it  is  made,  or  to  his  guardian, 
tenance.  jf  g^^y^    ^^  ^  ^^le  person  to  whom  the 

allowance  is  to  be  paid  ;  and  such  order  shall  be  enforce- 
able by  any  Magistrate  in  any  place  where  the  person 
against  whom  it  is  made  may  be,  on  such  Magistrate 
being  satisfied  as  to  the  identity  of  the  parties  and  the 
non-payment  of  the  allowance  due. 


CHAPTER  XXyVII. 

PiRBCTIONS  OF  THE  NaTURB}  OP  A  HABEAS  CORPOS. 

491.    Any  of  the  High  Courts  of  Judicatui-e  at  Fort 

^J'Jnil    ^J^^°^'   .Ht^f  /^i    ^°^W    may, 
tt&ture   of  a    wnenever  it  thinks  fitj  direct — 

^obesu  ctyrptu. 
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(a)th&t&  person  within  the  limits  of  its  ordinaiy 
original  civil  jurisdiction  be  brought  up  before  the  Court 
to  be  dealt  with  according  to  law  ; 

(h)  that  a  person  illegally  or  improperly  detained 
in  public  or  private  custody  within  such  limits  be  set  at 
liberty ; 

(c)  that  a  prisoner  detained  in  any  jail  situate  within 
such  limits  oe  brought  before  the  Court  to  be  there 
examined  as  a  witness  in  any  matter  pending  or  to  be 
inquired  into  in  such  Court ; 

(d)  that  a  prisoner  detained  aa  aforesaid  be  brought  be- 
fore a  Court-martial  or  any  Commissioners  acting  under 
the  authority  of  any  Commission  from  the  Governor 
General  in  Council  for  trial  or  to  be  examined  touching 
any  matter  pending  before  such  Court-martial  or  Com- 
missioners respectively ; 

(e)Jh&t  a  prisoner  within  such  limits  be  removed 
from  one  custody  to  another  for  the  purpose  of  trial ;  and 

(f)  that  the  body  of  a  defendant  within  such  limits 
brought  in  on  the  Sheriff's  return  of  cepi  corpus  to  a 
writ  of  attachment. 

Each  of  the  said  High  Courts  may,  from  time  to  time^ 
frame  rules  to  regulate  the  procedure  in  cases  under  this 
section. 

Nothing  in  this  section  applies  to  persons  detained 
under  Bengal  Regulation  III  of  1818,  Madras  Regulation 
II  of  1819  or  Bombay  Regulation  XXV  of  1827,  or  the 
Acts  of  the  Governor  General  in  Council  No.  XXXIV 
of  1850  or  No.  Ill  of  1868. 


be  bri 
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PABTIX. 

Supplementary  FtOYisioiis. 


CHAPTER.  XXXVIIL 
Of  thb  Public  Pbosecutor. 

492.  The  Governor  General  in  Council  or  the  Local 
PowBTtoap-    Government  may  appoint,  generally,  or 

point  Public  in  any  case,  or  f or  any  specmed  claiu  of 
ProBecutors.  caaes,  iu  any  local  area,  one  or  more 
officers  to  be  called  Public  Proeecutora. 

In  any  case  committed  for  trial  to  the  Court  of 
Session,  the  Distiict  Magistrate,  or,  subject  to  the 
control  of  the  District  Magistrate,  the  Sub-divisional 
Magistrate,  may,  in  the  absence  of  the  Public  Prose- 
cutor, or  where  no  Public  Prosecutor  has  been  appointed, 
appoint  any  other  person,  not  being  an  officer  of  Police 
below  the  rank  of  Assistant  District  Superintendent,  to 
be  Public  Prosecutor  for  the  purpose  of  such  case. 

493.  The  Public  Prosecutor  may  appearand    plead 

without  any  written  authority  before  any 
cutoSiy^pSS  Court  in  which  any  case  of  which  he  has 
in  au  Coorte  in  charge  is  under  inquiiy,  trial  or  appeal ; 
ns^  under  his  qj^^^  jf  n^y  private  person  instructs  a 
^  pSdffl8,pri-  pleader  to  prosecute  in  any  Court  any 
yateiyinJfaracted  person  in  any  such  case,  the  Public 
tobe^der  his    prosecutor  shaU  conduct  the  prosecution, 

and  the  pleader  so  instructed  shall  act 
therein  under  his  directions. 

494.  Any  Public  Prosecutor  appointed  by  the 
Bflect  of  with-  Govemor  General  in  Council  or  the  Local 
irai  from  Government  may,  with  the  consent  of  the 
*<^°*^'^  Court,  in  cases  tried  by  jury  before  the 
bUm  of  the  verdict,  and  in  other  cases  before  ihe 
igment  is  pronounced,  withdraw  from  the  prosecution 

any  person  j  and,  upon  such  withdrawal, — 
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(a)  if  it  is  made  before  a  charge  has  been  framed,  the 
accused  shall  be  discharged  ; 

(h)  if  it  is  made  after  a  charge  has  been  framed,  or 
when  under  this  Code  no  charge  is  required,  he  shall  be 
acquitted. 

495.    *Any  Magistrate  inquiring  into  or  trying  any 
Permission    ^^^^   ^^7  permit  the  prosecution  to  l!e 
to  conduct  prose-    conducted  by  any  person  other   than  an 
cution.  officer  of  Police  below  a  rank  to  be  pre- 

scribed by  the  Local  Government  in  this  behalf  with  the 
previous  sanction  of  the  Governor  General  in  Council ; 
but  no  person,  other  than  the  Advocate  General,  Stand- 
ing Counsel,  Government  Solicitor,  Public  Prosecutor  or 
other  officer  generally  or  specially  empowered  by  the 
Local  Government  in  this  behalf  shall  be  entitled  to  do 
80  without  such  permission. 

Any  person  conducting  the  prosecution  may  do  so 
personally  or  by  a  pleader. 

*  An  officer  of  police  shall  not  be  permitted  to  conduct 
the  prosecution  if  he  has  taken  any  part  in  the  investi- 
gation into  the  offence  with  respect  to  which  the  accused 
is  being  prosecuted. 


CHAPTER  XXXIX 

Of  Baii^ 

496.  When  any  person  other  than  a  person  accused 
Bail  to  be  taken  ^^  ^  non-bailable  offence  is  arrested  or 
in  case  of  baU-  detained  without  warrant  by  an  officer  in 
able  ofEence.  charge  of  a  Police -station,  or  appears  or 

is  brought  before  a  Court,  and  is  prepared  at  any  time 
while  in  the  custody  of  such  officer  or  ?it  any  stage  of 
the  proceedings  before  such  Court  tp  giye  bail,  such 
person  shall  be  released  on  bail :  provided  that  such 
officer  or  Court,  if  he  or  it  thinks  fit,   may,  instead  of 

•  See  Sec.  13,  Act  No.  X  of  1886. 
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taking  bail  from  such  person,  discharge  him  on  his 
executing  a  bond  without  sureties  for  his  appearance  as 
hereinafter  provided. 

497.  When  any  person  accused  of  any  non-bailable 
When  baU  may    offence  is  arrested   or  detained    without 

be  taken  in  case  waiTant  by  an  officer  in  charge  of  a 
^na^"*^*^^^*  Police-station,  or  appears  or  is  brought 
before  a  Court,  he  may  be  released  on 
bail,  but  he  shall  not  be  so  released  if  there  appear 
reasonable  grounds  for  believing  that  he  has  been  guilty 
of  the  offence  of  which  he  is  accused. 

If  it  appears  to  such  officer  or  Court  at  any  stage  of 
the  iQvestigation,  inquiry  or  trial,  as  the  case  may  be, 
that  there  are  not  reasonable  grounds  for  believing  that 
the  accused  has  committed  such  offence,  but  that  there 
are  sufficient  grounds  for  further  inquiry  into  his  guilt, 
the  accused  shall,  pending  such  inquiry,  be  released  on 
bail,  or,  at  the  discretion  of  such  officer  or  Court,  on  the 
execution  by  him  of  a  bond  without  sureties  for  hia 
appearance  as  hereinafter  provided. 

Any  Court  may,  at  any  subsequent  stage  of  any  pro- 
ceeding under  this  Code,  cause  any  person  who  has  been 
released  under  this  section  to  be  arrested,  and  may  com* 
mit  him  to  custody. 

498.  The  amount  of  every  bond  executed  under  this 
Power  to  direct  Chapter  shall  be  fixed  with  due  regard 
admiaBion  to  bail  to  the  circumstances  of  the  case,  and  shall 
w^rednction  of    not  be  excessive  ;  and  the  High  Court  or 

Court  of  Session  may,  in  any  caae,  wheth- 
er there  be  an  appeal  on  conviction  or  not,  direct  that 
any  person  be  admitted  to  bail,  or  that  the  bail  required 
by  a  Police-officer  or  Magistrate  be  reduced. 

499.  Before  any  person  is  released  on  bail  or  released 
Bond  of  Ad  ^^  ^^^  ^^'^^  bond,  a  bond  for  such  sum 
andmretiiM!™  ^^  money  as  the  Police-officer  or  Court, 
^  as  the  case  may  be,  thinks  sufficient  shall 

be  executed  by  such  person,  and  when  he  is  released  on 
13 
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bail,  by  one  or  more  stifficient  sureties,  conditioned  tiiat 
such  person  shall  attend  at  the  time  and  place  men- 
tioned in  the  bond,  and  shall  continue  so  to  attend  until 
otherwise  directed  by  the  Police-officer  or  Court,  as  the 
case  may  be. 

If  the  case  so  require,  the  bond  shall  also  bind  the 
person  released  on  oail  to  appear  when  called  upon  at 
the  High  Court,  Court  of  Sessicm  or  other  Court  to 
answer  the  charge, 

500.  As  soon  as  the  bond  has  been  executed,  the 

person  for  whose  appearance  it  has  been 
cStod  "*^  *''*°*    executed  shall  be  released  ;  and  when   he 

is  in  jail  the  Court  admitting  him  vo  bail 
shall  ifi«ue  an  order  of  release  to  the  officer  in  charge  of 
the  jail,  and  such  officer  on  receipt  of  the  order  shall 
release  him. 

Nothing  in  this  section,  section  496  or  section  497 
shall  be  deemed  to  require  the  release  of  any  person 
liable  to  be  detained  for  some  matter  other  uian  that 
in  reaped  of  which  the  bond  was  executed. 

501.  If,  through  mistake,  fraud  or  otherwise,   ^^ 

suificient  sureties  have  been  accepted,*  or 
sr^deSt**^b^i  ^^  ^^^7  afterwards  become  insufficient, 
when  that  first  the  Court  may  issue  a  warrant  of  arrest 
cS  ^  ^'^'    <ii«^ting  that  the  person  released  on   baO 

be  brought  before  it  and  may  order  him 
to  find  sufficient  sureties^  and  on  his  fsoling  so  to^o 
may  commit  him  to  jail. 

502.  All  or  any  sureties  for  the  attendance  and   ap* 

pearance  of  a  person  released  on  bail  may 
BxirS^!^^^  ^*    at  any  time  apply  to  a  Magistrate    to 

discharge  the  bond  either  wholly  or  so 
far  as  relates  to  the  applicants. 

On  such  application  being  made,  the  Magistrate  shall 
issue  his  warrant  of  arrest,  directing  that  the  person  ao 
released  be  brought  before  him. 
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On  the  appearanoe  of  sach  person  pnraoaiit  to  the 
varrant,  or  on  his  voluntary  surrender,  the  Magistrate 
shall  direct  the  bond  to  be  disoharged  either  wholly  or 
80  far  as  relates  to  the  applicants,  and  shall  call  upon 
such  person  to  find  other  Jsufficient  sureties,  and,  if  he 
fiiik  to  do  BO,  may  commit  him  to  custody. 


CHAPTER  XL. 

0?  CoKMISaiONS  FOB  THB  EXAMINATIOK  OV  WltmBSSBa 

503L    Whenever,  in  the  course  of  an  inquiry,  a  trial 

When  attend-    ^^  ^^T  other  proceeding  imder  this  Code, 

ance  of  witness    it  appears  to  a  Presidency  Magistrate,  a 

Btoybedispenaed    District  Magistrate,  a  Court  of  Session 

or  the  High  Court  that  the  examination 

of  a  witness  is  necessary  for  the  ends  of  justice,  and   that 

the  attendance  of  such  witness     cannot  be    procured 

without  an  amount  of  delay,  expense  or  inconvenience 

which,  under  the  circumstances  of  the  case,  would  be 

unreasonable,  such  Magistrate  or  Court  may  dispense 

lasneofcom-    ^^^  ^^^^  attendance  and  may  issue  a 

mtefon*    and    oommission  to  any  District  Magistrate  or 

^ioTB  there-    Magistrate  of  the  first  class,  within  the 

local  limits  of  whose  jurisdiction    such 

witness  resides,  to  take  the  evidence  of  such  witness. 

When  the  witness  resides  in  the  dominions  of  any 
Prince  or  State  in  alliance  with  Her  Majesty  in  which 
there  ia  an  officer  representing  the  British  Indian  Govern- 
ment, the  commission  may  be  issued  to  such  officer. 

The  Magistrate  or  officer  to  whom  the  commission 
is  issued,  or,  if  he  is  the  District  Magistrate,  he  or  such 
Madstrate  of  the  first  class  as  he  appoints  in  this  behalf, 
shall  proceed  to  the  place  where  the  witness  is,  or  shall 
L  RHniDon  the  witness  before  him,  and  shall  take  down 
I  his  evidence  in  the  same  manner,  and  may  for  this 
I  pQipose  exercise  the  same  powers,  as  in  trials  of  warrant- 
cases  under  this  Code. 
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504.  If  the  witness  is  within  the  local  limits  of  the 
Commission  in    jurisdiction  of  any  Presidency  Magistrate, 

taae  of  witness  the  Magistrate  or  Court  issuing  the  com- 
bing within  pre-  mission  may  direct  the  same  to  the  said 
SI  ency-  own.  Presidency  Magistrate,  who  thereupon 
may  compel  the  attendance  of,  and  examine,,  &uch  witness 
as  if  l^e  were  a  witness  in  a  case  pending  before  himself. 

Nothing  in  this  section  shall  be  deemed  to  affect  the 
power  of  the  High  Court  to  issu*  commissions  under 
the  thirty-ninth  and  fortieth  of  Victoria,  chapter  4^, 
section  3. 

505.  The  parties  to  any  proceeding  under  this  Code 

in  which  a  commission  is  issued  may 
exanST^tn^.    respectively  forward  any  inten:ogatories. 

in  writing  which  the  Magistrate  or  Court 
directing  the  commission  ipay  think  relevant  to  the 
issue,  and  the  Magistrate  or  officer  to  whom  the  com-, 
mission  is  directed  shall  ex;amine  the  witness  upon  such 
interrogatories. 

Any  such  party  may  appear  before  such  Magistrate 
or  officer  by  pleader,  or,  if  not  in  custody,  in  person,  and 
may  examine,  cross-examine  and  re-examine  (as  the  case 
may  be)  the  said  witness. 

506.  Whenever,   in  the  course  of  an  inquiry  or  a 

trial  or  any  other  proceeding  under  this 
vinciJ^SubOTdSl  ^^^^^  befoffe  any  Magistrate  other  than  a 
nate  Magistrate  Presidency  Magistrate  pr  District  Magis-. 
*cScoSSISS''^    trate,  it  appears  that  a  commission  ought 

to  be  issued  foy  the  examination  of  a 
witness  whose  evidence  is  necessary  for  the  ends  of 
justice,  and  that  the  attendance  of  such  witness  cannot 
be  procured  without  an  amount  of  delay,  expense,  on 
inconvenience  which,  under  the  circumstances  of  the 
case,  would  be  unreasonable,  such  Magistrate  shall  apply 
to  the  I>istrict  Magistrate,  stating  the  reasons  for  the 
application  ;  and  the  District  Magistrate  may  either 
issue  a  commission  in  tl^e  manner  hereinbefore  provide^ 
or  reject  the  application. 
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507.  After  any  commission  issued  under  section  503 
Betnm  of    or  section  506  has  been  duly  executed,   it 

«oimni88ion.  shall    be    returned,    together   with  th« 

deposition  of  the  witness  examined  thereunder,  to  the 
Conrt  out  of  which  it  issued ;  and  the  commission,  the 
retom  thereto  and  the  deposition  shall  be  open  at  all 
reasonable  times  to  inspection  of  the  parties,  and  may, 
subject  to  all  just  exceptions,  be  read  in  evidence  in  the 
case  by  either  party,  and  shall  form  part  of  the  reeord. 

508.  In  every  case  in  which  a  commission  is  issued 
Ad]'<mnnnent  of    Under  section    503  or  section    506,  the 

inqmry  or  ttiai.  inquiry,  triid  or  other  proceedinn^  may  be 
adjourned  for  a  specified  time  reasonably  sufficient  for 
the  execution  and  return  of  the  commission. 


CHAPTER  XLI. 

Special  Eules  of  Evidence. 

509.  The  deposition  of   a  Civil  Surgeon  or    other 
Deposition  of    medical  witness,  taken  and  attested  by  a 

teedicaiwitneaa.  Magistrate  in  the  presence  of  the  accused, 
may  be  given  in  evidence  in  any  inquiry,  trial  or  other 
proceeding  under  this  Code,  although  the  deponent  is 
Hot  called  as  a  witness. 

The  Court  may,  if  it  thinks  fit,  summon  and  examine 
Power  to  sum-  ^"^^^  deponent  as  to  the  subject-matter. 
m      medical    of  his  deposition. 

510.  Any  document  purporting  to  be  a  report  under 
Report  of    *^®  hand  of  any  *  Chemical  Examiner  or 

<3wmieaiExami-  Assistant  Chemical  Examiner  to  Govern- 
""•  ment,  upon  any  matter    or  thing  duly 

submitted  to  him  for  examination  or  analysis  and  report 
in  the  course  of  any  proceeding  under  this  Code,  may 
be  Tiaed  as  evidence  in  any  inquiry,  trial  or  other  proceea- 
iag  under  this  Code. 

•fleeSee.HAistKo.Zofl88«.  ' 
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511.  In  any  inquiry,  trial  or  other  proceeding  HBder 
Previotis  con-    *^"*  ^^^®  *   previous  conviction  or  ac- 

i(iotion  or  acquit-  quittal  may  be  proved,  in  addition  to  any 
^al  how  proved.  Q^j^er  mode  provided  by  any  law  for  th^ 
time  being  in  force, — 

(a)  by  an  extract  certified  under  the  hand  of  the  officer 
having  the  custody  of  the  records  of  the  Court  in  which 
such  conviction  or  acquittal  was  had  to  be  a  copy  of  the 
sentence  or  order  ;  or 

(6)  in  ease  of  a  conviction,  either  by  certificate  ragned 
by  the  officer  in  charge  of  the  jail  in  which  the  punish- 
ment or  any  part  thereof  was  inflicted,  or  by  production 
of  the  warrant  of  commitment  under  which  the  punish- 
ment was  sufiEered ; 

together  with,  in  each  of  such  cases,  evidence  as  to 
the  identity  of  the  accused  person  wilJi  the  person  so 
convicted  or  acquitted. 

512.  If  it  be  proved  that  an  accused    person  has 
Beoord  of  evi-    absconded,  and  that  there  is  no  immediate 

deQce  in  ai«enM  prospect  of  arresting  him,  the  Court  oom- 
Qt  acousQd.  petent  to  try  or  commit  for  trial  such 

person  for  the  offence  complained  of  may,  in  his  absence, 
examine  the  witnesses  (if  any)  produced  on  behalf 
of  the  prosecution,  and  record  their  depositiona  Any 
such  deposition  may,  on  the  arrest  of  such  person,  be 
ffiven  in  evidence  against  him  on  the  inquiry  into  or 
trial  for  the  offence  with  which  he  is  charged,  if  the 
deponent  is  dead  or  incapable  of  giving  evidence  or  his 
attendance  cannot  be  procured  without  an  amount  of 
delay,expen8e  or  inconvenience  which,  under  the  circum- 
stances of  the  case,  would  be  unreasonable. 


CHAPTEE  XLIL 
Provisionbas  to  Bonds. 

513.     When  any  person  is  required  by  any  Court  or 

Deposit  instead    officer  to  execute  a  bond,  with  or  without 

of  recognizance,     sureties,  such  Court  or  officer  may,  except 
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in  £he  case  of  a  bond  for  good  behaviour,  permit  him  to 
depont  a  sum  of  money  or  Government  promissory  notes 
to  such  amount  as  the  Court  or  officer  may  fix  in  lieu  of 
execatdng  such  bond. 

514    Whenever  it    is  proved  to  the  satisfaction  of 

Procedure  on    the  Court  by  which  a  bond  under  this 

fcrfdtrire      o  f    Code  has  been  taken,  or  of  the  Court  of  a 

*™*-  Presidency  Magistrate  or  Magistrate  of 

the  first  class, 

or,  when  the  bond  is  for  appearance  before  a  Court  to 
the  satisfaction  of  such  Court, 

that  such  bond  has  been  forfeited,  the  Court  shall 
record  the  grounds  of  such  proof,  and  may  call  upon 
any  person  bound  by  such  bond  to  pay  the  penalty 
thereof,  or  to  show  cause  why  it  should  not  be  paid. 

If  sufficient  cause  is  not  shown  and  the  penalty  is  not 
paid,  the  Court  may  proceed  to  recover  the  same  by 
issuing  a  warrant  for  the  attachment  and  sale  of  the 
niovejS)le  property  belonging  to  such  person. 

Such  warrant  may  be  executed  within  the  local  limits 
of  the  jurisdiction  of  the  Court  which  issued  it ;  and  it 
shall  authorize  the  distress  and  sale  of  any  moveable 
property  belonging  to  such  person  without  such  limits, 
when  endors^  by  the  District  Magistrate  or  Chief 
Presidency  Magistrate  *  within  the  local  limits  of  whose 
jorisdiction  sudi  property  is  found. 

If  such  penalty  be  not  paid  and  cannot  be  recovered 
\j  such  attachment  and  sale,  the  person  so  bound  shall 
he  liable,  by  order  of  the  Court  which  issued  the  warrant, 
to  imprisonment  in  the  civil  jail  for  a  term  which  may 
fztend  to  six  months. 

The  Court  may,  at  its  discretion,  remit  any  portion 
of  the  penalty  manUoned  and.  enforce  payment  in  part 
pnly. 


«  See  Sec.  »,  Aot  Ko.  X  of  19H, 
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615.    All  orders  passed  under  section  514  by  any  Ma- 
Appeais  from,    gistrate  other  than  a  Presidency  Magis-  * 
and  revision  of,    trate  or  District  Magistrate  shall  be  a^ 
wSnsi?,'^^'    pealable  to  the  District  Magistrate,   or,  if 
not  so  appealed,  may  be  revised  by  him, 

516.    The  High  Court  or  Court  of  Session  may  direc* 
Power  to  direct    ^^7  Magistrate  to  levy  the  amount  due 
levy  of  amount    on  a  bond  to  appear  and  attend  at  such 
^^og^aSSf*"    ^^^^  ^^^^  ^^  ^^^^^  ^^  Session, 


CHAPTER  XLIII, 

Of  the  Disposal  or  Property. 

517..  When  an  inquiry  or  a  trial  in  any  Criminal 
Court  is  concluded,  the  Court  may  make 
posai  of  property  ®^^^  order  ju?  it  thinks  fit  for  the  disposal 
regarding  which  of  any  document  or  other  property  pro- 
offence  commit-  ^^^^^  before  it  regarding  which  any  offence 
appears  to  have  been  committed,  or  which 
haJ&  been  used  for  the  commission  of  any  offence. 

"When  a  High  Court  or  a  Court  of  Session  makes  sucB 
order  and  cannot  through  its  own  officers  conveniently 
deliver  the  property  to  the  person  entitled  thereto,  such 
Court  may  direct  that  the  order  be  carried  into  effect  by 
the  District  Magistrate. 

When  an  order  is  made  under  this  section  in  a  case 
in  which  an  appeal  lies,  such  order  shall  not  (except, 
when  the  property  is  live-stock  or  is  subject  to  speedy 
and  natural  decay)  be  carried  out  until  the  period  allow- 
ed for  presenting  such  appeal  has  passed,  or,  when  such 
appeal  is  presented  within  such  period,  until  such  appeal 
has  been  disposed  of. 

^applanation. — In  this  section  the  term  "  property  " 
includes,  in  the  case  of  property  regarding  whidi  an 
offence  appears  to  have  been  committed,  not  only  such 
property  as  has  been  originally  in  the  possession  or  under 
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the  control  of  any  party,  but  ako  any  property  into  or 
for  wbidi  the  same  may  have  been  oonTerted  orex> 
changed,  and  anything  aoqaii«<l  by  snch  conversion  or 
exchange,  whether  immediately  or  oUierwiae. 

518.  In  lieu  of  itself  passing  an  order  under  section 

^  517  the  Court  may  diiect  the  property  to 

fSSTfJSIr^  ^  deUve^  to  the   District  Magistrate 

to  Btsfcrict    or  or  to  a  Sub*divuional  Magistrate,  who 

BuMivia^nfti  gi^jjji  Jq  guch  cases  deal  with  it  as  if  it  had 

^^  ^  •  been  seized  b^  the  Police  and  the  seizure 
had  been  reported  to  him  in  the  manner  hereinafter 
mentioned. 

519.  When  any  person  is  convicted   of   any  offence 

which  includes,  or  amounts  to,  theft  or 
iimocOTt™"pur-  receiving  stolen  property,  and  it  is  proved 
chaser  of  money  that  any  Other  persou  has  brougnt  the 
JSoi    ^^    **^    stolen  property  from  him  without  know- 

ing,  or  having  reason  to  believe  that  the 
same  was  stolen,  and  that  any  money  has  on  his  arrest 
been  taken  out  of  the  possession  of  the  convicted  person. 
the  Court  may,  on  the  application  of  such  purchaser  ana 
on  the  restitution  of  the  stolen  property  to  the  person 
entitled  to  the  possession  thereof,  order  that  out  of  such 
money  a  sum  not  exceeding  the  price  paid  by  such  pur- 
chaser be  delivered  to  him, 

520.  Any  Court  of  appeal,  confirmation,  reference  or 
stay  of  order    revision    may    direct   any   order  under 

Trnder  section  section  517,  Section  518  or  section  519, 
817, 518  or  519.  passcd  bv^i  Court  subordiuato  thereto,  to 
be  stayed  pending  consideration  bv  the  former  Court ; 
and  may  modify,  altor  or  annul  such  order. 

521.  On  a  conviction  under  the  Indian   Penal  Code, 
itrootion  of    section  292,    section  293,  section   501  or 

1    lOos     and    section  502,  the  Court  may    order  the 

(    rmatter.        destruction   of   all    the     copies  of  the 

1     ig  in  respect  of  which  the  conviction  was  had,  and 

ch  are  in  the  custody  of  the  Court  or  remain  in  the 
]    session  or  power  of  the  person  convicted. 
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The  Court  may  in  like  manner,  <m  a  conviction  under 
the  Indian  Penal  Code,  section  272,  section  273,  section 
274  or  section  275,  order  the  food,  drink,  drag  or  medical 
preparation  in  respect  of  which  the  conviction  was  had 
to  be  destroyed. 

622.    Whenever  a  person  is  convicted  of   an  offence 
attended  by  criminal  force,  and  it  appean 
plSonTto-    to  the  Court  that,  by  puch  force,    any 
moveable     pror    person  has  been  dispossessed  of  any  im- 
^^^'  moveable  property,  the  Court  may,   if  it 

thinks  fit,  order  such  person  to  be  restored  to  the  poa* 
Session  of  the  same. 

No  such  order  shall  prejudice  any  right  or  interest 
to  or  in  such  immoveable  property  which  any  p^erson 
may  be  able  to  establish  in  a  civil  suit, 

523.  The  seizure  by  any  Police-oflBcer  of  property 
taken  under  section  51,  or  alleged  or 
Poiicrupon"e£  suspected  to  have  been  stolen,  or  found 
ure  of  property  under  circumstances  which  create  suspicion 
tira  si^OTstoiS"  ^^  *^®  commission  of  any  offence,  shall  be 
forthwith  reported  to  a  Magistrate,  who 
shall  make  such  order  as  he  thinks  fit  respecting  the 
delivery  of  such  property  to  the  person  entitled  to  the 
possession  thereof,  or  if  such  person  cannot  be  ascer- 
tained, respecting  the  custody  and  production  of  such 
property. 

If  the  person  so  entitled  is  known,  the  Magistrate  may 
Procedure  where  Order  the  property  to  be  delivered  to  him 
owner  of  proper-    on  such  conditions  (if  any)  as  the  Magis- 

SioW®^'''"  *^*^  ^'^^^^  ^^  I^  such  person  is  un- 
known, the  Magistrate  may  detain  it,  and 
shall,  in  such  case,  issue  a  proclamation  specifying  the 
articles  of  which  such  property  consists  and  requiring 
any  person  who  may  have  a  claim  thereto  to  appear 
before  him  and  establish  his  claim  within  six  months 
from  the  date  of  such  proclamation. 


,y  Google 


Sbcb.  624-526.  ]  the  cobb  ov  cbimikal  procbdxtbs  2Qft 

524  If  ^o  person  within  such  period  establisheB  his 
Fnxjednre  where  claim  to  snch  proiperty,  and  if  the  person 
W)  daimant  ap-  in  whose  possession  snch  property  was 
^  mthin  Bix  found  is  unable  to  show  that  it  was  legally 
acquired  by  him,  snch  property  shafl  be 
at  the  disposal  of  the  Government,  and  may  be  sold 
under  the  orders  of  the  Presidency  Magistrate,  District 
Ifo^rate  or  Sub-divisional  Magistrate,  or  of  a  Magis- 
trate of  the  first  class  empowered  by  the  Local  Govern- 
ment  in  this  behalf. 

In  the  case  of  evesy  order  passed  under  this  seetio&y 
VI  appeal  shall  lie  to  the  Court  to  which  appeals  against 
sentences  of  the  Court  passing  such  order  would  lie. 

525.    If  the  person  entitled  to  the  possession  of  such 
Power  to  seu    prop©**y  is  unknown  or  absent,  and  the 
yeriahabie    pro-    pri^kerty  is  subject  to  speedy  and  natural 
P^y*  decay,   or  the  Magistrate  to  whom    its 

seizure  is  reported  is  of  opinion  that  its  sale  would  be 
for  the  benefit  of  the  owner,  the  Magistrate  may  at  any 
time  direct  it  to  be  sold  ;  and  the  provisions  of  sections 
623  and  524  shall,  as  nearly  as  may  be  practicable,  apply 
to  the  nett  proceeds  of  sucli  sale. 


CHAPTEB  XLIV. 

Of  the  Traksfbr  ot  Criminal  Cases. 

High  Ciotirt        526.    Whenever  it  is  made  to  appear  to 
5;«r5*.^    the  High  Oo«rt- 

ft. 

(a)  that  a  fair  and  impartial  inquiry  or  trial  cannci 
he  had  in  any^Criminal  Court  subordinate  thereto,  or 

(^)  that  some  question  of  law  of  unusual  difficulty  is 
likely  to  arise,  or 

(c)  that  a  view  of  the  place  in  or  near  which  any 
offence  has  been  committed  may  be  required  for  the 
satisfactory  inqnixy  into  or  tdal  of  the  same,  or 


,y  Google 


^  iniE  CODE  OF  cbiminIl  PROCEDuaB.  [Sec.  626l 

(d)  that  an  order  under  this  section  will  tend  to  the 
general  convenience  of  the  parties  or  witnesses,  or 

(e)  *that  such  an  ordei^  is  expedient  for  the  ends  of 
justice, 

it  i!nay  order — 

(1)  that  any  offence  Ibe  inquired  into  or  tried  by  any 
Court  not  empowered  under  sections  17*7  to  184  (both 
inclusive),  but  in  other  respects  competent  to  inquire 
into  or  tr^  such  offence ; 

(2)  that  any  particular  criminal  case  or  appeal,  or  class 
of  such  cases  or  Appeals,  be  ti^hsf eri'ed  from  a  OHminal 
Oourt  subordinate  to  its  authority  to  any  other  such 
Criminal  Court  of  equal  or  supeHor  jurisdiction  ;  or 

(d)  that  any  particular  criminal  case  or  appeal  be 
transferred  to  and  tried  before  itself,  or 

(4)  ^hat  an  accused  person  be  committed  for  trial  to 
itself  or  to  a  Court  of  Session. 

When  the  iSigh  Court  withdraws  for  trial  before  itself 
any  case  from  any  Court  other  than  the  Court  of  a 
Presidency  Magistrate,  it  shall,  eicept  as  provided  in 
section  267,  observe  in  such  trial  the  same  procedure 
which  that  Court  would  have  observed  if  the  case  had 
not  been  so  withdrawn. 

Every  application  for  the  exercise  of  the  power 
conferred  by  this  section  shall  be  made  by  motion  which 
shall,  except  when  the  applicant  is  the  Advocate  General, 
be  supported  by  affidavit  or  affirmation. 

When  an  accused  person  makes  an  application  under 
this  section,  the  Hi^h  Court  may  direct  him  to  execute 
a  bond,  with  or  without  sureties,  conditioned  that  he 
will,  if  convicted,  pay  the  costs  of  the  prosecutor. 

Every  accused  person  making  any  such  application 

Notioeto  PubUc    ^^^^  S}^^  *<>  *^®  Public  Prosecutor  notice 

ProBooutorof  ap-    in  writing  of  the  application,    together 

?i?£*^i^Hn«  "'^^^    with  a  copy  of  the  grounds  on  which  it 

IS  made  ;   and  no  order  shall  be  made  on 


*  Sm  Seo.  11,.  Act  No.  m  of  1884. 
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the  merits  of  the  application  unless  at  least  twenty-four 
hours  have  elapsed  between  the  giving  of  such  notice 
and  tl^e  hearing  of  the  appli<?ation. 

Nothing  in  this  section  shall  be  deemed  to  affect  any 
order  made  nnder  section  197. 

526A.*  If  in  any  criminal  case  or.  appeal,  befo^  the 
Adjournment  commencement  of  the  hearing,  the  public 
on  application  prosecutor^  the  complainant  or  the  accused 
jnder  section  notifies  to  the  Court  before  which  the 
case  or  appeal  is  pending  his  intention 
to  make  an  application  under  section  526  in  respect  of 
the  case,  the  Court  shall  exercise  the  powers  of  postpone- 
ment or  adjournment  g^ven  by  section  344  in  such  a  manner 
as  will  afford  a  reasonable  time  for  the  application  being 
made  and  an  order  being  obtained  thereon,  before  the 
accused  is  called  on  for  his  defence,  or,  in  the  case  of  an 
appeal,  before  the  hearing  of  the  appeal 

527.  The  Governor  General  in    Council    may,    by 

notification  in  the  Gazette  of  India^  direct 
norGenerarta  *^^^^  transf ejf  of  any  particular  criminal 
Conndi  to  trans-    case  or  appeal  from  one  High  Court  to 

t^^^^T^  *^^*^er  ^ig^  ^^"^  o'  ^^^  any  Cri- 
minal Court  subordinate  to  one  High 
Court  to  any  other  Criminal  Court  of  equal  or  superior 
jurisdiction  subordinate  to  another  High  Court,  whega- 
ever  it  appears  to  him  that  such  transfer  will  promote 
the  ends  of  justice,  or  tend  to  the  general  convenience 
of  parties  or  witnesses. 

The  Court  to  which  such  case  or  appeal  is  transferred 
fliall  deal  with  the  same  as  if  it  had  beep  originally  i^ir 
stituted  in,  or  presented  to,  such  Court. 

528.  Any  District  Magistrate  or  Sub-divisional  Ma- 
Dfatrictorsub-    gistrate  may  withdraw  anv  case  from,  or 

diTuionai  Magifl-    I'^cali  any  case  wnicn  ne  has  made  over 

toite  may  yAt^    to,  any  Magistrate    subordinate  to  him, 

oaaS.  ^'  and   may  inquire  into  or  try  such  case 

himself,  or  refer  it  for  inquiry  or  trial  to 


.»  Seo  Sec.  13,  Act  Ko. HI  of  1884. 
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any  other  such  Magistrate  competent  to  inquire  into  or 
try  the  same. 

The  Local  Government  majr  authorize    the  District 

Magistrate  to  withdraw  from  the  MagLB*^ 

i^rSla^t^Ml:    Urates  subordinate  to  him    either    sudi 

gtstrate  to  with-    classes  of  cases  as  he  thinks  proper,  or 

draw  classes  of    particular  classes  of  cases. 


*A  Magistrate  making  an  order  under  this  section  shali 
record  in  writing  his  reason  for  making  the  same. 


CHAPTER  XLV. 

Of  Irreoular  Proceedikghs. 

Irregularities  529.  If  any  Magistrate  not  empowered 
whicii  do  uot  by  law  to  do  any  of  the  following  things, 
vitiate  proceed-    namely:— 

(a)  to  issue  a  search-warrant,  under  section  98  j 

(6)  to  order,  under  section  155,  the  Police  to  investi^ 
gate  an  offence  ; 

(o)  to  hold  an  inquest  under  section  176  ; 

(d)  to  issue  process,  under  section  186,  for  the  appre* 
hension  of  a  person  within  the  local  limits  of  his  juris- 
diction who  has  committed  an  offence  outside  such 
limits : 

{e)  to  take  cognizance  of  an  offence  under  section  191, 
clause  (a)  or  clause  (6) ; 

(/■)  to  transfer  a  case  under  section  192 ; 

(g)  to  tender  a  pai-don  under  section  337  or  section  338 ; 

(A)  to  sell  property  under  section  624  or  section  625 ;  or 

(i)  to  withdraw  a  case  and  try  it  himself  under  section 


•  See  sec  13,  Aot  2lo.  m  of  1884. 
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erroneoiialy  in  good  faith  does  that  thing,  his  proceed- 
mgs  shall  not  be  set  aside  merely  on  the  ground  of  his 
not  being  so  empowered. 

l„,,g,j^ti„  530.  If  any  Magistrate,  not  being  em- 
wMDh  vitiate  powered  by  law  in  this  behalf,  does  any 
proceedings.  ^f  Q^  following  things  (namely)  :— 

(a)  attaches  uid  sells  property  under  section  88  ; 

{b)  issues  a  search-warrant  for  a  letter  in  the  Post- 
office,  or  a  telegram  in  the  Telegraph  Department ; 

(c)  demands  security  to  keep  the  peace  ; 

(d)  demands  security  for  good  behaviour  ; 

(e)  discharges  a  person  lawfully  bound  to  be  of  good 
behaviour ; 

(/)  cancels  a  bond  to  keep  the  peace ; 

(ff)  makes  an  order,  under  section  133,  as  to  a  local 
nuisance; 

(h)  prohibits,  under  section  143,  the  repetition  or  con- 
tinuance of  a  public  nuisance  ; 

(i)  issues  an  order  under  section  144  ; 

0)  makes  an  order  under  Chapter  XII ; 

{k)  take  cognizance,  under  section  191,  clause  (c),  oi 
an  offence ; 

(I)  passes  a  sentence,  under  section  349,  on  proceedings 
recorded  by  another  Magistrate ; 

(m)  calls,  under  section  435,  for  proceedings ; 

(n)  makes  an  order  for  maintenance  ; 

(o)  revises  under  section  515,  an  order  passed  under 
section  514  ; 

(p)  tries  an  offender  ; 

(q)  tries  an  offender  summarily  ;  oi- 

(r)  decides  an  appeal ; 

his  proceedings  shall  be  void. 
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531.  No  finding,  sentence  or  order  of    any  Criniinal 
Proceedings  in    Court  shall  be  set  aside  merely  on  the 

wrong  place.  ground  that   the  inquiry,  trial   or  other 

proceeding  in  the  course  of  which  it  was  arrived  at  or 
passed  took  place  in  a  wrong  Sessions  Division,  District, 
Sub-division  or  other  local  ai-ea,  unless  it  appears  that 
such  error  occasioned  a  failure  of  justice. 

532.  If  any  Magistrate  or  other  authority  purporting 
When  irreguiAr  •  ^^  exercise  powers  duly  conferred,   which 

commitments  Were  not  SO  conferred,  commits  an  accused 
may  be  yaUdat-  person  for  trial  before  a  Court  of  Session 
or  High  Court,  the  Court  to  which  the 
commitment  is  made  may,  after  perusal  of  the  proceed- 
ings, accept  the  commitment  if  it  considers  that  the  ac- 
cused has  not  been  injured  thereby,  unless,  during  the 
inquiry  and  before  the  order  of  commitment,  objection 
was  made  on  behalf  either  of  the  accused  or  of  the 
prosecution  to  the  jurisdiction  of  such  Magistrate  or 
other  authority. 

If  such  Court  considers  that  the  accused  was  injured, 
or  if  such  objection  was  so  made,  it  shall  quash  the 
commitment,  and  direct  a  fresh  inquiry  by  a  competent 

Magistrate. 

533.  If  any  Court  before  which  a  confession  or  other 
J  statement  of  an  accused  person  recorded 

with^pSvislons  under  section  164  or  section  364  is  tender- 
of  section  164  or  ed  in  evidence  finds  that  the  provisions 
^^^'  of  such  section  have  not  been   fully   com- 

plied with  by  the  Magistrate  recording  the  statement, 
it  shall  take  evidence  that  such  person  duly  made  the 
statement  recorded  :  and,  notwithstanding  anything  con- 
tained in  the  Indian  Evidence  Act,  section  91,  such 
statement  shall  be  admitted  if  the  error  has  not  injured 
the  accused  as  to  his  defence  on  the  merits. 

534.  An   omission  to  ask    any    person    whether  he 
.  is  an  European  British  subject  in  a  case 

quesS^^  °pre-  ^^  which  the  second  clause  of  section  454 
s:;ribed  by  section  applies  shall  not  affect  the  Validity  of  any 
45i,  clause  2.         proceeding. 
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535.  No  finding  or  sentence  pronounced  or  passed 
Effect  of    ^^^^  ^^  deemed  invalid  merely  on  the 

ttDisBioii  to  pro-  ground  that  no  charge  waa  framed  unless, 
Fftre  charge.  i^  the  Opinion  of  the  Court  of  appeal 
or  revision,  a  failure  of  justice  has  been  occafiioned 
therelxy. 

If  the  Court  of  appeal  or  revision  thinks  that  a  failure 
of  justice  has  been  occasioned  by  an  omission  to  frame 
a  charge,  it  shall  order  that  a  charjge  shall  be  framed, 
and  that  tl^e  trial  be  re-commenced  from  the  point  im- 
mediately after  the  framing  of  the  charge. 

536.  If  an  offence  triable  with  the  aid  of   assessors 

Trial  l>y  jury     ^^  ^^^^  ^7  ^  j^^»   ^^^    trial    shldl    not    OU 

«f  offence  triable    that  grQund  only  be  invalid. 

trith  a ^~ 


If  an  offence  triable  by  ^  jury  is  tried  with  the  aid 

Trial  with  as-    ^^  assessors,  the  trial  shall  not  on  that 

ttsBoraofpffenc^    ground  Only  be  invalid,  unless  the  object 

triable  by  jury,     ^ion  is  taken  before  the  Court  records 

it8  finding. 

537.  Subjecf;  to  the  provisions  hereinbefore  contained, 
Finding  or  sen-  ^^  finding,  sentence  or  order  passed  by 
^S^ie^^  reason  *  ^^'"^  ^^  Competent  jurisdiction  shall 
ofisiTor  <J'^^-  ^®  reversed  or  altered  un4er  Chapter 
Bioh  in  charge  XXVII  Of  on  appeal  or  revision  on 
wither  pfoceed-     account— 

of  any  error,  omission  or  irregularity  in  the  complaint, 
Biunmons,  warrant,  charge,  judgment  or  other  proceed- 
ings before  or  during  trial  or  in  any  inquiry  or  other 
proceeding  under  this  Code,  or 

of  the  want  of  any  sanction  required  by  section  196,  qr 
of  the  omission  to  revise  any  list  of  jurors  or  assessors 
»  accordance  with  section  324,  or 

of  any  misdirection  in  any  charge  to  a  jury ;  unless 
such  error,  omission,  irregularity,  want  or  misdirectiop 
MB  occasioned  a  failure  of  justice, 
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538.  No  distrees  made  uBder  this  Ode  shall  be 
DistresB  not  deemed  uulawM,  nor  shall  any  person 
iUegaa  nor  dis-  making  the  same  be  deemad  a  trespasser, 
p^r  for  dS  ?^  account  of  any  defect  or  want  of  form 
or  want  of  form  ui  thi^  summons,  caanYuetion,  wnt  ot  aar* 
in  proceedings.       tress  or  ©ther  proceedings  relating  theieto- 


CHAPTEB  XLVI, 

Miscellaneous. 

SSO".  Affidavits  and  affirmations  to  be  used  before* 
Courts  and  per-  any  High  Court  or  any  officer  of  such 
sons  before  whom  Court  may  be  sworn  and  affirmed  before 
such  Court  or  the  Clerk  of  the  Crown,  or 
any  Commissioner  or  other  person  ap- 
pointed by  such  Court  for  that  purpose,  or  any  Judge, 
or  any  Commissioner  for  taking  affidavits  in  any  Court 
of  Eecord  in  British  India,  or  any  Commissioner  to 
administer  oath»  in  Chancery  in  England  or  Ireland, 
or  any  Magistrate  authorized  to  take  affidavits  or  affirm- 
ations in  Seotktnd, 


affldavite  ma^  be 
sworn, 


Power  to  sum- 
mon material 
witness,  or  exa- 
mine- person 
present. 


540.  Any  Court  may,  at  any  stage  of  any  inquiry, 
trial  or  other  proceeding  under  thia  Code, 
summon  any  person  as  a  witness,  or  exa- 
mine any  person  in  attendance,  though 
not  summoned  as  a  witness,  or  recall  and 
re-examine  any  person  already  examined ; 
and  the  Court  shall  summon  and  examine  or  recall  ana 
re-examine  any  such  person  if  his  evidence  appears  to  it 
essential  to  the  jvst  deeisioa  of  the  case. 

541.    Unless  -when  otherwise  provided  by  may  law 

Power  to  ap.    ^^^  *^®   ^^^  ^®i^g  i^  force,,  the  hofisl 

point  place   of    Government  may  direct  in  what    pUo^ 

.     imprisonment.       a^y  person  liable  to  be  imprisoneoor 

***' "  -'nmitted  to  custody  under  this  Code  shall  be  confiaeA 
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IIA.    (1)  If  any  person  liable  to  be  impnsonfid  or 

Bcimma  to  committed  to  custody  under  this    Code 

i^  ot  ig  in  confinement  in  a  civil  jail,  the  Court 

pero^  <'>*  Magistrate  ordering  the  imprisonment 

i  an  in  oon-  or  committal  may  dir^  that  the  person 

■^y^^  be  removed  to  a  criminal  jail, 
en    to     the 

(2)  When  a  person  is  removed  to  a  criminal  jail  under 
ab'Section  (1),  he  shall,  on  being  released  therefrom, 
5  sent  back  to  the  civil  jail,  unless  either— 

(a)  three  years  have  elapsed  since  he  was  removed  to 
the  criminal  jail,  in  which  case  he  shall 
be  deemed  to  have   been  discharged  from 

lie  civil  jail  under  section   S42  of   the  Code   of    Civil 
Vocedure  ;  or 

(b)  the  Court  which  ordered  his  imprisonment  in  the 
rrv  f  i«ft«  ^^  j*^  ^^  certified  to  the  officer  in 
xrv  of  1882.      charge  ci    the    criminal  jail  that  he  is 

^ntitled  to  be  discharged  under  section  341   of    the  Code 
l>f  Civil  Procedure. 

542.  Notwithstanding  anything  contained  in  the 
Prisoners  Testimony  Act,  1869,  any 
Presidency  Magistrate  desirous  of  examin- 
ing, as  a  vritness  or  an  accused  person,  in 
any  case  pending  before  him,  any  person 
confined  in  any  jail  within  the  local  limits 
of  his  jurisdiction,  may  issue  an  order  to 
the  ofileer  in  charge  of  the  said  jail  requiring  him  to 
Isring  such  prisoner  in  proper  custody,  at  a  time  to  be 
therein  named,  to  the  Magistrate  for  examination. 

The  officer  so  in  charge,  on  receipt  of  such  order,  shall 
I  Act  in  accordance  therewith,  and  9hall  provide  for  the 
Inle  custody  of  the  prisoner  duriog  his  absence  from  the 
I  jail  for  the  purpose  aforesaid. 

•  i9eeSec.l^AotNti.Xof  18M. 


I  ^owerof  Presi- 
incy  Magis- 
to  order 
in  jail 
0  be  bronght  up 
r  examination. 
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543.  When  the  services  of  an  interpreter  are  required 
Interpreter  to    by  any  Criminal  Court  for  the  interpre- 

be  bound  to    tation  of  any  evidence  or  statement,  he 
mterpret  truth-.    gj^gH  j^^  bound  to  state  the  true  inter- 
pretation of  such  evidence  or  statement 

544.  Subject  to  any  rules  made  by  the  Local  Govern-. 

Expenses  of    ment  with  the  previous  sanction  of    the 

complainants  Governor  General  in  Council,  any  Crimi- 
and  witnesses.       ^^  q^^^  ^^^  ^^^^    payment,  on  the 

part  of  Government,  of  the  reasonable  expenses  of  any 
complainant  or  witness  attending  for  the  purposes  of 
any  inquiry,  trial  or  other  proceeding  before  aucl^  Cpurt 
under  this  Code^ 

545.  "Whenever  under  aijy  law  in  force  for  the  time 

«         M^    ^    being  a  Criminal  Court  imposes  a  fine  or 
Power  of  Court  rP         .  ,  .  .'^    •         ■    xi.       •    * 

to  pay  expenses  confirms  m  appeal,  revision  or  otnewise 
or  Gompensatioii  a  sentence  of  nne,  or  a  sentence  of  which 
omtoffine.  fine  forms  a  part,  the  Court  may,  wh^n 

passing  judgment,  order  the  whole  or  any  part  of  the 
fine  recovered  to  be  applied — 

(a)  in  defraying  expenses  properly  incurred  in  the 
prosecution ; 

(b)  in  compensation  for  the  injury  caused  by  the 
offence  committed,  where  substantial  compensation  is, 
in  the  opinion  of  the  Cpurt^  recoverable  by  civil  suit 

If  the  fin^  is  imposed  in  a  case  which  is  subject  to 
appeal,  no  such  payment  shall  be  made  before  the^ 
period  allowed  for  presenting  the  appeal  has  elapsed, 
or,  if  an  appeal  be  presented,  before  th$  (Jecision  pf  the 
appeal 

546.  At  the  time  of   awarding  eompensation  m  any 
Payments  to    subsequent  civil  suit  relating' to  the  same 

be  taken    into    matter,  the  Court  shall  take'  iAto  account 

lequStsSt.^^^"    ^?  ^^^  ^^^^  ^^  recovered  aa  ^ompei^?, 
sation  under  section  545^    -       ..         , 
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547.  Any  money  ( 6ther  than  a  fine  )  pa^^ble  by 
Moneys  ordered    ^i*^^®  ^^   ^^7  Order  made    under  thi 

to  be  paid    re-    Code  shall  be  recoverable  as  H  it  were  a 

coranble  as  fines,     fine. 

548.  If  any  person  affected  by  a  judgment  or  order 
Copies  of    passed  by  a  Criminal  Court  desires  to 

pnweedings.  have  a  copy  of  the  Judge's  charge  to   the 

jury,  or  of  any  order  or  deposition  0*  other  part  of  the 
record,  he  shall,  on  applying  for  such  copy,  be  furnished 
therewith :  provided  tnat  he  pay  for  the  same,  unless 
the  Court,  for  some  special  reason^  thinks  fit  to  furnish  it 
free  of  cost 

549.  The  Governor  (xeneral  in  Council  may  make 
D  u       to    ^^^^^i  consistent  with  this  Code  and  the 

HDitary  author-  Army  Act,  1881,  or  any  similar  law  for 
Ues  of  persons  the  time  being  in  force,  as  to  the  cases 
CoiitmL^  in  which  persons  subject  to  military  law 
shall  be  tried  by  a  Court  to  which  this 
Code  applies  or  by  Court-martial ;  and 
when  any  person  is  brought  before  a  Magistrate  and 
charged  with  an  offence  for  which  he  is  liable,  under  the 
Army  Act,  1881,  section  41,  to  be  tried  by  a  Court- 
martial,  such  Magistrate  shall  have  regard  to  such  rules, 
and  shall  in  proper  cases  deliver  him,  together  with  a 
itatement  of  the  offence  of  which  he  is  accused,  to  the 
ttmmanding  officer  of  the  regiment,  corps  or  detachment 
to  which  he  belongs,  or  to  the  commanding  officer  of  the 
nearest  military  station,  for  the  purpose  of  being  tried 
hy  Court-martiaL 

Every  Magistrate  shall,  on  receiving  a  written  appli- 
Apprehenfllon  cation  for  that  purpose  by  the  command- 
rffoch  persons,  {jxg  officer  or  any  body  of  troops  stationed 
car  employed  at  any  such  place,  use  his  utmost  endea- 
vours to  apprehend  and  secure  any  person  accused  of  such 
tfffence. 

650,    Police-officers  superior  in  rank  to  an  officer  in 

Powers  of    Charge  of  a  Police-station  may  exercise 

m    rior  officers    the  Same  powers,   throughout    the  local 

cf    aiice.  a^g^  ^q  which  they    are    appointed,  as 
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may  be  exercised  by  sndi  officer  within  ihe  limits  of  IiIb 
Nation. 

551.  Upon  complaint  made  to  a  Presidency  Magis- 
Powcr  to  compel  *"^*^  ®^  District  Magistrate  on  oath  of 
mtomtion  of  the  abduction  or  nnlawfal  detenticm  of 
abducted  fe-  ^  woman,  or  of  a  female  child  under  the 
^^^'  ,  age  of  fourteen  years,  for  any  unlawful 

purpose,  he  may  make,  an  order  for  the  immediate 
restoration  of  su<i  woman  to  her  liberty,  or  of  such 
female  child  to  her  husband,  parent,  guardian  or  other 
person  having  the  lawful  charge  of  such  child,  and 
may  compel  compliance  with  such  order,  using  such  force 
as  may  be  necessary. 

652.    Whenever  any  person  causes  a   Police  officer 

to  arrest  another  person  in  a  Presidency- 

^^SSr^X    town,ifitappean.  to  the  Magistrate  hj 

lessiy  ghr«n  in    whom  the  case  is  heard  that  there  was 

Snc'^towif*^     no  sufficient  ground    for    causing    such 

^^^'       *  arrest,  the  Magistrate  may  award  such 

compensation,  not  exceeding  fifty  rupeees,  to  be  paid  by 
the  person  so  causing  the  arrest  to  the  person  so  arrested 
for  his  loss  of  time  and  expenses  in  the  matter,  as  the 
Magistrate  thinks  fit. 

In  such  cases,  if  more  persons  than  one  are  arrested 
or  complained  against,  the  Magistrate  may,  in  like 
manner,  award  to  each  of  them  such  compensation, 
not  exceeding  fifty  rupees,  as  such  Magistrate  thinks  fit 

All  compensation  awarded  under  this  section  may  be 
recovered  as  if  it  were  a  fine,  and,  if  it  cannot  be  so 
recovered,  the  person  by  whom  it  is  payable  shall  be 
sentenced  to  simple  imprisonment  for  such  term  not 
exceeding  thirty  days  as  the  Magistrate  directs,  unless 
such  sum  is  sooner  paid. 

553.  With  the  previous  sanction  of  the  Governor 
Power  of  chart-  General  in  Council,  the  Hiffh  Court  at 
ered  High  Courts  Fort  William,  and,  with  the  previous 
SsMrtioS^fS^  sanction  of  the  Local  Government,  any 
oorda  of  subordi-  Other  High  Court  established  by  Boyal 
Bftto  OourtB. 
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^^^"^S^  Charter,  may,  from  tinie  to  time,  make 
£^  niies  for  ^^^^  ^0^  the  inspectiom  of  tke  records  of 
iitbupia^oBm,      sabordinate  Courts. 

Every  Hi^h  Court  not  established  by  Royal  Charter 
may,  from  time  to  time,  and  with  the  previous  sanction 
of  the  Local  Government, 

(a)  make  rules  for  keeping  all  books,  entries  and  ac- 
oounts  to  be  kept  in  all  Criminal  Courts  subcvdioate  to 
it,  and  for  the  preparation  and  transmissicm  of  any 
returns  or  statements  to  be  prepared  and  submitted  by 
tttch  Coiurts ; 

(6)  frame  forms  for  every  proceeding  in  the  said 
Courts  for  which  it  thinks  that  a  form  should  be  provided; 

(c)  make  rules  for  regulating  its  own  practice  and 
proceedings  and  the  practice  and  proceedings  of  all 
Criminal  Courts  subordinate  to  it ;  and 

(d)  make  rules  for  regulating  the  execution  of  warrants 
issued  under  this  Code  for  the  levy  of  fines  : 

Provided  that  the  rules  and  forms  made  and  framed 
under  this  section  shall  not  be  inconsistent  with  this  Code 
or  any  oiher  law  in  force  for  the  time  being. 

AH  rules  made  under  this  section  shall  be  published  in 
the  local  official  Gazette. 

554.    Subject  to  the  power  conferred  by  section  553, 

and  by  the  twenty-fourth  and  twenty-fifth 

orins.  ^£  Victoria,  chapter   104,  section   16,   the 

forms  set  forth  in  the  fifth  schedule  with  such  variation 

as  the  circumstances  of  each  case  require,  shall  be  used 

for  the  respective  purposes  therein  mentioned. 

565.  No  Judge  or  Magistrate  shall,  except  with  the 
OaseinwMch  permission  of  the  Court  to  which  an 
Judge  or  Magis-  appeal  lies  from  his  Court,  try  or  commit 
SyUiier^S^  for  trial  any  case  to  or  in  which  he  is  a 
party,  or  personally  interested,  and  no 
Judge  or  Magistrate  shall  hear  an  appeal  from  any 
judgment  or  order  passed  or  made  by  himself. 
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ExplarKXtion, — ^A  Judge  or  Magistrate  shall  not  be 
deemed  to  be  a  party  or  personally  intei'ested,  within  the 
meaning  of  this  section,  to  or  in  any  caaej  merely  because 
he  is  a  Municipal  Commissioner. 

566.  T?he  Local  Government  may  determine  what,  for 
ipower  to  decide  ^®  purposes  of  this  Code,  shall  be  deemed 
language  of  tobe  the  language  of  each  Court  within 
^5^*°^^-  the    territories    administered     by     such 

Government,  other  thsm  the  High  Courts  established   by 
Boyal  Charter. 

557.  All    powers    conferred    by  this    Code   on   the 
Powereof    Governor  General  in  Council  or  on   the 

S^to°"counoii    I^ocal    Government    may    be    exercised, 
and  Local  Gov-    from  time  to  time  as  occasion  fequites. 
emment  exercis- 
able from    timd 
to  time. 

558.  The  provisions  of  this  Code  shall  apply,   so   far 

as  may  be,  to  all  cases  pending  in   any 
Fending  caeee.    ^^4^1^31  Court  When  this  Code  comes  into 
force. 

*  559.  A  public  servant,  haying  any  duty  to  perform 
in  connection  with  the  sale  of  any  pro- 
cemed  Hn^MSSs  perty  under  this  Code,  shall  not  purch 
not  to  purchase  or  bid  for  the  property, 
or  bid  for  pro- 
perty. 


•  See  Sec.  16,  Act  Ko.  X  of  I8864 
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SCHEDULE  I. 

EKAGTMENTS  REPEALED. 


Year,  i^eign  and 
chapter. 

Title. 

Extent  of  repeal. 

13  Geo.   Ill, 
chapter  63    .»i 

An  Act  for  establlah* 
ing   certain    regala- 
tions  for  the  better 
management  of    the 
affairs  of    the    ESast 
India  Company,     as 
well  in  India  as  in 
Europe. 

SeetionSa 

(b), — Acts  of  the  Govenior  General  in  OouncU, 


Komber  and  year. 


Subject. 


Extent  of  repeal. 


XXm  of  1840 


XLV  of  1860 


Vof  1861 


Execution  of  process 


Penal  Code 


Police  Act 


So  much  as  has 
not  been  repeal- 
ed. 

The  illustrations 
to  section  214. 

Section  6  and  the 
last  nine  words 
of  section  24. 

Section  35,  down 
to  and  includ- 
ing the  words 
"Provided  that" 
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SCHEDULE  i:^  continued. 

ENACTMEirrS  REPEALED— con^tnti^rf. 
(b). — Acts  of  the  Governor  General  in  Council — (continued  ) 


Number  and  year. 


XVm  of  1862 

VI  of  1864 
II  of  1869 

XXHof  1870 
IV  of  1872 

Xof  „ 


Subject. 


Criminal      Procedure, 
Supreme  Gourte. 


WMppinir 

Justioes  of  the  Peace 


Application  to  Europe- 
an British  subjects  of 
Acts  conferring  sum- 
mary jurisdiction. 


Panjab  Laws 


The  Code  of  Criminal 
Procedure. 


Extent  of  repeal. 


XI  of  1874 

XV  of  1874       Laws  Local  Extent    .. 


Amending  the  Code  of 
Criminal  Procedure. 


So  much  as  has 
not  been  repeal- 
ed. 

Section  7. 

So  much  as  has 
not  been  repeal- 
ed. 

So  much  as  has 
not  been  Repeal- 
ed. 


So  far  as  it  relates 
to  Bengal  Regu- 
lation XX  of 
1825. 

So  much  as  has 
not  been  i^eal- 
ed. 

The  whok. 


So  far  as  it  relates 
to  Bengal  Regu- 
lation XX  of 
1825. 
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SCHEDULE  1.— continued. 

ENACTMENTS  REPEALED— eon<tniM2. 
(b). — Acts  of  the  Governor  General  in  Council— (concluded.) 


Number  and  year. 


X  of  1875 


XX  of  1875 


XVniof  1876 
IV  of  1877 

XXI  of  1879 
X  of  1881 


Bengal  Regula- 
tion XX  of  1825 

m  of  1872 

IX  or  1874 


m  of  1877 


Subject. 


High  Courts*  Criminal 
Procedure. 


Central  ProvlnoeB  Laws 


OudhLaws 
Presidency  Magistrates 

Extradition 
Coroners  ... 

(c).  — Regulations, 

Jurisdiction  of  Courts 
Martial. 

Santhal  Parganas  Set- 
tlement. 

Arakan  Hills  District 
Laws, 


Ajmer  Laws 


SbLtent  of  repeal. 


The  whole  Act, 
except  section 
144  and  so  much 
of  section  146  as 
relates  to  inform- 
ations. 

So  far  as  it  relates 
to  Bengal  Regu- 
lation   XX     of 
1825. 
Ditto. 

The  whole    Act, 

except  section  57. 

Chapter  III. 

SecdonB8and9. 


So  much  as  has 
not  been  repeal- 
ed. 

So  far  as  it  relates 
to  Act  X  of  1872. 

So  far  as  it  relates 
to  Acts  n  of 
1869,  X  of  1872 
and  XI  of  1874. 

So  far  as  it  relates 
to  Bengal  Regu- 
lation XX  of 
1825. 


(d).^Act  of  the  Qovemor  of  Fort  St  George  in  Council. 


Vm  of  1867 


Police 


Section  9. 
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SCHEDULE  II. 

TABULAR  STATEMENT  OF  OFFENCES. 

Explanatory  Note. — The  entries  in  the  second  and 
seventh  columns  of  this  schedule,  headed  respectively 
**  Offence  "  and  "Punishment  under  the  Indian  Penal  Code", 
are  not  intended  as  definitions  of  the  offences  and  punish- 
ments described  in    the  several  corresponding  sections  of 

CHAPTER  v.— ABETMENT. 


1 

2 

3 

4 
Whether  a 

rt 

Whether  the 

warrant  or  a 

-^ 

Offence. 

police  may 

summons  sliall 

^ 

arrest  without 

ordinarily  issue 

warrant  or  not. 

in  the   first 

instance. 

109 

Abetment  of  any  of- 

May arre  s t 

According"    as 

fence,  if    the    act 

without  war- 

a warrantor 

abetted    is     com- 

rant, if  ari^est 

Bummo  ns 

mitted   in    conse- 

for   the     of- 

may issue  for 

quence,  and  where 

fence  abetted 

the      offence 

no  express  provi- 

may be  made 

abetted. 

sion  is    made    for 

without  war- 

its punishment. 

rant,  but  not 
otherwise^ 

110 

Abetment   of     any 
offence,  if  the  per- 
son abetted  does 
the  act  with  a  dif- 
ferent    intention 
from  that  of   the 
abettor. 

Ditto 

Ditto 

111 

Abetment    of    any 
offence,  when  one 
act  ifl  abetted  a^d 
a  different  act  is 
done  ;   subject  to 
the  proviso. 

Ditto 

Ditto 
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SCHEDULE  II. 

TABULAE  STATEMENT  OF  OFFENCES. 

the  Indian  Penal  Cknle,  or  even  as  abstracts  of  those  sections, 
bat  merely  as  references  to  the  subject  of  the  section,  the 
nmnber  bf  which  is  given  in  the  first  column. 

The  third  column  of  this  schedule  applies  to  the 
Polipe  in  the  towns  of  Calcutta  and  Bombay. 

CHAPTER  v.— ABETMENT. 


5 

Whether 

bailable  or 

not. 

6 

Whether 
compound- 
able  or  not 

7 

Punishment 

under  the  Indian 

Penal  Ck)de. 

8 

By  what  Court 
triable. 

According 
as  the  of- 
fence  abet- 
ted is  bail- 
fibleornot 

Ditto 
Ditto 

According 
as  the  of- 
fence abet- 
ted is  com- 
poundable 
or  not. 

Ditto        ... 
Ditto 

The  same  punish- 
ment as  for  the 
offence  abetted. 

Ditto 

The  same  punish- 
ment   ^     for 
the  offence  in- 
tended   to    be 
abetted. 

The  Court  by 
which  the  of- 
fence abetted 
is  triable. 

Ditto. 
Ditto. 

•Www^ ^.•Ji 

W-w.W..-     -       ;^ 

v,.^-.     ;...'..  : 
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SCHEDULE  ll.--continued. 

CHAPTKR  v.— ABETMENT -confinteerf. 


113 


114 


115 


Offence. 


Abetment  of  <fcny 
offence,  when  an 
effect  is  caused  by 
the  act  abetted 
different  from  that 
intended  by  the 
abettor. 


Abetment  of  any 
offence,  if  abettor 
is  present  when 
offence  is  commit^ 
ted. 

Abetment  of  an  of- 
fence punishable 
with  death  or 
transportation  for 
life,  if  the  offence 
be  not  committed 
in  conBequence  of 
the  abetment. 

K  an  act  which 
causes  harm  be 
done  in  conse- 
quence of  the 
abetment. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a 

warrant  or  a 

summons  shflll 

ordinarily  issue 

in  the  first 

instance. 


May  arrest 
without  war- 
rant, if  arrest 
for  the  of- 
fence abetted 
may  be  made 
without  war- 
rant, but  not 
otherwise. 

Ditto 


Ditto 


Ditto 


According  as 
a  warrant  or 
s  u  m  mens 
may  issue  for 
the  offence 
abetted. 


Ditto 


Ditto 


Ditto 
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SCHEDULE  Tl.—c(mlinuedL 

CHAPTER  V^ABETMENT— <»n<fntt«rf. 


Whether 

bailable  oar 

not 


According 
as  the  oi- 
f  ence  abet- 
ted is  bail- 
able or  not. 


mtto 


Not  bailable 


6 


Whether 
compound' 
able  or  not. 


Punishment 

under  the  Indian 

Penal  Code, 


According 
as  the  of- 
fence abet- 
ted is  com- 
poundable 
or  not* 


Ditto 


Ditto 


Ditto 


Ditto 


The  same  puniah' 
mentasforthe 


mitted. 


Ditto 


8 


By  what  Court 
triable. 


Imprisanment  of 
either  descrip- 
tion for  7  years 
and  fine. 


Impirisomnentof 
either  descrip- 
tion for  14  years 
and  fine. 


The  Court  by 
which  the  of- 
fence abetted 
ia  triable. 


Ditto, 


Ditta 


Ditto, 
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SCHEDULE  II.— continued. 

CHAPTER  v.— ABETMENT.— coniemterf. 


1 

2 

3 

4 
Whether  a 

^ 

Whether,  the 

warrant  or  a 
summons  shall 

1 

Offence. 

police  mEiy 
arrest  without 

ordinarily  issu« 
in  the   first 

warrant  or  not. 

instance. 

116 

Abetment  of  an  of - 

May  arrest 

According   as 

fenpe    punishable 

Y^ithout  war- 

a warrant  or 

with        imprison- 

rant, if  airest 

sum  mons 

ment,  if    the    of- 

for   the    of- 

may issue  for 

fence  be  not  com- 

fence abetted 

the     offence 

mitted    in   conse- 

maybe made 

abetted. 

quence     of      the 
abetment. 

witheut  war- 
rant, but  not 
otherwise. 

If   thQ   abettor   or 

Ditto 

Dittq 

the  person  abetted 

be  a  public  servant 

whose  duty  it  is 

to    prevent      the 

offence. 

417 

Abettii^g  the  com- 
mission  of  an  of- 
fence by  the  pub- 
lic,   or  by    more 

Ditto 

DittQ 

than  ten  persons. 

I 
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SCHEDULE  II.— continued. 

CHAPTER  v.— ABETMENT— ttm^intwd. 


Whether 
bailable  or 
not 


According  as 
the  offence 
abetted  is 
bailable  or 
not. 


Ditto 


Whether 
compound- 
able  or  not. 


Ditto 


According  as 
the  offence 
abetted  is 
componnd- 
ableornot. 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


Ditto 


16 


Imprisonment 
extending  to  a 
quarter  part  of 
*he  longest 
term,  and  of 
any  descrip- 
tion, provided 
for  the  offence, 
or  fine,  or  both. 

Imprisonment 
extending  to 
half  of  the 
longest  term, 
and  of  any  des- 
cription, pro- 
vided for  the 
offence,  or  fine, 
or  both. 

Imprisonment  of 
either  descrip- 
tion for  3  years, 
or  fine,  or  both. 


8 


By  what  Court 
triable. 


which  the  of- 
fence abetted 
is  trial^le. 


Ditto. 


Ditto. 
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SCHEDULE  lJ.~c<mtinued, 
CHAPTER  v.— ABETMENT.— co»«»«ti«f. 


Offence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a  war- 
rant (»  a  mm- 

rnons  shall 
cordinarily  issue 

in  the  first 
instance. 


118 


119 


Ck)ncealing  a  design 
to  commit  an  of- 
fence punishable 
with  death  or 
transportation  for 
life,  if  the  offence 
be  committed. 


If  the  offence  be  not 
committed. 


A  public  servant 
concealing  a  de- 
sign te  commit  an 
offenoe  which  it 
jbi  hit  duty  to  pre- 
vent,  if  the  offenoe 
be  committed. 


If  the  -o£fence  be 
punishftble  with 
death  or  transpor- 
tation-for  life. 


May  arrest 
withoutwar* 
rant  if  arrest 
for  the  of- 
fence abetted 
may  be  made 
without  war- 
rant, but  not 
otherwise. 


Ditto 


According  as 
a  warrant  or 
summo  DS 
may  issue  for 
the  offenoe 
abetted. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
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SCHEDULE  n.~<sontmued. 


5 

6 

7 

8 

Whether 
bailable  or 
not 

Whether 
compound* 
able  or  not. 

Pnnishment 

under  the  Indian 

Penal  Code. 

By  what  Court 
triable. 

Not  bailable 

Ace  ording 
as  the  of- 
fence abet- 
ted is  com- 
poundable 
or  not. 

Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 

The  Court  by 
which  the  of- 
f  enoe  abetted 
is  triable. 

Ditto 

Ditto 

Impriscmment  of 
either  descrip- 
tion for  3  years 
and  fine. 

Ditto. 

According  as 
the  offence 
abetted  is 
bailable  or 
not. 

Ditto 

Imprisonment  ex- 
tending to  half 
of  the  longest 
term,    and  of 
any  description, 
provided      for 
the  offence,  or 
finQ,  or  both. 

Ditto. 

Not  bailable 

Ditto        ... 

Imprisonment  of 
either  descrip- 
tioifi     for      10 

Ditto. 

years.                 1 
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SCHEDULE  IL— continued. 

CHAPTER  v.— ABETMENT.— <Jow*wee«l- 


2 


120 


Offence. 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


If  the  offence  be  not 
oonunitted. 


Concealing  a  design 
to  commit  an  of- 
fence punishable 
with  imprison- 
ment, if  the  of- 
fence be  commit* 
ted. 

If  the  offence  be  not 
committed. 


Whetherawar- 
rant  or  a  sum- 
mons shall 
ordinarily  issue 
in  the  first 
instance. 


May  arrest 
without  war- 
rant if  arrest 
for  the  of- 
fence abetted 
may  be  made 
witSiout'war- 
rant,  but  not 
otherwise. 

Ditto 


Ditto 


According  as 
a  warrant  or 
s  u  mmon  s 
may  issue  for 
the  offence 
abetted. 


Ditto 


Ditto 
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SCHEDULE  IL— continued. 

CHAPTER  v.— ABETMENT.— concittdeef. 
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5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

bailable  or 

compotmd- 

onder  the  Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

According 
as  the  of- 

According 
as  the  of. 

Imprisonment 

The  Court  by 

extending  to  a 

which       the 

fence  abet- 

fence abet- 

quarter part  of 
the     longest 

offence  abet- 

ted is  bail- 

ted  is  com- 

ted  is  triable. 

able  or  not 

poundable 

term,    and    of 

or  not. 

any  description, 
provided      for 
the  offence,  or 
fine,or  both. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment 
extending      to 
one-eighth  part 
of  the  longest 
term,    and    of 
the  description, 
provided      for 
the  offence,  or 
fine,  or  both. 

Ditto. 
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SCHEDULE  U.— continued. 
CHAPTER  VI.— OFFENCES  AGAINST  THE  STATE. 


1 

2                            3 

'  1 

Whether  the 

Whether  a  wa« 
rant  or  a  sumS 

d 

police  may- 

m^ons  shall    '  * 

1 

Offence. 

arrest  without 

ordinarily  issue! 
in  the  first 

1 

warrant  or  not. 

m 

instance. 

-     121 

Waging  or  attempt- 

Shall  not  ar- 

Warrant     ... 

ing   to  wage  war, 

rest  without 

or    abetting    the 

warrant. 

•     ■ 

waging    of    war, 
against  the  Queen. 

121A 

Conspiring  to  com- 
mit certain  offen- 
ces   against      the 

Ditto 

Ditto 

State. 

• 

122 

Collecting  arms, 
&c.,  with   the   in- 
tention of  waging 
war    against    the 

Ditto 

Ditto 

i' 

Queen. 

! 

123 

Concealing  with  in- 
tent to  facilitate  a 
design     to    wage 
war. 

Ditto 

Ditto 
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SCHEDULE  It— continued. 
GHAMEaet  Vl  OPFBKCBS  AGAINST  THE  8TATBL 


5 

« 

7 

8 

Whether 

Wliether 

Punisbmepat 

BywhatOaurt 

oompoand- 

nnder  the  Indian 

triable. 

not. 

able  or  not. 

PteoalCode. 

Kot  bailable 

Ifol     ^ni- 

Death,  or  trans- 

Court of  Sea- 

poondable. 

portation     for 
life,  and  forfei- 

sion. 

ture    of     pro- 

petty. 

Ditto 

Ditto 

l^snsportation 
for  life  or  any 
shorter  temi,or 
imprisonment 
of  either  des- 
cription for  10 
years. 

Ditto. 

Ditto 

Ditto       ... 

Transportation 
fof  life,  or  im- 
priaonment   of 
either  descrip- 
tioin      for     10 
years,  and    or- 
feitnre  of  pro- 

Ditto.   • 

. 

perty, 

Ditto 

Ditto 

Imprisonment  of 

Ditto. 

I 

either  descrip- 
tion      for     10 

years  and  fine. 

Digit 
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SCHEDULE  IL—Gontinued. 
CHAPTEB  VI.  OFFENCES  AGAINST  THE  STATE— coiKti. 


124 


124A 


125. 


126 


Offence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Assanlting*  Governor 
General,  Governor, 
&c.,  with  intent  to 
compel  or  restrain 
the  exercise  of  any 
lawful  power. 

Exciting,  or  attempt- 
ing to  excite, 
disaffection. 


Waging  war  against 
any  Asiatic  rower 
in  alliance  or  at 
peace  with  the 
Queen,  or  abetting 
the  waging  of  such 


Committing  depre- 
dation on  the  ter- 
ritories of  any 
Power  in  alliance 
or  at  peace  with 
the  Queen. 


4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


Ditto 
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SCHEDULE  IL— continued. 

CHAPTER  VI.  OFFENCES  AGAINST  THE  STATB—eonlA 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

bailable  or 

compound- 

underthe  Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

Not  bailable. 

Not      com- 

Imprisonment  of 
either  descrip- 

Court   ol  Ses- 

poundable. 

sion. 

tion  for  7  years 

and  fine. 

Ditto 

Ditto 

Transportation 
for  life  or  for 
any  term  and 
fine,or  imprison- 
ment of  either 
description  for 
3    years     and 
fine,  or  fine. 

Ditto. 

Ditto 

Ditto 

Transportation 
for  life  and  fine, 

Ditto.    . 

or      imprison- 

ment of  either 

description  for 

7  years  and  fine, 

or  fine. 

Ditto 

Ditto 

Imprisonment  of 
either  descrip- 
tion for  7  years 
and    fine,   and 
forfeiture     of 
certain  proper- 
ty. 

Ditto. 
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SCHEDULE  II.— eon^inueci. 

CHAPTER  VL  OFFENCES  AGAINST  THE  STATE— concW. 


I 


1 

2 

3 

4 

Whether  the 

Whether  a 
warrant  or  a 

1 

Offence. 

police  may 
arrest  without 
warrant  or  not. 

summons  shall 

ordinarily  issue 

in  the  first 

CO 

instance. 

127 

Receiving  property 
taken  by  war  or 

Shall  not  ar- 
rest without 

Warrant 

depredation  men- 

WaArrant. 

tioned  in  sections 

125  and  126. 

128 

Public  servant  vo- 
luntarily allowing 
prisoner  of  State 
or  War  in  his  cus- 
tody to  escape. 

Ditto 

Ditto 

129 

Public  servant  neg- 
ligently  suffering 
prisoner   of  State 
or  War  in  his  cus- 
tody to  escape. 

Ditto 

Ditto 

130 

Aiding   escape    of, 
rescuing    or   har- 
bouring, such  pri- 
soner, or  offering 
any  rfesistance  to 
the    recapture   of 

Ditto 

Ditto 

'\ih 

such  prisoner. 
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SCHEDULE  n.— continued. 
CHAPTER  VI.  OFFENCES  AGAINST  THE  STATE— <»iwW. 


Whether 

bailable  or 

not. 


Not  bailable. 


Ditto 


Bailable    .. 


Not  bailable 


Whether 
oompound- 
able  or  not. 


Not      com* 
poimdable. 


Ditto 


Ditto 


Ditto 


PtLnishment 

under  the  Indian 

Penal  Code. 


I  m  p  r  ieonment 
of  either  des- 
cription for  7 
years  and  fine, 
and  forfeiture 
of  certain  pro- 
perty. 

Transportati  o  n 
for  life,  or  im- 
prisonment of 
either  descrip- 
tion for  10 
years,  and  fine. 

Simple  imprison- 
ment for  3 
years  and  fine. 


Transportation 
for  life,  or  im- 
prisonment of 
either  descrip^ 
tion  for  10  years, 
and  fine. 


8 


By  what  Court 
triable* 


Court  of  Ses- 
sion. 


Ditto. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  first  class. 

Court  of  Ses- 
sion. 


,y  Google 


886 


THB  CODE  OF  CRIMINAL  PROCEDUBIS. 


SCHEDULE  IL— continued. 

CHAPTER  Vn.  OFFENCES  RELATING  TO  THE  ARMY 
AiND  NAVY. 


I 


131 


132 


133 


134 


Offence. 


Abetting  mutiny, 
or  attempting  to 
seduce  an  officer, 
soldier  or  sailor 
from  his  allegiance 
or  duty. 


Abetment  of  mutiny, 
if  mutiny  is  com- 
mitted in  conse- 
quence thereof. 


Abetment  of  an  as- 
sault by  an  officer, 
soldier  or  sailor  on 
bis  sui>erior  officer, 
when  in  the  exe- 
cution of  his  office. 


Abetment  of  such 
assault,  if  the  as- 
sault is  committed. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


May  arrest 
without  wai^ 
rant. 


Ditto 


Ditto 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Warrant 


Ditto 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  IL— continued. 
CHAPTER  Vn.  OFFENCES  RELA  TING  TO  THE  ARMY 

AND  NAVy. 


Whether 
bailable  or 
not. 


Not  bailable. 


Ditto 


Ditto 


Whether 
compound- 
able  €T  not. 


Not    com- 
poundable. 


Ditto 


Ditto 


iHtto 


11  .11... 


Ditto 


Punishment 

under  the  Indi«a 

Penal  Code. 


Transportation 
for  Ufe,  or  im- 
prisonment of 
either  descrip- 
tion for  10  years, 
and  fine. 


Death,  or  trans- 
portation for 
life,orimprisont 
ment  of  either 
description  for 
10  years,  a«d 
fine. 

Imprisonment  of 
either  descrip- 
tion for  3  years 
and  fine, 


Imprisonifient  of 
either  descrip- 
tion for  7  years 
and  fine. 


8 


By  what  Court 
triable. 


Court  of  Ses- 
sion. 


Ditto. 


Court  of  Ses- 
sion, Presi- 
dency Ma- 
gistrate or 
Magistrate  of. 
the  first  class. 


Court  of   Ses- 
sion. 


,y  Google 
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SCHEDULE  IL— continued. 

CH  AFTER  VII.  OFFENCES  RELATING  TO  THE  ARMY 
AND  NAVY. 


■.- 


1 

2 

3 

4 

Whether  the 

Whether  a 
warrant  or  a 

§ 

'3 

Oflfence. 

police  may 
arrest  without 
warrant  or  not. 

summons  shall 

ordinarily  issue 

in  the   first 

^ 

instance. 

135 

Abetment    of     the 

May       arrest 

Warrant 

desertion     of    an 

without  war- 

officer, soldier  or 

rant. 

sailor. 

136 

Harbouring  such  an 
officer,  soldier   or 
sailor     who      has 
deserted. 

Deserter    concealed 

Ditto 

Ditto 

137 

Shall  not  ar- 

Summons 

on  board  merchant- 

rest  without 

vessel,       through 

warrant. 

negligence  of  mas- 

ter or    person  in 

charge  thereof. 

138 

Abetment  of  act  of 

May  ar.res  t 

wayrmit 

insubordination  by 

without  war- 

an officer,  soldier 

rant 

or  sailor,  if  the  of • 

fence  be  commit-  | 

f 

ted  in  consequence. 

140 

Wearing    the  dress 
or    carrying    any 

Ditto 

Summons     ... 

token  used    by  a 

. 

soldier,  with  intent 

that  it  may  be  be- 

lieved that  he  is 

such  a  soldier. 

,y  Google 
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SCHEDULE  IL^continued. 
CHAPTFR  Vn.  OFFENCES  RELATING  TO  THE  ARMY 

AND  NAVY. 


Whether 

bailable  or 

not. 


Bulable 


Ditto 


Ditto 


Ditto 


Ditto 


^^vna 


6 


Whether 
compon&d- 
able  or  not 


Punishment 

under  the  Indian 

Penal  Code. 


Not        com- 
poundable. 


Ditto 


Ditto 


Ditto 


Ditto 


Imprisonment  of 
either  descrip- 
tion for2  years, 
or  fine,  or  both. 


Ditto 


Fine  of    500 
rupees 


8 


By  what  Court 
triable. 


Presidency  Ma- 
gistrate or 
Magi  at  rate 
of  the  first 
or  second 
class. 

Ditto. 


Ditto. 


Imprisonnidat  of    Ditto, 
either  descrip- 
tion    for     6 
months,  or  fine, 
or  both. 


Imprisonment  of 
either  descrip- 
tion for  3 
months,  or  fine 
of  500  rupees, 
or  both. 


Any     Magis- 
trate. 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER  VIIL  OFFENCES  AGAINST  THE  PUBLIC 
TRANQUILLITY. 


1 

2 

3 

4 

1 

Ofence. 

Whether  the 

police  may 

arrest  without 

warrant  on  not. 

Whether  a 
warrant  or  a 
summons  shall 
ordinarily  issue 

in  the  first 
instance. 

143 

Being  member    of 
an    unlawful    as- 
sembly. 

May    arrest 
without  war- 
rant. 

Summons 

lu 

Joining  an  unlawful 
assembly     armed 
with  any    deadly 
weapon. 

Pitto 

Warrant 

146 

Joining  pr  continu- 
ing in  an  unlaw- 

Ditto 

Ditto        ..: 

ful  assembly, 
knowing    that   it 
has  been  command- 
ed to  disperse^ 

147 

Rioting 

Ditto 

Ditto 

148 

Riotine,    armed 
w  i  t  h    a   deadly 

Ditto 

Ditto 

weapon. 

,y  Google 
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SCHEDULE  11,— continued. 

CHAPTER  Vin.— OFFENCES  AGAINST  THE  PUBLIC 
TRANQXJILLITT-C(wi»«w!d. 


Whether 

bailable  or 

not. 


Bailable   .. 


Ditto 


Ditto 


Ditto 
Ditto 


6 


Whether 
compound- 
able  or  not. 


Not    com- 
ponudable. 


Ditto 


Ditto 


Ditto 
Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


16 


Imprisonment  of 
either  descrip- 
tion for  6 
months,  or  fine, 
or  both. 

Imprisonment  of 
either  descrip- 
tion for  2  years, 
or  fine,  or  both. 


Ditto 


Ditto 

Imprisonment  of 
either  descrip- 
tion for  3  years, 
or  fine,  or  both. 


8 


By  what  Court 
triable. 


Any     Magis- 
trate. 


Ditto. 


Ditto. 


Ditto. 

Court  of  Ses- 
sion, Presi- 
dency Ma- 
gistrate or 
Magis  t  r  a  tf> 
of  the  ^ 
clas^ 


d  by  Google 
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SCHEDULE  IL--continued. 

CHAPTER  VUL— OFFENCES  AGAENST  THE  PUBLKT 
TRANQUILLITY— con«rM*€<i. 


I 


149 


150 


151 


Oflfenoe. 


3 

Whether  the 
police  may  ar- 
rest without 
warrantor  not. 


A 


If  an  offence  be  com- 
mitted by  any 
member  of  an  un- 
lawful assembly, 
every  other  mem- 
ber of  such  as- 
sembly shall  be 
guilty  of  the  of- 
lence. 

Hiring,  engaging  or 
employing  persons 
to  take  part  in  an 
unlawful  assembly. 


Knowingly  joining 
or  continuing  in 
any  assembly  of 
five  or  more  per- 
sons after  it  has 
been  commanded 
to  dispeise. 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


According  as 
arrest  may 
be  made  with- 
out warrant 
for  the  of- 
fence or  not. 


May  arrest 
without  war- 
rant* 


Ditto 


According  as  a 
warrant  or 
sum  mon  & 
may  issue 
for  the 
offence. 


Accor^ng  tO' 
the  offence 
committed  by 
the  person 
hired,  en- 
gaged or  em- 
ployed. 


Summons 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER  Vm.— OFFENCES  AGAINST  THE  PUBLIC 
TRANQTTILLITY— <»»«ntt««. 


Whether 

bailable  or 

not. 


According  as 
the  offence 
is  bailable 
or  not. 


Ditto 


Whether 
compound' 
able  or  not. 


Not    com- 
poundable, 


Ditto 


Bailable    ... 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


By  what  Court 
triable. 


The  same  aa  for 
the  offence. 


The  Court  by 
which  the  of- 
fence is  tri- 
able. 


The  same  as  for  Ditto, 
a  member  of 
such  assembly, 
and  for  any  of- 
fence commit- 
ted by  any 
member  of 
such  assembly. 


I  m  p  r  isonment 
of  either  des- 
cription for  6 
monthSyOrfine, 
or  both. 


Any     Magi^ 
trate. 


t 
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SCHEDULE  IL—contimied. 

CHAPTER  Vm.— OFFENCES  AGAINST  THE  PUBLIC 

TRANQUILLITY— oow<i»M€d. 


1 

2 

3 

4 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

Whether  a 
warrant  or  a 

1 

Offence. 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 

162 

Assaulting   or    ob- 

May arrest 

Warrant 

structing     public 

without  war- 

servant when  sup- 

rant. 

pressing  riot,  &;c. 

163 

Wantonly       giving 
provocation    with 
intent  to  cause 
riot,  if  rioting  h^ 
committed. 

Ditto 

Ditto 

If  not  committed  ... 

Ditto 

Summons      .. 

164 

Owner  or  occupier 

Shall  not  ar- 

Ditto 

of  land  not  giving 
info^matib^        of 

rest  without 

warrant. 

riot,  &c. 
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SCHEDULE  U,— continued. 

CHAPTER  Vni.-  OFFENCES  AGAINST  THE  PUBLIC 
TRANQUILLITY— am<twfied. 


Whether 

bailable  or 

not 


Bailable 


Ditto 


Whether 
compound- 
able  or  not. 


Ditto 


Ditto 


Not      com> 
poundable. 


Ditto 


Punishment 

nnder  the  Indian 

Penal  Code. 


Ditto 


Ditto 


Imprisonment 
of  either  des- 
cription for  3 
years  ,or  fine, 
or  both. 


Imprison  m  e  n  t 
of  either  des- 
cription for  1 
year,  or  fine,or 
both. 


I  m  p  r  isonment 
of  either  des- 
cription for  6 
months,or  fine, 
or  both. 

Fine  of  1,000 
rupees. 


By  what  Court 
triable. 


Court  of  Ses- 
sion, Presi- 
dency Maj?is- 
trate  or  Ma- 
gistrate of 
the  first  class. 

Any  Magieh 
trate. 


Ditto. 


Pre  s  i  d  e  n  c  y 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTB»  Vm— OFFENCES  AGAINST  THE  PUBUO 
TEANQXTILLIT  Y  ^amtinued. 


1 

2 

3 

4 

Whether  the 

Whether  a 
warrant  or  a 

1 

Offence. 

police  may 
arrest  without 
warrant  or  not. 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 

155 

Person  for     whose 

Shall  not  ar- 

SummoiiB 

benefit  or  on  whose 

rest  without 

behalf  a  riot  takes 

warrant. 

place  not  using  all 
lawful    means  to 

prevent  it. 

156 

Agent  of  owner  or 
occupier  for  whose 
benefit  a  riot    Is 

Ditto 

Ditto 

committed     not 

using    all    lawful 

means  to  prevent 

it. 

157 

Harbouring  persons 

May    arrest 
without  war- 

Ditto 

hired  for  an  un- 

lawful assembly. 

rant. 

158 

Being  hired  to  take 
part  iu  an  unlaw- 
ful   i^embly    or 

Ditto 

Ditto 

riot. 

• 

,y  Google 
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SCHEDULE  IL-^ontinued. 

CHAPTEE  Vin.~0FFKNCE8  AGAINST  THE  PUBLIC 
TRANQUILLITY— «m«iiti«i. 


5 

6 

7 

8 

Whether 

bailable  or 

not 

Whether 
ccmpound- 
able  or  not. 

Punishment 

under  the  Indian 

Penal  Ck>de. 

By  what  Court 
triable. 

Bfulable  ... 

Not     com- 
ponndable. 

Fine 

Pre  B  i  d  e  n  c  y 
Magistrate  or 
Magistrate  of 
the  first     or 
second  class. 

Ditto 

Ditto 

Wtto 

Ditto. 

Ditto 

Ditto 

Imprisonment 
of  either  des- 
cription for  6 
months,  or  fine, 

or  both. 

• 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

,y  Google 
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SCHEDULE  IL—contimied. 

CHAPTER  VIII.— OFFENCES  AGAINST  THE  PUBLIC 
TRANQUILLITY—conciwded. 


1 

1 

2 
Offence. 

3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 

leo 

Or  to  go  armed    ... 
Committing  affray. 

May     arrest 
witiiout  war- 
rant. 

Shall  not  ar- 
rest withont 
warrant. 

Warrant 
Summons 

CHAPTER  IX.— OFFENCES  BY  OR  RELATING  TO 

PUBLIC  SERVANTS. 

161 

Being  or  expecting 

Shall  not  ar- 

Summons 

to  be  a  public  ser- 

rest without 

vant,  and  taking 

warrant 

a        gratification 

other   than  legal 

remuneration     in 

respect  of  an  oflBi- 
cial  act. 

,y  Google 
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SCHEDULE  II.— eontimbed. 

CHAPTER  Vni—OFFENCES  AGAINST  THE  PUBLIC 
TBANQUILLITY-concittderf. 


Whether 

bailable  or 

not. 


Bailable  .. 


Ditto 


6 


Whether 
compound- 
able  or  not. 


Not    com- 
poundable. 


Ditto 


Pnniahment 

under  the  Indian 

Penal  Code. 


8 


Bj  what  Court 
triable. 


Imprisonment 
of  either  des- 
cription for  2 
year8,or  fine,or 
both. 


Imprisonment 
of  either  des- 
cription for  1 
month,  or  fine 
of  100  rupees, 
or  both. 


Pre  8  i  d  e  n  c  y 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


Any    Magis- 
trate. 


CHAPTER  IX-OFFENCES  BY  OR  RELATING  TO 
PUBLIC  SERVANTS. 


Imprison  m  e  n  t 
of  either  des- 
cription for  3 
years,  or  fine, 
or  both. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  first  class. 


,y  Google 
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SCHEDULE  II.— continued. 

CHAPTER  IX.— OFFENCES    BY  OR  RELATING   TO 
PUBLIC  SERVANTS— conewtt(!d 


1 

2 

3 

4 

Whether  the 

Whether  a  war- 

1 

Offence. 

police  may 
arrest  without 
warrant  or  not. 

r^t  or  a  sum- 
mons shall 
ordinarily  issue 
in  the  first 

instance. 

162 

Takingra  gratifica- 

Shall not  ar- 

Summons 

tion  in  order  by 

rest  without 

corrupt  or  illegal 

warrant. 

means  to  influence 

a  public  servant. 

163 

Taking  a  gratifica- 
tion lor  the  exer- 

Ditto 

Ditto 

cise    of    personal 

influence  with    a 

public  servant. 
Abetment  by  public 
servant     of     the 

164 

Ditto 

Ditto 

offences- defined  in 

the  last  two  pre- 

ceding clauses 

with  reference  to 

himself. 

165 

Public  servant  ob- 
taining any  valu- 
able thing  without 
consideration, 
from  a  person  con- 

ceedingorbusmess 
transacted  by  such 
public  servant. 

Ditto 

Ditto 

,y  Google 
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SCHEDULE  IL— continued. 


CHAPTER  IX.— OFFENCES  BY  OR  RELATING  TO 
PUBLIC  SERVANTS— con«nM«i. 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 
triable. 

bailable  or 

compound- 

under  the  Indian 

not 

able  or  not. 

Penal  Code. 

Bailable  ... 

Not    com- 

ImpriRon  m  e  n  t 
01  either  des- 

Court  of  Ses- 

poundable. 

sion,     Presi- 

cription for  3 

dency  Magis- 
trate or  Ma- 

years,  or  fine. 

or  both. 

gistrate       of 
the  first  class. 

Ditto 

Ditto 

Simple      impri- 

Presidency 

prisonment  for 

Magistrate  or 

1  year,  or  fine, 

Magistrate  of 

or  both. 

the  first  class. 

Ditto        ... 

Ditto 

Imprison  m  e  n  t 
of  either   des- 

Court  of    Ses- 

sion,     Presi- 

cripton for    3 

dency  Magis- 
trate or  Ma- 

years, or  fine, 

or  both. 

gistrate       of 
the  first  class. 

Ditto 

Ditto 

Simple      impri- 

Presidency. 

sonment  for  2 

Magistrate  or 

years,  or  fine, 

Magistrate  of 

or  both. 

the    first    or 
second  class. 

,y  Google 
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SCHEDULE  lL---^ntinued. 

CHAPTER  IX.— OFFENCES  BY  OR  RELATING    TO 
PUBLIC  Sl^RY ANTS— continued. 


I 


166 


167 


168 


169 


Offence. 


Whether  the 

X)olice  may 

arrest  without 

warrant  or  not. 


Public  servant  dis- 
obeying a  direction 
of  the  law    with 
intent  to  cause  in- 
jury to  any  person. 

Public  servant  fram- 
ing an    incorrect 
document       with 
intent  to  cause  in- 
jury. 


Public  servant  un- 
lawfully engaging 
in  trade. 


Public  servant  un- 
lawfully buying  or 
bidding  for  pro- 
perty. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Ditto 


Ditto 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Summons 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  n.'^continued. 

CHAPTEE IX.— OFFENCES  BY  OR  RELATING  TO 
PUBLIC  SERVANT&-coi«tntt«d. 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

bailable  or 

compound- 

under  the  Indian 

triable. 

not. 

able  or  not. 

Penal  Ckxie. 

Bailable  ... 

Not      oom- 

Simple  impriaon- 

Presidenc  y 

poundable. 

ment    for     1 

Magistrate  or 

year,  or  fine,  or 

Magistrate  of 

both. 

the  first  or 
second  class. 

Ditto 

Ditto 

Imprisonment  of 

Court  of    Ses- 

either descrip- 

sion,     Presi- 

tion for  3  years. 

dency  Magis- 

or fine,  or  both. 

trate  or  Ma- 
gistrate of 
the  first  class. 

Ditto 

Ditto 

Simple  imprison- 

Presidenc y 

ment  for  1  year, 

Magistrate  or 

or  fine,  or  both. 

Magistrate  of 
the  first  class. 

Ktto       ... 

Ditto 

Simple  imprison- 
ment for  2  years, 
pr  fine,  or  both, 
and  confiscation 
of  property,   if 

Ditto. 

purch^s^d. 

,y  Google 
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SCHEDULE  n,— continued. 

CHAPTER  IX.— OFFENCES  BY  OR  RELATING  TO 
PLTBLIC  SERVANTS— cowdwdft^. 


1 

2 
Offence. 

3 

Whether  the 

police  may 

arrest  without 

warrantor  not. 

4 

Whether  a  war- 
rant or  a  sum- 
mons shall 
ordinarily  issue 
in  the  lirst 
instance. 

170 

171 

Personating  a  public 
servant. 

Wearing    garb    or 
carrying    token 
used     by     public 
servant  with  frau- 
dulent intent. 

May  arrest 
without  war- 
rant. 

Ditto 

Warrant       ... 
Summons 

CHAPTER  X.— CONTEMPTS  OF  THE  LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS. 


172 


Absconding  to  avoid 
service  of  summons 
or  other  proceed- 
ing from  a  public 
servant. 

If  summons  or 

notice  require  at- 
tendance in  per- 
son, kc,  in  a  Court 
of  Justice. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Summons 


Ditto 


,y  Google 
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SCHEDULE  U.— continued. 

CHAPTER  IX.--OFFENCES  BY  OR  RELATING  TO 
PUBLIC  SERVANTS— concluded. 


Whether 

bailable  or 

not. 


Bailable 


Ditto 


Whether 
compound- 
able  or  not. 


Not    com- 
poundable. 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


Impriscttiment  of 
either  de8crip> 
tion  for  2  years, 
or  fine,  or  both. 

Imprisonment  of 
either  descrip- 
tion for  3 
months,  or  fine 
of  200  rupees, 
or  both. 


By  what  Court 
triable. 


Any       Magis- 
trate. 


Ditto. 


CHAPTER  X.-CONTEMPTS  OF  THE  LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS, 


Bailable 


Ditto 


Not    com- 
poundable. 


Ditto 


Simple  impri- 
sonment for  1 
month,  or  fine 
of  600  rupees, 
or  both. 

Simple  impri- 
sonment for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 


Any 
trate. 


Ditto. 


Magxs- 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER    X.— CONTEMPTS    OF     THE     LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS— confMiwcd 


1 

2 

3 

4 

1 

Offence. 

Whether  the 

police  may 

arrest  without 

warrant  or  not 

Whether  a  war- 
rant or  a  sum- 
mons  shall 
ordinarily  issue 
in  the  first 

s 

instance. 

173 

Preventing  the  ser- 
vice or  the   affix- 
ing  of   any   sum- 
mons or  notice,  or 
the  removal  of  it 
when  it  has  been 
affiixed,    or     pre- 
venting     a     pro- 
clamation. 

Shall   not  ar- 
rest without 
warrant. 

Summons 

If    summons,    &o. , 
require  attendance 
in  person,  &c.,  in 
a  Court  of  Justice. 

Ditto 

Ditto 

174 

Not      obeying      a 
legal  order  to  at- 
tend at  a  certain 
place  in  person  or 
by  agent,  or  de- 
partiing  therefrom 
without  authority. 

Ditto 

Ditto 

If  the  order  require 
personal     attend- 
ance,  «&c.,     in    a 
Court  of  Justice, 

Ditto 

Ditto 

,y  Google 
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SCHEDULE  n.— continued. 

CHAPTER    X.— CONTEMPTS    OF     THE     LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS— wUimied. 


5 

6 

7 

8 

Whether 

Whether 

Panishiiiant 

By  what  Court 

bailable  or 

compound- 

tmder  the  Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

Bailable    ... 

Not      com- 

Simple      impri- 

Presidency 

poundable. 

sonment  for  1 

Magistrate  or 

month,  or  fine 

Magistrate  of 

of  600  rupees, 

the    first    or 

or  both. 

second  class. 

Ditto 

Ditto 

Simple      impri- 
sonment for  6 
months,  or  fine 
of  l^OOOmpees, 
or  both. 

Ditto. 

Ditto 

Ditto 

Simple      impri- 

Any    Magis- 

sonment for  1 

trate. 

month,  or  fine 

of  600  rupees, 

% 

or  both. 

» 

Ditto 

Simple      impri- 
sonment for  6 
months,  or  fine 
of  1,000  rupees. 

Ditto. 

or  both. 

17 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER    X.— CONTEMPTS     OF     THE     LAWFUL 
AUTHORITY  OF  PUBLIC    SERVANTS— continued. 


Offence. 


175 


Intentionally  omit- 
ting to  produce  a 
docnment  to  a 
public  servant  by 
a  person  legally 
bound  to  produce 
or  deliver  such  do- 
cument. 


If  the  document  is 
reauired  to  be 
proauced  in  or 
delivered  to  a 
Court  of  Justice. 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Shall  not  ar- 
rest without 
warrant. 


Whether   a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the   first 

instance. 


Summons 


Ditto 


Ditto 
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SCHEDULE  U.—continued. 

CHAPTER    X.— CONTEMPTS    OF    THE    LAWFUL 
AUTHORITY  OF  PUBLIC  S^BYASTS- continued. 


Whether 

bailable  or 

not. 


Bailable 


^tto 


Whether 
compound- 
able  or  not. 


Punishment 

under  the  Indian 

Penal  Code. 


Not      com- 
poundable. 


Ditto 


Simple      impri- 
sonment for  1 
month,  or  fine 
of  500  rupees, 
or  both. 


Simple      impri 
sonment  for  6 
months,  or  fine 
of  1 ,000  rupees, 
or  both. 


By  what  Court 
triable. 


The  Court  in 
which  the 
offence  is 
commit  ted, 
subject  to 
the  provi- 
B  i  o  n  8  of 
Chapter 
XXXV;  or, 
if  not  com- 
mitted in  a 
Court,  a  Pre- 
sidency Ma- 
gistrate or 
Magis  trate 
of  the  first 
or  se  c  o  n  d 
class. 


Ditto. 
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SCHEDULE  IL— continued. 


1 


CHAPTER     X.— CONTEMPTS      OF    THE    LAWFUL 
AUTHORITY  OF  PUBLIC  SE  RY ANTS— continued. 


1 

2 

3 

4 

Whether  the 

Whether  a 

police  may 
arrest  without 
\yarrant  or  not. 

warrant  or  a 

1 

Offence. 

summons  shall 

ordinarily  issue 

in  the  first 

m 

instance. 

176 

Intentionally  omit- 

Shall not    ar- 

Summons. 

ting  to  give  notice 

rest  without 

or  information  to 

warrant. 

a  public    servant 

by    a  person    le- 

gally   bound     to 

give  such    notice 

or  information. 

If  the  notice  or  in- 

Ditto 

Ditto 

formation  requir- 

ed    respects     the 

commission  of  an 

offence,  &c. 

177 

Knowingly  furnish- 
ing false  informa- 
tion to    a    public 
servant. 

Ditto 

Ditto 

If  the  information 

Ditto 

Ditto 

required    respects 

the  commission  of 

an  offence,  ^c 
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SCHEDULE  II.— continued. 

CHAPTER    X.-CONTEMFrS    OF      THE    LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS— «m<*»u€d. 


Whether 
bailable  or 
not. 


Bttlable 


Ditto 


Ditte 


IHtto 


"Whether 
compound- 
able  or  not. 


Not      com- 
poundable. 


Ditto 


Ditto 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


Simple  imprison- 
ment  for  1 
month,  or  fine 
of  500  rupees, 
or  both. 


Simple  impri- 
sonment for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 


Ditto 


Imprisonment  of 
either  descrip- 
tion   for    two 
years,  or  fine, 
or  both. 


By  what  Court 
triable. 


Presideney 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


Ditto. 


Ditto 


Ditto. 


,y  Google 
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SCHEDULE  IL— continued. 
CHAPTER    X. -CONTEMPTS    OF    THE    LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS -co 7i^i7mcd. 


178 


2 


Offence. 


Whether  the 

police  may- 
arrest  without 
warrant  or  not. 


Whether  a 

warrant  or    a 

summons  shall 

ordinarily   issue 

in  the  first 

instance. 


Refusing  oath  when 
duly  required  to 
take  oath  by  a 
public  servant. 


179 


Being  legally  bound 
to  state  truth,  and 
refusing  to  answer 
questions. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Summons. 


Ditto 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER    X.— CONTEMPTS    OP    THE    LAWFUL 

AUTHORITY  OF  PUBLIC  QKRYANTS^ontinued. 


Whether 

bailable  or 

not. 


Bailable 


6 


Whether 
compound- 
able  or  not. 


Not      com- 
poundable. 


Punishment 

under  the  Indian 

Penal  Code. 


Simple  impri- 
sonment for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 


8 


By  what  Court 
triable. 


The  Court  in 
which  the  of- 
fence is  com- 
mitted, sub- 
ject to  the 
provisions  of 
Chapter 
XXXV;  or, 
if  not  com- 
mitted in  a 
Court,  a  Pre- 
sidency Ma- 
gistrate or 
Magistrate 
of  the  first 
or  seco^^ 
class. 


Ditto 


Ditto 


Ditto 


Ditto. 
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SCHEDULE  11,— continued. 

CHAPTER     X.— CONTEMPTS  OF    THE   LAWFUL 

AUTHORITY  OF  PUBLIC  SERVANTS— co«ttnt*«?. 


1 

2 

3 

4 

Whether  the 

Whether  a 
warrant  or  a 

1 

Offence. 

police  may 
irrest  without 
warrant  or  not. 

summons  shall 

ordiniarily  issue 

in  the  first 

m 

- 

instance. 

180 

Refusing  to  sign  a 

Shall  not  ar- 

Summons 

statement  made  to 

rest  without 

a   public    servant 

warrant. 

when   legally   re- 

quired to  do  so. 

181 

Knowingly  stating 
to  a  public  servant 

Ditto 

Warrant 

on  oath    as    true 

that  which  is  false. 

182 

Giving  false  infor- 
mation to  a  public 
servant  in  order  to 
cause  him  to  use 
his  lawful  power 
to  the    injury  or 
annoyance  of  any 
person. 

Ditto 

Summons     ... 
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SCHEDULE  IL— continued. 
CHAPTER     X.— CONTEMPTS    OF     THE    LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS— wwiinued. 


Whether 

hailable  or 

not. 


Bwkble 


Ditto 


Ditto 


6 


Whether 
compound- 
able  or  not. 


Not      com- 
ponndable. 


Punishment 

under  the  Indian 

Penal  Code. 


Ditto 


Ditto 


I 


Simple  imprison- 
ment for  3 
months,  or  fine 
of  500  rupees, 
or  both. 


8 


By  what  Court 
triable. 


Imprisonment  of 
either  descrip- 
tion for  3  years 
and    fine. 


Imprisonment  of 
of  either  des- 
cription for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 


The  Court  ia 
which  the  of- 
fence is  com- 
mitted, sub- 
ject to  the 
provisions  of 
C  h  a  p  t  e  r 
XXXV  ;  or, 
if  not  commit- 
ted in  a  Court, 
a  Presidency 
Magistrate  or 
Magistrate  of 
tne  first  or 
second  class. 

Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of  the 
first  class. 

Presidency 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


,y  Google 
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SCHEDULE  IL~contimied. 

CHAPTER     X.— CONTEMPTS     OF     THE    LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS— cowiwiwerf. 


u 


1 

2 

3 

4 

Whether  the 

Whether    a 
warrant  or  a 

1 

Offence. 

police  may 
arrest  without 
warrant  or  not. 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 

183 

Resistance     to   the 

Shall  not  ar- 

Summons 

taking  of  property 

rest  without 

by  the  lawful  au- 

warrant. 

thority  of  a  public 

servant. 

184 

Obstructing  sale  of 

property      offered 
tor  sale  by  author- 
ity   of    a    public 
servant. 

Ditto 

Ditto 

185^ 

Bidding  by  a  person 
under   a   legal  in- 
caijacity  to    pur- 
achse  it,   for  pro- 
perty at  a  lawtuny 
authorized  sale,  or 
bidding     without 
intending  to  per- 
form the    obliga- 
tions i  ncurred 

Ditto 

Ditto 

thereby. 
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SCHEDULE  IL^continued. 

CHAPTER    X.— (jONTEMPTS     OF     THE    LAWFITL 
AUTHORITY  OF  PUBLIC  SERVANTS— continued. 


Whether 

bailable  or 

not. 


Bailable 


Ditto 


Ditto 


Whether 
oompound- 
able  or  not. 


Not      com- 
poundable. 


Ditto 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


Imprisonment  of 
either,  des- 
cription for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 


By  what  Co»rt 
triable. 


Presidency 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


Imprisonment  of  Ditto* 
either  des- 
cription for  1 
month,  or  fine 
of  600  rupees, 
or  both. 


Imprisonment  of 
either  des- 
cription for  1 
month,  or  fine 
of  200  rupees, 
or  both. 


Ditto. 
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SCHEDULE  IL— continued, 

CHA.PTER     X. —CONTEMPTS     OF    THE    LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS~co«itnu«i. 


1 

2 

3 

4 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

Whether  a 
warrant  or  a 

ji 

Ofifence. 

summons  shall 

ordinarily  issue 

in  the  first 

m 

instance. 

186 

Obstructing   public 
servant     in      dis- 

Shall not  ar- 
rest without 

Summons 

charge  of  his  pub- 

warrant. 

lic  functions. 

187 

Omission  to    assist 
public   servant 
when    bound    by 
law  to  give  such 
assistance. 

Ditto 

Ditto 

Wilfully  neglecting 

Ditto 

Ditto 

to  aid    a    public 

servant    who    de- 

mands aid   in  the 

execution  of  pro- 

cess, the   preven- 

tion of  oflfences.&c. 

188 

Disobedience  to  an 
order  lawfully 
promulgated  by  a 
public  servant,  if 
such  disobedience 
causes  obstruction, 
annoyance  or  in- 
jury    to    persons 
lawfully  employed. 

Ditto 

Ditto 

< 

fii        . 
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SCHEDULE  II.— continued. 


a«9 


CHAPTER    X.— CONTEMPTS    OF     THE    LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS— ccm^tntted. 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

Wlable  or 

compound-  under  the  Indian  1 

triable. 

not. 

able  or  not. 

Penal  Code. 

BaUable   ... 

Not      com- 

Imprisonment  of 

Presidencj 

ponndable. 

either     des- 

Magistrate or 

cription  for    3 

Magistrate  of 

months,  or  fine 

the    first  or 

of  500  rupees, 

second  class. 

or  both. 

Ditto 

Ditto 

Simple       impri- 
sonment for  1 
month,  or  fine 
of  200  rupees, 
or  both. 

Ditto. 

Ditto 

Ditto 

Simple      impri- 
sonment for  6 
months,  or  fine 
of  500  rupees, 
or  both. 

Ditto. 

IKtte 

Ditto 

Simple      impri- 
sonment   for  1 
month,  or  fine 
of   200  rupees, 
or  bo&h. 

Ditto. 

,y  Google 
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SCHEDULE  II.— continued. 

CHAPTER     X.— CONTEMPTS     OF     THE   LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS— concZ«(/ed. 


1 

2 

3 

4 

Whether  the 

Whether  a 

1 

Offence. 

police  may 
arrest  without 
warrant  or  not. 

warrant  or  a 
summons  shall 
ordinarily  issue 

in  the   first 

CQ 

instance. 

If  such  disobedience 

Shall  not  ar- 

Summons 

causes   danger   to 

rest  without 

human  life,  health 

warrant. 

or  safety,  &c. 

180 

Threatening  a  pub- 
lic  servant    with 
injury  to  him,  or 
one  in  whom  he  is 
interested,  to  in- 
duce him  to  do  or 
forbear  to  do  any 
official  act. 

Ditto 

Ditto 

100 

Threatening  ^     any 
person  to  induce 
him  to  refrain 
from     making    a 
legal     application 
for  protection 

Ditto 

Ditto 

from  injury. 

1 
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SCHEDULE  IL— continued. 

CHAPTER    X.-CONTEMPTS    OF     THE     LAWFUL 
AUTHORITY  OF  PUBLIC  SERVANTS— c<mcZttd€rf. 


Whether 

bailable  or 

not. 


Bailable 


Ditto 


Ditto 


Whether 
compound- 
able  or  not. 


Not      com- 
poundable, 


Ditto 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


Imprisonment  of 
either  des- 
cription for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 


Imprisonment  of 
either  des- 
cription for  2 
years,  or  fine, 
or  both. 


Imprisonment^of 
either  des- 
cription for  1 
year,  or  fine, 
or  both. 


By  what  Court 
triable. 


Presidency 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


Ditto. 


Ditto. 
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SCHEDULE  IL— continued. 

CHAPTER  XL— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE. 


193 


194 


0£fence, 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


K: 


Giving  or  fabricat- 
ing false  evidence 
in  a  judicial  pro- 
ceeding. 


Giving  or  fabricat- 
ing false  evidence 
in  any  other  case. 


Giving  or  fabricat- 
ing false  evidence 
with  Intent  to 
cause  any  person 
to  be  convicted  of 
a  capital  offence. 


If  innocent  person     Difcta 
be  thereby  convict- 
ed  and  executed. 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Sliall  not  ar- 
rest without 
warrant. 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER  XI. -FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JVSTlCE-concluded. 


Whether 

bailable  or 

not. 


Bailable 


Ditto 


Not  bailable. 


Whether 
compound- 
able  or  not 


Punishment 

onder  the  Indian 

Penal  Code. 


Not      com- 
poondable. 


Ditto 


18 


Ditto 


Ditto 


Ditto 


Imprisonment  of 
either  des- 
cription for  7 
years  and  fine. 


Imprisonment  of 
either  des- 
cription for  3 
years  and  fine. 

Transportation 
for  life,  or 
rigorous  impri- 
sonment for  10 
years,  and  fine* 


Death,  or  as 
above. 


By  what  Court 
triable. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of  the 
first  class. 


Ditto. 


Court    of  Ses- 
sion. 


Ditto. 
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SCHEDULE  n.— continued. 

CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  J VSTICIE- continued. 


1 

2 

3 

4 

Whether  the 

Whether  a  war- 

i 
1 

Offence. 

police  may 
arrest  without 
warrant  or  not. 

rant  or  a  sum- 
mons shall 

ordinarily  issue 
m  the  first 

instance. 

195 

Givinc  or  fabricat- 
ing false  evidence 

Shall  not  ar- 

Warrant 

rest  without 

with  intent  to  pro- 

warrant. 

cure  conviction  of 

an  offence  punish- 

able  with    trans- 

portation for  life 

or  with  imprison- 

ment   for    seven 

years  or  upwards. 

196 

Using  in  a    judicial 

dence  known     to 
be  false    or  fabri- 
cated. 

Ditto 

Ditto 

197 

Knowingly   issuing 
or  signing  a  false 
certincate  relating 
to   any  fact  of 
which  such  certi- 
ficate   is  by    law 
admissible   in  evi- 
dence. 

Ditto 

Ditto 

,y  Google 
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*  SCHEDULE  1L-- continued. 

CHAPTER  XL— FALSE  EVIDENCE  AN©  OFFENCES 
AGAINST  PUBLIC  JUSTICE— awKtntKsd. 


Whether 

bailable  or 

not. 


NotbailaUe. 


Whether 
compound- 
able  or  not. 


Not      com- 
poTindable. 


Accord  i  n  g 
as  the  of- 
fence of 
giving  such 
evidence  is 
bailable  or 
not. 

Bailable   .,. 


Punishment 

nnder  the  Indian 

Penal  Code. 


The  same  as  for 
the  offence. 


By  what  Court 
triable. 


Court    of  Sea- 


Ditto 


Ditto 


The  same  as  for 
giving  or  fabri- 
cating false 
evidence. 


The  same  as  for 
giving      false 


evidence. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of  the 
nrst  class. 


Ditto. 
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SCHEDULE  IL— continued. 

CHAPTER  XL— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE— con«rw€rf. 


198 


199 


200 


201 


Offenoe. 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a  war- 
rant Qr  a  sum- 
mons shall 
ordinarily  issue 
in  the  first 
instance. 


Using  as  a  true  cer- 
tificate one  known 
to  be  false  in  a 
material  point. 


False  statement 
made  in  any  de- 
claration which  is 
by  law  receivable 
as  evidence. 


Using  as  true  any 
such  declaration 
known  to  be  l^daeu 


Causing  disappear-* 
ance  of  evidence 
of  an  offence  com- 
mitted, or  giving 
false  information 
touching  it  to 
screen  the  offender,! 
if  a  capital  offence. 


Shall  not  ar. 
rest  without 
warrant. 


Ditto 


Warrant. 


Ditta 


Ditto 


Ditto 


Ditto 


Ditto 
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SCHEDULE  n.— continued. 

CS  APTER  XL-FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JVSTlC^^continued, 


5 

6 

7 

8 

Whether 

hailable  or 

not. 

Whether 
compound- 
able  or  not. 

Punishment 

under  the  Indian 

Penal  Code. 

By  what  Court 
triable. 

Bailable  ... 

Not      com- 
poundable. 

The  same  as  for 
giving    false 
evidence. 

Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of  the 
first  class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto        ... 

Ditto 

Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 

Court  of  Ses- 
sion. 
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SCHEDULE  IL— continued. 


CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JVSTlCK—continued. 


i)-. 


1 

1 

1 

2 

Offence.       » 

3 

Whether  the 

police  may 
arrest  without 
warrant  or  not. 

4 

Whether  a  war- 
rant or  a  sum- 
mons shall 
ordinarily  issnt 
in  the  first 
instanee. 

202 
203 

If  punishable    with 
transportation  for 
life  or    imprison- 
ment for  10  years. 

If  punishable  with 

less  than  10  years, 
imprisonment. 

Intentional      omis- 
sion to  g-ive  infor- 
mation of    an   of- 
fence by  a  person 
legally  bound    to 
inform. 

Giving  false  infor- 
mation respecting 
an    offence    com- 
mitted. 

Shall  not  ar- 
rest without 
warrant. 

Ditto 

Ditto 
Ditto 

Warrant 
Ditto 

Summons 
Warrant 

,y  Google 
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SCHEDULE  IL—contimbed. 
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CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE— c(m«»fi«ed. 


J5 

6 

7 

8 

Whether 

Whether 

Puniahment 

By  what  Court 

compound- 

under  the  Indian 

triable. 

not. 

able  or  not 

Penal  Code. 

Bailable  ... 

Not      com- 

Imprisonment  of 

Court  of    Ses- 

ponndable. 

either  deacrip- 

sion,     Presi- 

tion for  %  yeaw 

dency  Magis- 
trate or  Ma- 

aiidfine^ 

gistrate  of  the 
first  class. 

Ditto 

Ditto        .-. 

Imprisonment 

Presidency 

for  a    quarter 
of  the    longest 

Magistrate  or 

Magistrate  of 

term,    and   of 

the  first  class, 

the  description. 

or  Court  by 
which  the  of- 

provided     for 

the  offence,  or 

fence  is    tri- 

fine or  both. 

able. 

Ditto 

Ditto 

Imprisonment  of 

Presidency 

either  descrip- 

Magistrate or 

tion      for     6 

Magistrate  of 

monthsjor  fine, 

the    first    or 

or  both. 

second  class. 

Ditto 

Ditto 

Imprisonment  of 
either  descrip- 
tiotifor2years, 
or  fine,  or  both. 

Ditto. 

,y  Google 
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SCHEDULE  11.— continued. 

CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE— cowitntted. 


I 

2 

3 

4 

Whether  the 
police  may 

Whether  a 
warrant  or  a 

1 

summons'  shall 

Offence. 

arrest  without 
warrant  or  not. 

ordinarily  issue 
in  the  first 

QQ 

instance. 

204 

Secreting     or  des- 

Shall not  ar- 

Warrant 

troying  any  docu- 

rest without 

ment  to    prevent 

warrant. 

its  production   as 

evidence. 

205 

False     personation 
for  the  purpose  of 
any  act  or  proceed- 
ing   in  a  suit  or 
criminal   prosecu- 
tion, or  for  becom- 

Ditto 

Ditto 

ing  bail  or  security. 

206 

Fraudulent  removal 
or      concealment, 
&c.,   of    property 
to  prevent  its  seiz- 
ure as  a  forfeiture, 
or  in    satisfaction 

Ditto 

Ditto 

of  a    fine    under 

1                           1 

sentence,     or     in 

execution  of  a  de- 

ji 

cree. 
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SCHEDULE  H.— continued. 

CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE— cow/irwicd. 


Whether 
bailable  or 
not. 


Bailable  ... 


Ditto 


Whether 
compound' 
able  or  not* 


Ditto 


Not      com- 
poundable. 


Ditto 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


Imprisonment  of 
either  descrip- 
tion for  2  years, 
or  fine,  or  both. 


Imprisonment  of 
either  descrip- 
tion for  3  years, 
or  fine,  or  both. 


Imprisonment  of 
either  descrip- 
tion for  2  years, 
or  fine,  or  both. 


By  what  Court 
triable. 


Rresidency 
Magistrate  or 
Magistrate  of 
the  first  class. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate, orMa- 
flstrateof  the 
rst  i' 


Presidency 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


,y  Google 
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THIS  CX>BE  OV  CBimKAL  FKOCBDUBS. 


SCHEDULE  11.— continued. 

CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE— con^wued 


1 

2 

3 

4 

Whether  the 

Whether  a 

1 

Ofience. 

police  may  ar- 
rest without 
warrant  or  not. 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

lnsta.nce. 

207 

Claiming   property 

Shall  not  ar- 

Warrant 

without  right,  or 

rest  without 

practising    decep- 

warrant. 

tion  touching  any 

right  to  it,  to  pre- 

vent    its      being 

• 

taken  as  a  forfei- 
ture,   or  in  satis- 
faction of    a  fine 
under  sentence,  or 
in  execution  of  a 
decree. 

208 

Fraudulently  suffer- 
ing   a    decree    to 
pass  for  a  sum  not 
due,    or  suffering 

Ditto 

Ditto 

decree  to  be  execu- 

ted   after   it  has 

been  satisfied. 

209 

False    claim   in    a 
Court  of  Justice. 

Ditto 

Ditto 

,y  Google 
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SCHEDULE  TL— continued. 


28S 


CHAPTEB  XI.— FALSE  EVIDENCE  AND  OFFEINOES 
AGAINST  PUBLIC  JUSTICE -con<tntt«d. 


Whether 

bailable  or 

not. 


Bailable   ... 


Difto 


Ditto 


Whether 
compound- 
able  or  not 


Pnniahment 

nnder  the  Indian 

Penal  Code. 


By  what  Court 
triable^ 


Not      com- 
poundable. 


Ditto 


Ditto 


Imprisonmentof 
either  descrip- 
tio^  for  2  years, 
orfine,orbotlx. 


Ditto 


Imprisonm^it  of 
either  deecrip- 
tion  for  2  years 
and  fine. 


Presidency 
Magistrate  or 
Magistrate  of 
ttie  first  or 
second  clafl& 


Presidency 
Magistrate  or 
Magistrate  of 
the  first  class. 


Ditto. 
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SCHEDULE  IL— continued. 

CHAPTER  XI.— FALSE  EVIDBNOE  AND  OFFENCES 
AGAINST  PUBLIC  JVSTlGB-^conUnued, 


1 

2 

3 

1 
4 

Whether  the 

Whether  a 

1 

Offence. 

police  may 
arrest  without 
warrant  or  not 

warrant  or  a 
summons  shall 
ordinarily  issue 

1 

in  the  first 

instance. 

210 

Fraudulently      ob- 
taining   a    decree 

Shall  not  ar- 
rest without 

Warrant 

for  a  sum  not  due, 

warrant. 

or  causing    a    de- 

cree to  be  execu- 

ted  after    it  has 

been  satisfied. 

211 

False  charge  of  of- 
fence   made  with 
intent  to  injure. 

Ditto 

Ditto 

♦If  offence  charged 

Ditto 

Ditto 

be  punishable  with 

inprisonment    for 

seven  years. 

If  offence    charged 

Ditto 

Ditto 

be      capital,      or 

punishable      with 

transportation  for 

Hfe,    or  with  im- 

prisonment for  a 

term  exceeding  7 

years. 

•  See  Seo.  17  Act  No.  X  of  1886. 
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SCHEDULE  IL— continued. 
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CHAPTER  XI.-FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JVSTIC^— continued. 

5 

6 

7 

8 

Whether 

bailable  or 

not. 

Whether 
compound- 
able  or  not. 

Punishment 

under  the  Indian 

Penal  Ck)de. 

5y  what  Court 
triable. 

Bailable  ... 

Not      com- 
pounclablQ, 

Impriaonmont  of 
either  descrip- 
tion for  2  years, 
or  fine,  or  both. 

Presidency 
Magistrate  or 
Magistrate  of 
the  first  class. 

Ditto 

Ditto 

Ditto               « 

Ditto. 

Ditto 

Ditto 

Imprisonment  of 
either  descrip- 
tion for  seven 
years  saad  fine. 

Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  first  class. 

Ditto        ... 

Ditto 

Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 

Court  of  Ses- 
sion. 

1              I          I 
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SCHEDULE  IL'-continiied. 

CHAPTER   XI.— FALSE  EVIDINCE  AND  OPPEKCBS 
AGAINST  PUBLIC  JVSTlCE^continued. 


I 


212 


Offence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


213 


HarbouriJac  an  of- 
fender, if  the  of- 
fence be  capital. 


If  punishable  with 
•transportation  for 
life,  or  with  im- 
prisonment for  10 
years. 


If  punishable  with 
imprisonment  for 
one  year  and  .not 
for  10  years. 


Taking  gift,  &c.,  to 
screen  an  offender 
from  punishment, 
if  the  offence  be 
capital. 


May  arrest 
without  war- 
rant. 


Ditto 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Ditto 


Shall  not  ar- 
rest without 
warrant. 


Warrant 


Ditto 


Ditto 


Ditto 
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SCHEDULE  11,— continued. 

CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  J VBTIC^- continued. 


Whether 

bailable  or 

not. 


Bulable 


Ditto 


Ditto 


Whether 
compound - 
able  or  not. 


Not      com- 
poimdable, 


Ditto 


Ditto 


Ditto 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


By  what   Court 
triable. 


Imprisonment  of 
either  descrip- 
tion for  5  years 
and  fine. 


Imprisonment  of 
either  descrip- 
tion for  3  years 
and  fine. 


Imprisonment 
for  a  quarter  of 
the  longest 
term,  and  of 
the  description, 
provided  for 
the  offence,  or 
fine,  or  both. 

Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  first  class. 

Ditto. 


Presidency 
Magistrate  or 
Magistrate  of 
the  the  first 
class,  or 
Court  by 
which  the 
offence  is  tri- 
able. 

Court  of  Ses- 
sion. 
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SCHEDULE  IL— continued, 

CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  J VSTIC^— continued. 


1 

2 

3 

4 

Whether  the 

Whether  a 

» 

Offence. 

police  may 
arrest  without 

warrant  or  a 
summons  shall 

§ 

warrant  or  not. 

ordinarily  issue 

o 

in  the   first 

s 

instance. 

If  punishable  with 

Shall  not   ar- 

Warrant 

transportation  for 

rest  without 

life  or  with  impri- 

warrant. 

sonment    for     10 

years. 

If    with    imprison- 

Ditto 

Ditto 

ment  for  less  than 

10  years. 

214 

Offering      gift     or 
restoration  of  pro- 
perty in  consiaera- 
tion  of  screening 
offender,  if  the  of- 
fence be  capital. 

Ditto 

Ditto 

If  punishable  with 

Ditto 

Ditto 

transportation  for 

life   or   with    im- 

prisonment for  10 

years. 
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SCHEDULE  IL— continued. 

CHAP TJRRXL^PALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JVSTlCl&^corainued. 


Whether 

Vailable  or 

not. 


Baikbk 


Ditto 


Ditto 


Ditto 


6 


Whether 
compound- 
able  or  not. 


Not      com- 
poundable. 


Ditto 


Ditto 


Ditto 


Ptmisbment 

under  the  Indian 

Penal  Code. 


Imprisonment  of 
either  descrip- 
tion for  3  years 
and  fine. 


Imprison  men  t 
for  a  quarter  of 
the  1  o  n  ff  e  a  t 
term,  and  of 
the  description 
provided  for 
the  offence,  or 
fine,  or  both. 

Imprison  m  e  n  t 
of  either  des- 
cription for  7 
years  and  fine. 


Imprisonment 
of  either  des- 
cription for  3 
years  and  fine. 


8 


By  what  Court 
triable. 


Court  of  Ses- 
sion, E*resi- 
dency  Magis- 
trate, or  Ma- 
gistrate of 
the  first  class. 

Presidency 
Magistrate  or 
Magifltrate  of 
the  first  class, 
or  Ccttirt  bv 
which  the  of- 
fence is  tri- 
able. 

Court  of  Ses- 
sioii. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
tnc  first  class. 


19 
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SCHEDULE  IL— continued. 

CHAPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE— cowtinwtti. 


215 


216 


Offence. 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


If  with  imprison- 
ment for  less  tiiaJi 
10  years. 


Taking  gift  to  help 
to  recover  move- 
able property  of 
which  a  person 
has  been  deprived 
by  an  offence , 
without  causing 
apprehension  oi 
offender. 

Harbouring  an  of- 
fender who  has 
escaped  from  cus- 
tody, or  whose 
apprehension  has 
been  ordered,  if 
the  offence  be  capi- 
taU 


Whether  a 

warrant  or  a 

summon*  shall 

ordinarily  issue 

in  the  first 

instance. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Warrant 


Ditto 


May  arrest 
without  war- 
rant. 


Ditto 
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SCHEDULE  U,— continued. 

CHAPTER  XI.—FAI^E  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE— conWntwjd. 


Whether 

bailable  or 

not. 


Whether 
compound- 
able  or  not. 


Pmiiflhment 

under  the  Indian 

Penal  Code. 


By  what  Conrt 
triable. 


Bailable 


Not      com- 
poundable. 


Ditto 


Ditto 


Ditto 


Ditto 


I  m  p  r  isonment 
for  a  quarter 
of  the  longest 
term,  and  of 
the  description, 
provided  for 
the  offence,  or 
fine,  or  both. 

Impriaonment  of 
either  descrip- 
tion for  2  years, 
or  fine,  or  both. 


Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 


Presidency 
Magistrate  or 
Magistrate  of 
the  first  class, 
or  Court  by 
which  the  of- 
fence is  tri- 
able. 

Presidency 
Magistrate'or 
Magistrate  of 
the  first  class. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  first  class. 


,y  Google 
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SCHEDULE  IL-^-^iontirmed. 

CBAPTESL  XI.— FALSE  EVIDENCE  AND  OFFBNCISJ 
AGAINST  PUBLIC  JUSTICE— cp«<tw«««, 


1 

2 

3 

4 

Whether  the 

Wheth»  a 
warrant  or  a 

1 

Offence. 

police  may 
arrest  without 
warrant  Qt  no;t. 

summons  shall 

ordinarily  issue 

in  the  first 

&' 

instance. 

If  punishable  with 

May       arrest 

Warrant 

teaknsportation  for 

without  war- 

life^ or  with  im- 

rant. 

prisonment  for  10 

years. 

If    with    inrorison'< 
m«it  for  I  year, 

Ditto 

Ditto 

and    not    for    10 

years. 

217 

Ribliio  serrant  dis- 

ShftU not  ar-. 

Suiamon»     ... 

obeying  a  direction 

resft  without 

oilaw with  intent 

wairrant. 

to  save  person  Irom 

pnnishnient,       or 

property  from  for- 

feiture. 

1 
1 

Digitized  by  Google 


SCHEDULE  U.— continued, 

(JHAMKR  XI. -FALSE  EVIDENCE  AND  OFUfiaNTCffl 
AGAINST  PUBUC  JUSTICE— conttmwd. 


bailaible  or 
not       ' 


Whether 
compound- 
able  or  not. 


Bailable  .. 


iHtto 


Wtto       ... 


Not     cdm. 
poundable. 


Ditto 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


By  what  Court 
triable. 


ImprisiMimeBt  of 
either  descrip- 
tion for  3  years, 
with  or  with- 
out fi&e. 


ImpriBonmient 
for  a  quarter  of 
the  longest 
term,  and  of 
the  description, 
provided  for 
the  offence,  or 
fine,  or  both. 

Imprison  m  e  n  t 
of  either  des- 
cription for  2 
years,  or  fine, 
or  both. 


Court  of  Ses- 
Bion,  Presi- 
dMwy  Magis- 
trate or  Ma- 
gistrate of 
theirstclasa 


Presidency 
Magistrate  or 
Magistrate  of 
the  trst  class, 
or  Cburt  by 
which  the 
offence  is  tri- 
able> 

Pre  s  i  d  e  te  ^  y 

Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 
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SCHEDULE  IL— continued. 

CHAPTER  XL— FALSE  EVIDENCE  AND  OFFENCES       i 
AGAINST  PUBLIC  JUSTICE— con«nf««d. 


1 

2 

3 

4 
Whether  a 

1 

Whether  the 

warrant  or  a 

OffsncG* 

police  may 

summons  shall 

s 

arrest  without 

(ordinarily  issue 

warrant  or  not. 

in  the  first 
instance. 

218 

Public  servant 

Shall  not  ar- 

Warrant 

framing     an     in- 

rest without 

correct  record  or 

warrant* 

writing    witli  in- 

tent to  save  person 

from  punishment, 

or  property   from 
forfeiture. 

219 

Public  servant  in  a 
judicial     proceed- 
ing corruptly 
making  and  pro- 
nouncing an  order, 
report,  verdict  or 
decision  which  he 
knows  to  be  con- 
trary to  law. 

Ditto 

Ditto 

920 

Commitment       for 
trial   or    confine- 
ment by  a  person 
havinff  authority, 
who  Knows    that 

Ditto           ..: 

Ditto 

he  is  acting  con- 

trary to  law. 
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SCHEDULE  11.— c(yrainued. 

CHAPTEE  XL— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JTJSTlCE-tfnUinued. 


By  what  Conrt 
triable. 


S9» 


MOB  CODE  or  cEiMnrAL  ntoesDina. 
SCHEDULE  II.^continued. 


CHAPTER  XL- FALSE  EVIDENCE  AND  OFFSaSTCBS 
AGAINST  ^VrnJCJUSTlCl^continJ: 


221 


OfUaofie. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Intentional  omis- 
sion to  apprehend 
on  the  part  of  a 
public  servant 
bound  by  Uw  to 
apprehend  an  of- 
fender, if  the  of- 
fence be  capital 

If  punishable  with 
transportation  for 
life,  or  imprison- 
ment for  10  years. 


Shall 


not  ar- 

nestkwithont 
warra^ 


\ 


Whether  a 
warrant  or  a. 
summons  shall 
ordinarily  issue 

in  the  tot 
instance. 


Warrant 


Ditin^ 


IKttoN 


If  with  imprison- 
ment for  less  than 
10  years. 


Ditto 


\ 


Ditto 


yGoOS 
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SCHEDULE  lI.-^conti7med. 

CHAPTBRXI—FALSBJEVIDENCE  AND  OPFKKCIM 
AGAINST  PUBLIC  JfV&TICt^eofUinued. 


Wheth«r 
bulable  or 
not. 


B«ilable 


IMtto 


T)itto 


0 


WhetiMT 
compovnd^ 
able  or  not. 


Not     oom- 
poundable. 


Ditto 


Ditto. 


Pnnishment 

under  the  Indian 

Penal  Code. 


Imprison  m  e  n  t 
of  either  des- 
cription for  7 
years,  with  or 
without  fine. 


Imprison  m  e  n  t 
or  either  des-^ 
cription  for  3 
years,  with  or 
without  fine. 


Imprison  m  e  n  t 
of  either  des- 
cription for  2 
years,  with  or 
without  fine* 


8 


By  what  Oowrt 
triable. 


OoQit  of  Se*- 


Court  d  Ses- 
sion, Presi- 
dency Magis- 
tmte  or  Ma- 
gistrate of 
the  first  class. 


Presideney 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 
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SCHEDULE  II.— continued. 

CHAPTER  XI. -FALSE  EVIDENCE  AND  OFFENCBIS 
AGAINST  PUBLIC  JUSTICE— con^iwtied. 


222 


Ofifenoe. 


Intentional  omission 
to  apprehend  on 
the  part  of  a  public 
servant  bound  by 
law  to  apprehend 
person  under  sen* 
tence  of  a  Court 
of  Justice,  if  under 
sentence  of  death. 


If  under  sentence  of 
transportation  or 
penal  servitude 
for  life,  or  traais- 
portation,  impri- 
sonment or  penal 
servitude  for  10 
years  or  upwards, 


If  under  sentence  of 
imprisonment  for 
less  than  10  years; 
or  lawfully  com- 
mitted to  custody* 


3 

Whether  the 

police  may 

arrest  without 

warrant  ornot. 


Whether    a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Warrant 


Ditto 


Ditto 


Ditto. 
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SCHEDULE  U.— continued. 

CHAPTER  XI. —FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE-coiKwufd 


Whether 

baihible  or 

not. 


Not  bailable. 


Ditto 


Whether 
compound- 
able  or  not. 


Not      oom- 
poundable. 


Ditto 


I        Bailable   ».< 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


By  what  Court 
triable. 


Tranaportati  o  n 
for  life,  or  im- 
prisonment of 
either  deacrip- 
tion  for  14 
years,  with  or 
without  fine. 


Imprison  m  e  n  t 
of  either  des- 
cription for  7 
years,  with  or 
without  fine. 


Impriaon  m  e  n  t 
of  either  dea- 
cription  for  3 
years,  or  fine, 
or  both. 


Court  of   Sea* 
aion. 


Ditta 


Court  of  Ses- 
sion, Presi- 
dency Maffis- 
trate  or  Ma- 
gistrate of 
thefiratclaaa,. 
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SCHEDTTLE  Il-^-eontinued. 

CH1I»T1R  XI.— FALSE  BVIBENCE  AND  OFPMCIS 
AGAINST  PUBIlC  JUSTICE— «m<wwied. 


224 


225 


Ofifenoe. 


Escape  frdus  tjon- 
finement  negli- 
gently eitlffered  by 
a  public  BerVant. 


Resistance  or  ob- 
straction  by  a  per- 
son to  bis  lawful 
apprehension. 


Resistance  or  ob- 
struction to  the 
lawfnl  apprehen- 
sion of  another 
person,  or  rescuinff 
him  from  lawful 
custody. 


If  charged  wil^  an 
ofifence  pnnishable 
with  transporta- 
tion for  life,  or 
impriAonment  for 
10  years. 


3 

Whether  the 

police  may 

arrest  without 

warranlornot. 


Shall  noi  ar- 
rest  without 
warrant. 


May  arrest 
without  war- 
rant. 


Whether  % 
warrant  or  a 
smmmons  shall 
ordinarily  issue 

in  the  first 

instance. 


Summonn 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


,y  Google 


fSH  00D«  OF  OBIMINiJ.  FBOOSBUKR, 


WMi 


SCHEDULE  U.~conmv£d. 

CHAPTER  XL—FALSB  EVIDENCE  AND  OFPENQES 
AGAINST  PUBLIC  JVBTlCE-continnecL  ^^^ 


Whether        Whether 
bailable  or     compound 
not.  able  or  not. 


Bailable  .,. 


Ditto 


Bailable 


Not      com- 
poundable. 


Ditto 


Diitto 


Not  bailablo. 


Ditto 


Punishment 

on^er  the  IndW 

Penal  Code. 


Simple  imprison 
ment  for  2 
years,  or  fine, 
or  both. 


Imprisonment 
Qf  eith^i:    des 
criptioi^  for  2 
years,  or  fine^^ 
or  both. 


Ditto 


Imprisonment 
Of  eith^v  des- 
cription for  3 
years  a^  ^ne. 


By  what  Court 
triable. 


Presidency 
Magistrate  or 
Magistrate  of. 
the  first  or 
second  class^ 

Ditto. 


Ditto, 


Court  of  Ses- 
siota,  Pcesi- 
dency  Magis- 
trate or  Ma- 
gistrate of 
thi9  first  class. 
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SCHEDULE  IL— continued. 

CHAPTER  XI.— FALSE  EVIDENCE  Ind  OFPBNCBS 
AGAINST  PUBLIC  JXJSTICK— continued. 


1 

2 

3 

4 

a 

Offence. 

Whether  the 

police  may 

aiiest  without 

warrant  or  not. 

Whether  a  war- 
rant or  a  sum- 
mons shall 
ordinarily  issue 
in  the  first 

^ 

instance. 

If  charged    with  a 

May  arrest 

Warrant.      ... 

capital  offence. 

without  war- 
rant. 

If    the   person     is 

Ditto 

Ditto 

sentenced     to 

transportation  fw 

life,  or  to    trans- 

portatfon,      penal 

servitude  or    im- 

prisonment for  10 

years  or  upwards. 

If  under    sentence 

Ditto 

Ditto 

of  death. 

im\* 

Omission  to  appre- 
hend, or  sufferance 
of  escape,  on  part 
of  public  servant 

in  cases  not  other- 

wise provided  f  or— 

•  See  Beo.  18  Act  No.  X  of  1886. 
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SCHEDULE  IL^eontinued. 

CHAPTER  XL— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE-<x)ntt»u«i. 


d 

6 

7 

8 

Whether 
bailable  or 
not. 

Whether 
compound- 
able  or  not. 

Puniflhinent 

nnder  the  Indian 

Penal  Code. 

By  what  Court 
triable. 

1^0  bailable 

Not      com- 
ponndable. 

Impriflonm  e  nt 
of    either    de- 
scription for    7 
years  and  fine. 

Court  of  Ses- 
sion. 

Ditto        ... 

Ditto 

Ditto 

Ditto. 

Ditto       ... 

Ditto       ... 

Transportation 
for  liie,  or  im- 
prisonment   of 
either  descrip- 
tion for  10  years, 
and  fine. 

Ditto. 

,y  Google 


«M 


THB  CO0S  OF  CBmiKAL  FBOCEPUSIE. 


SCHEDULE  IL-^-eontinued. 

CHAPTER  XL—FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JUSTICE— con^inwed. 


226B 


226 


Offence. 


(a)  in  case  of  inten- 
tkmal  omission  or 
sufferance. 


(6)  in  case  of  neg- 
ligent omis  sion  or 
sufferance. 


Resistance  or  ob- 
struction to  lawful 

.  apprehension  or 
escape  or  rescue, 
in  cases  not  other- 
wise provided  for. 

Unlawful  return 
from  transporta- 
tion. 


Whethe^r  the 
police  may 
arrest  without 
warrant  or  not, 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


May  arrest 
without  war- 
rant. 


I^itto 


Whether  a  war 

rant  or  a  sum 

mons  shall 

ordinarily  issue 

in  the  first 

instance. 


Warrant 


Summons. 


Warrant. 


Ditto 
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SCHEDULE  IL— continued. 

CH  iPTER  XI.— FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JVQTlCE-continued. 


Whether 

bailable  or 

not. 


Baflabe 


Ditto 


IHtto 


HotbaOable. 


Whether 
compound- 
able  or  not. 


Not      oom- 
poandable. 


Ditto 


Ditto 


Ditto 


20 


Punishment 

under  the  Indian 

Penal  Code. 


ImpriBo  n  m  e  n  t 
of  either  dee- 
cription  for  3 
years,  or  fine, 
or  both. 


Simple  imprison- 
ment for  two 
years,  or  fine, 
or  both. 


Imprisonment  of 
either  descrip- 
tion for  six 
months,  or  fine 
or  both. 


Trtmsportation 
for  life,and  fine 
and  rigorous 
imprisonment 
for  3  years  be- 
fore transpor- 
tation. 


By  what  Court 
triable. 


Court  of  Ses- 
sion,   Presi- 

trate  or  Ma- 
gistrate of 
the  first  class. 

Presidency 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 

Ditto 


Court  of  Ses- 
sion. 
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SCHEDULE  tL-^continued. 

CHAPTER  XL -FALSE  EVIDENCE  AND  OFFENCES 
AGA1>IST  PUBLIC  JUSTICE- ctmcik/rfed. 


1 

2 

3 

4 

1 

Oflfence. 

Whether  the 
police  may  ar- 
rest without 
warrant  or  not. 

Whether  a 

warrantor  a 

summons  shall 

ordinarily  issue 

in  the  first 

02 

instance. 

227 

Violation  of  condi- 

Shall not  ar- 

Summons 

tion  of  remission 

rest  without 

of  punishment 

warrant. 

228 

Intentional     insult 
or  interruption  to 
a    public  servant 
sitting  in  any  stage 
of  a  judicial  pro- 
ceeding. 

Ditto 

Ditto 

229 

Personation    of     a 

Dittb 

Ditto 

juror  or  assessor. 
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SCHEDULE  IL-^continued. 

CHAPTER  XI.-FALSE  EVIDENCE  AND  OFFENCES 
AGAINST  PUBLIC  JU^TlC^—condvdcd, 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

bailable  or 

componnd- 

under  the  Indian 

triable. 

not 

able  or  not. 

Penal  Code. 

Not  bailable. 

Not      com- 

Punishment    of 

The  Court  by 

poundable. 

original     sen- 

which       the 

tenoe,     or,     if 

original     of- 

part   of    the 

fence        was 

pimiRhment  has 
been    under- 

triable. 

gone,  the  resi- 
due. 

BaUable   ... 

Ditto 

Simple      impri- 

The Court    in 

sonment  for  6 

which  the  of- 

months, or  fine 

fence  is  com- 

of J,000  rupees, 

mitted,    sub- 

or both. 

ject    to     the 
provisions  of 
Chapter 
XXXV. 

Ditto 

flitto 

Implrisonment  of 

Presidency 

either  descrip- 

Magistrate or 

tion  for  2  years, 

Magistrate  of 

or  fine,  or  both. 

the  first  idass. 

Digi 
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THE  CODE  OF  CBIMINAL  FBOCKDUBS. 


SCHEDULE  II.— continued. 

CHAPTER  XII.— OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS. 


1 

2 

3 

1 

Offence. 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

2ai 

Counterfeiting,     or 
performing      any 
part  of  the  process 
of  counterfeiting, 
coin. 

May       arrest 
without  war- 
rant. 

232 

• 

Counterfeiting,    or 
performing      any 
part  of  the  process 
of  counterfeiting, 
the  Queen's  coin. 

Ditto 

233 

Making,  buying  or 
selling  instrument 
for  the  purpose  of 
counterfeiting 
coin. 

Ditto 

Whether  a  war- 
rant or  a  sum- 
mons shall 
ordinarily  issue 
in  the  first 
instance. 


Warrant 


Ditto 


234 


Making,  buying  or 
selling  instrument 
for  the  purpose  of 
counterfeiting  ,the 
Queen's  coin. 


Ditto 


.    Ditto 


Ditto 
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SCHEDULE  IL— continued. 

€HAPTBE  Xn.— OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS. 


Whether 
bailable  or 
not. 


Whether 
compound- 
able  or  not. 


Punishment 
under  the  Indian 
Penal  Code. 


By  what  Court 
triable. 


5otbaUable. 


Ditto 


Not      com- 
poundable. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 


Transportation 
for  life,  or  im- 
prisonment of 
cither  descrip- 
tion for  iO 
years,  and  fine. 

Imprisonment  of 
either  descrip- 
tion for  3  years 
and  fine. 


imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 


Court  of   Ses- 
sion. 


Ditto 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of  the 
first  class. 


Court  of  Ses- 
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SCHEDULE  II. — continued. 

CHAPTER  Xn.-OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS— coM^inwcd. 


1 

2 

3 

1 

Offence. 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

«2 

235 

PosBession  of  instru- 
ment or  material 
for  the  purpose  of 
using    the    same 
for  counterfeiting 
coin. 

May       arrest 
without  war- 
rant. 

If  Queen'i  coin    ... 

Ditto 

236 

Abetting  in  British 
India  the  counter- 
feiting out  of  Bri- 
tish India  of  coin. 

Ditto 

237 

Import  br  export  of 
countdrfeib    coin, 
knowing  the  same 
to  be  counterfeit. 

Ditto 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Warrant 


DittQ 


Ditto 


Ditito 


,y  Google 


THS  CO^^  OF  0RIMIKA2.  PBOOEDUBE. 


311 


SCHEDULE  lI.-^Gonf4nued, 

GHAPnEE  Xn.— OPFWCBS  RELATING  TO  COIN  AND 
GOVERNMENT  BTAUF^-^corUinued. 


Whetliw 

bailable  or 

not. 


Not  bai^b^ 


Ditto 


Ditto 


Ditto 


6 


Whether 
coi]q)ouiid- 
able  or  not^ 


STot     oom- 
povgidabU. 


Ditito 


Ditto 


Dijito 


f^nishment 

zander  the  Indian 

Penal  Code. 


Impriflonment 
of  either  des- 
oription  for  3 
years  and  fine. 


Imprisonment 
or  either  des- 
cription for  10 
years  and  fine. 

The  punishment 
provided  for 
abettinff  the 
counterleiti  n  g 
of  such  coin 
within  British 
India. 

Imprisonment 
of  either  des- 
cription for  3 
years  and  fine. 


8 


By  what  Court 
triable. 


Court  of  8e8- 
sion,  Presi- 
dency Magis- 
trate or  Ma- 
fistrate  of  the 
rst  class. 

Court  of  Ses- 
sion. 


Ditto. 


Cour^  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  ^rst  class. 
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SCHEDULE  IL— continued. 


CHAF 

VKR  XIT.-OFFENCES  RELATING  TO  COIN  AND 

GOVERNMENT  STAMPS- continued. 

1 

2 

3 

4 

' 

Whether  the 

Whether  a 

\|. 

Offence.    . 

police  may 
arrest  without 
warrant  or  not. 

Warrant  or  a 
summons  shall 
ordinarily  issue 

.     1 

in  the  first 

instance. 

238 

Import  or  export  of 

May     arresst 

Warrant 

counterfeits       of 

without  war- 

the Qaeen's  coin, 

rant. 

knowing-  the  same 

to  be  counterfeit. 

239 

Having  any  coun- 
terfeit coin  known 
to  be   such  when 
it  came  into  pos- 
session, and  deli- 
vering,   &c.,    the 
same  to  any  per- 
son. 

Ditto 

Ditto            •j>* 

240 

The  same  with  res- 
pect to  the  Queen's 
coin. 

Ditto 

Ditto 

241 

Knowingly       deli- 
vering to  another 
any      counterfeit 
coin    as    genuine 
which,  when  first 
possessed,  the  de- 
liverer did     not 

Ditto 

Ditto 

know  to  be  coun- 

terfeit. 

1 
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SCHEDULE  IL'-continued. 

CHAPTER  Xn.— OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS— con/<n«€d. 


Whether 

bailable  or 

not 


Kot  bailable. 


Ditto 


Whether 
compoimd- 
sble  or  not. 


Punishment 

under  the  Indian 

Penal  Code. 


Not      com- 
ponndable. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Transportat  ion 
for  life,  or  im- 
prisonment of 
either  descrip- 
tion for  10 
years  and  fine. 

Imprisonment 
of  either  des- 
cription for  6 
years  and  fine. 


Imprisonment 
of  either  des- 
cription for  10 
years  and  fine. 

Imprisonment 
.  of  either  des- 
cription for  2 
yearS)  or  fine 
of  10  times 
the  Talue  of 
the  coin  coun- 
terfeited, or 
both. 


By  what  Court 
triable. 


Court  of  Set- 
sion. 


Court  of  Ses- 
sion, Presi- 
dency Magi»- 
trate,  or  Ma- 
gistrate of  tha 
first  class. 


Ditto. 


Presidency 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class- 
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SCHEDULE  11.— continwd. 

CHAPTER  XII.— OFFENCES  RELATING  TO  COIN  AND 
QOVERNMENT  STAMPS— con««Med. 


I 

2                               3 

4 

Whether  the 

police  may 

ararest  without 

warrant  iOrjDLot. 

Whether  a 
warrant  or  a 

0) 

Offence. 

summons  shall 

ordinarily  issue 

in  the  first 

02 

instance. 

S42 

Possession  of  coun- 

May     arrest 

Warrant 

terfeit  coin  by  a 

without  war- 

person who  knew 

rant. 

it  to  be  counter- 

feit when  he  be- 

came      possessed 
thereof. 

• 

243 

Possession     of 
Queen's  coin  by  a 
person  who  knew 

Ditto 

Ditto 

it  to  be  counter- 

• 

feit  when  he  be- 

cj^me       pesseased 

thereof. 

344 

Person      employed 
in  a  Mint  'Causing 
coin  to  be  of     a 
different     weight 
■or  composition 
from  tihat  fi»ed  by 

Ditto  . 

Ditto 

law. 

' 
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SCHEDULE  IL—oontiny>ed. 

CHAPTER  XII.— OFFENCES  RELATING  TO  OODT  ANB 
GOVERNMENT  STAMPS— c<m«tVw«i. 


Whether 

bailable  or 

not. 


Not  bailable. 


Ditto 


Ditto 


Whether 
compound- 
able  OS  uo%. 


Not      eom- 
ponndable, 


Punishment 

under  the  Indian 

Penal  Code. 


Ditto 


Ditto 


Imprisonment 
of  either  des- 
cription for  3 
years  and  fine. 


ImpHsoninent  of 
either  descrip- 
tion for  7  years 
lAdfiae. 


Ditto 


By  what  Court 
triable. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of  the 
first  class* " 


Pitta 


Court  of 
sioix. 


Ses- 
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SCHEDULE  IL— continued. 

CHAPTER  Xn.— OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS— continued. 


Ofifence. 


3 

Whether  the 
police  may  ar- 
rest without 
warrant  or  not. 


Unlawfully  taking 
from  a  Mint  any 
coining  instm- 
ment. 


Fraudulently  di- 
minishing the 
weight  or  alter- 
ing the  composi- 
tion of  any  coin. 


Fr?iudulently  di- 
minishing the 
weight  or  alter- 
ing the  composi- 
tion of  the  Qaeen*s 
coin. 

Altering  appearance 
of  any  coin  with 
intent  that  it  shall 
pass  as  a  coin  of  a 
different  descrip- 
tion. 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Ma^  arrest 
without  war- 
raijt. 


Ditto 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


Ditto 
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SCHEDULE  11,-- continued. 

CHAPTER  Xn.— OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS— c<m<inii«i. 


Whether 

bailable  or 

not. 


ITot  bailable. 


Ditto 


Ditto 


Ditto 


Whether 
oompoimd- 
able  or  not. 


Not      com- 
poundable. 


Ditto 


Ditto 


Ditto 


Ponishment 

under  the  Indian 

Penal  Code. 


Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 


Imprisonment  of 
either  descrip- 
tion for  3  years 
and  fine. 


Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 


Imprisonment  of 
either  descrip- 
tion for  3  years 
and  fine. 


By  what  Ccfiirt 
triable. 


Court  of     Set- 


Court  of  Ses- 
sion, Presi- 
dency MMps- 
trate  or  Ma- 
ffistratooftbe 
first  cli 


Ditto. 


Ditto. 
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SCHEDULE  IL--continued. 

CHAPTER  XII.— OFFENCES  RELATING  TO  COIK  AND 
GOVERNMENT  STA^lFS-canthiued. 


249 


260 


251 


252 


Oife&oew 


Altering  appearance 
of  the  QweeXi's  eoin 
with  intent  that 
it  shall  pass  as  a 
coin  of  a  ditt'erent 
description. 

BeliTery  to  another 
of  coin  possessed 
with  the  know- 
ledge that  it  is 
altered. 

Delivery  of  Queen's 
coin  possessed 
with  the  know- 
ledge that  it  is 
altered. 

Possession  of  a^red 
coin  by  a  person 
who  knew  it  to  be 
altered  when  he 
became 
thereof. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  iK>t. 


Ma^  arrest 
without  war- 
rant. 


Ditto 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


Ditto 
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SCHEDULE  IL— continued. 

CH  APTEB  XII.- OFFENCES  RELATING  TO  COIN  AND 


Whether 

bailable  or 

not. 


Not  bailable. 


IXtto 


IHtto 


Ditto 


WhetliPF 
compouiul- 
able  or  uot. 


Not      com- 
poundable. 


Ditto 


Ditto 


Ditto 


Panishinent 

under  the  Indian 

i*enal  Code. 


By  what  Court 
triable. 


ImpriflOQJXiejit  of 
eicJier  descrip- 
tion for  7  years 
and  line. 


Lnprisonment  of 
eith^  descrip- 
tion for  5  years 
and  fine. 


Imf  riaonment  ef 
either  descr  p- 
tion  for  10  years 
and  fine. 


Imprisonment  of 
either  deaorip- 
tion  for  B  years 
and  ^ne. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  first  class. 

Ditto. 


Ditto. 


Dftto. 
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SCHEDULE  IL— continued. 

CHAPTER  XII.— OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS— continued. 


1 

2 

3 

4 

Whether  the 

Whether  a  war- 
rant or  a  sum- 

1 

Offence. 

police  may 
arrest  without 
warrant  or  not. 

mons  shall 

ordinarily  issue 

in  the  first 

instance. 

253 

Possession    of 

May       arrest 

Warrant 

Queen's  coin  by  a 

without  war- 

person who  knew 

rant. 

it    to    be  alter^ 

when  he    became 

possessed  thereof. 

• 

^4 

Delivery  to  another 
of  coin  as  genuine 
which,  when  first 
possessed,  the  deli- 
verer did    not 

Ditto 

Ditto 

know  to  be  altered. 

266 

Counterfeiting       a 
Gove  rn  m  en  t 
stamp. 

Ditto 

Ditto 

266 

Having  possession  of 
an  instrument  or 
material    for    the 
purpose     counter- 
feiting a  Govern- 

Ditto 

Ditto 

fm. 

ment  stamp. 

,y  Google 


r 
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SCHEDULE  II cantinued. 


CHAPTBB  Xn.— OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS— «on«»«^. 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

bailable  or 

compound- 

triable. 

not 

able  or  not. . 

Penal  Code. 

Not  bailable. 

Not      com- 

Imprisonment  of 

Court  of    Ses- 

componnd- 

either  descrip- 

. sion,      Presi- 

able. 

tion  for  5  years 

dency  Magis- 

and fine. 

trate  or    Ma- 
gistrate of  the 
first  class. 

Ditto 

Ditto 

Imprisonment  of 

Presid  e  n  c  y 

either  descrip- 

Magistrate or 

tion  for  2  vears, 
or  fine  bi  ten 

Magistrate  of 

the    first    or 

times  the  value 

second  class. 

of  the  coin. 

Bailable   ... 

Ditto 

Transport  at  i  o  n 
for  life,   or  im- 

Court  of  Ses- 

sion. 

prisonment    of 

either  descrip- 

tion    for      10 

years,  and  fine. 

Ditto 

Ditto 

Imprisonm  e  n  t 
of    either  des- 
cription      for 
7     years    and 

Ditto. 

fine. 

21 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTEE  XII. -OFFENCES  RELATING  TO  COIN  Al 
GOVEENMNT  SU  AUV^— continued. 


•8 


257 


258 


259 


260 


Offence. 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Making,  buying  or 
selling  instrument 
for  the  purpose  of 
counterfeiting  a 
Governm  ent 
stamp. 


Sale  of  counterfeit 
Government 
stamp. 

Having  possession  of 
a  counterfeit  Gov- 
ernment  stamp. 


Using  as  genuine  a 
G  o  ver  n  m  e  nt 
stamp  known  to 
be  counterfeit. 


Whether  a 

warrant  or  a 

summons  shidl 

ordinarily  issae 

in  the  first 

instance. 


May  arrest 
without  war- 
rant. 


Ditto 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


Ditto 


,y  Google 


nsamcosMov  ciuuinal  fbocbdusb. 
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SCHEDULE  IL-^-continued. 

iQHAFTSB  XIL-  OFFENCES  RELATING  TO  COIN  AND 
GOVERNMENT  STAMPS— oon<«ntMK2. 


5 

6 

7 

8 

Whether 

hailable  or 

not. 

Whether 
eompoond- 
able  or  not. 

Ptinishment 

under  the  Indian 

Penal  Code. 

By  what  Court 
triable. 

BaUabU   ... 

Not      com- 
ponndable. 

Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 

Court  of  SeiB- 
Bion. 

IMtto 

Ditto 

Ditto 

Ditta 

Ditto 

Ditto 

Ditto 

Court  of  Ses- 
sion, Presi- 
dency Magi»r 
trate  or  Ma- 
gistrate oj 
the  first  claw. 

Ditto 

Ditto 

Imprisonment  of 
either  descrip- 
tion for  7  years, 
or  fine,  or  both. 

Ditto. 

,y  Google 


b- 


' 

t 
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SCHEDULE  II.     continued. 

CHAPTER  XII.— OFFENCES  RELATING  TO  COIN  AND   ^ 

GOVERNMENT  STAMPS— con^wMt^d.                    f 

1 

2 

3 

4 

Whether  the 

Whether  a  war- 
rant or  a  sum- 

1 

o 

Offence. 

police  may- 
arrest  without 
warrant  or  not. 

mons  shall 
ordinarily  issue 
in  the  first       V 

instance. 

261 

Effacing   any   writ- 

May arrest 

Warrant.      .-   1 

ing   from  a^    sub- 

without war- 

i 

stance  bearing    a 

rant. 

Go  vernment 

stamp,  or  remov- 

ing from  a  docu- 

ment a  stamp  used 

for  it  with  intent 

to   cause   loss     to 

Government, 

262 

Using    a     Govern- 
ment stamp  known 

Ditto 

Ditto 

to  have  been  before 

used. 

263 

Erasure     of     mark 
denoting          that 
Stamp    has    been 

used. 

Ditto 

1 
I 

Ditto 

Digitized  by  Google                           J 
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SCHEDULE  lI.—€07Uinued. 

CHAPTER  Xn— OFFENCES  RELATING  TO  CX)IN  AND 
GOVERNMENT  STAUVS^-cotMMud, 


\  6 


I  Whether 

.bailable  or 

not. 


Whether 
oompoand- 
able  or  not. 


Punishment 
under  the  Indi  an 
Penal  Ck>de. 


By  what  Court 
triable. 


Bailable   ... 


Not     com- 
poundable. 


Imprisonment  of 
either  descrip- 
tion for  3  years, 
or  fine,  or  both. 


Ifitto 


Ditto 


Ditto 


Ditto 


Imprisonment  of 
either  descrip- 
tion for  2  yean, 
or  fine,  or  both. 


^Imprisonment  of 
either  descrip-, 
.  tion  for  3  years, 
or  fine,  or  both. 


1 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  first  class. 


Presidency 

Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Ma- 
gistrate of 
the  first  class. 


,y  Google 


32(1  THB  OODB  07  CBIMINAL  PBOCRDtrSE. 

SCHEDULE  U.-^continned. 

CHAPTER  Xin.-OFFENCES  RELATING  TO 
WEIGHTS  AND  MEASURES, 


264 


265 


267 


Offenee. 


3 

Whether  the 

police  may 

arrest  witlibout 

warrant  or  not. 


Fraudulent  use  of 
false  instrument 
for  weighing. 


Fraudulent  use  of 
false  weight  or 
measure. 

Bein^  in  possession 
of  false  weights  or 
measures  for  fraud- 
.ulent  use. 

Making  or  selling 
false  weights  or 
measures  for  fraud- 
ulent use. 


Whether  a  war- 
rant or  a  snm- 

mons  shall 

ordinarily  issue 

in  the  first 

instance. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Ditto 


Ditto 


Summonia 


Ditto 


Diibto 


Ditto 


CHAPTER  XIV.  -  OFFENCES  AFFECTING  THE  PUBUC 

HEALTH,  SAFETY,  OONVENIENEE*  DEOENCr 

AND  MORALS. 


ily  doing 
any  act  known  to 
be  likely  to  spread 
infection  of  any 
disease  dangerous 
to  life. 


,y  Google 


r 
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SCHEDULE  II.— eonimued. 

CHAPTER  Xm.— OFFENCES  RELATING  TO 
WEIGHTS  AND  MEASURES. 


Wketker 

bailable  oc 
.    aot. 


Btulablo    ^. 


IMtto 


Ditto       ^ 


Ditto 


Whether 
compoiind- 
jJbie  or  not. 


Pimiihment 

imder  the  Indian 

PonalCode. 


Not 
foundahle. 


Ditto 


Ditto 


Ditto 


Imprisonment  of 
either  descrip- 
tion for  1  vear, 
or  fine,  or  both. 

Ditto 


Ditto 


Ditto 


Bj  what  Court 
triable. 


Presidenc  J 
Magistrato  or 
Magistrato  of 
the  first  or 
second  olaaa. 

Ditto. 


Ditto. 


Ditto. 


CHAPTER  XIV.  -  OFFENCES  AFFECTING  THE  PUBLIC 

HEALTH,  SAFETY.  CONVENIENCE,  DECENCY 

AND  MORALS. 


BaiUble 


Not      eom- 
poundable. 


Imprisonment  of 
either  descrip- 
tion  for  6 
months,  or  fine, 
or  both. 


Presidenoj 
Magistrate  or 
Magistrato  of 
the  first  or 
second  class. 


,y  Google 
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SCHEDULE  tL^-^continued. 

CHAPTER  XIV.~0FFENCE8  AFFECTING  THE  PUBLIC 

HEALTH,  SAFETY.  CONVENIENCE,  DECENCY 

AND  UOBALS-continued, 


1 


270 


271 


272 


273 


Ofitence. 


Whether  the 

police  may 
arrest  without 
warrant  or  not. 


Malignantly  doing 
any  act  known^  to 
be  likely  to  spread 
infection  of  any 
disease  dangerous 
to  life. 

KLnowingly  disobey- 
ing an  y  quarantine 
rule. 


Adulterating  food 
or  drink  intended 
for  sale,  so  as  to 
make  the  same 
noxious. 


Selling  any  food  or 
drink  as  food  tind 
drink  knowing  the 
same  to  be  no^otis. 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  sssne 

in  the  first 

instance. 


May  arrest 
without  war- 
rant. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Ditto 


Summons 


Ditto 


Ditto 


Ditto 


,y  Google 


iHB  ooDK  aw  aamjHAL  froobdubx. 


SCHEDULE  U.-^ontinued, 

CSetAFTEB  XIV.— OFFBNCBS  AFFECTING  THE  FUBUC 

HEALTH,  SAFETY,  CONVENIENCE,  DECENCY 

AND  mOBALS—cmtiMted. 


Whether 

bailable  or 

not. 


Bailable 


Ditto 


Ditto 


Ditto 


Whether 
compoimd- 
ablfror  not. 


Punishment 

under  the  Indian 

Penal  Code. 


Not      com- 
ponndaMe* 


Ditto 


Ditto 


Ditto 


Imprisonnient  of 
either  deecrip- 
tionfor2year8, 
or  fine,  or  both. 


Imprisonment  of 
either  descrip- 
tioB  for  (( 
months,  or, fine, 
or  both. 

Imprisonment  of 
either  deeerip- 
t  i  b  n  for  6. 
months,  or  fine 
of  1,000  rupees, 
drboth. 

Ditto 


8 


By  what  Court 

triable. 


Preaidency 

Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 


Ditto. 


Ditto. 


Ditto. 


,y  Google 
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SCHEDULE  n.'-continued. 
CHAPTER  XIV.— OFFENCES  AFFECTING  THE  PUBLIC 
HEALTH,  SAFETY,  CONVENIENCE,  DECEJNOY 
AND  lAOKAl&'-'CmHnued. 


i 
I 


274 


«76 


Offence. 


Whether  the 

police  maj 

arxest  without 

warrant  or  m<»t. 


276 


Adulterating  any 
dmg  or  medical 
preparation  intend  - 
ed  for  sale  bo  aa 
to  lessen  its  effi- 
cacy, or  to  change 
its  operation,  or  to 
make  it  noxious. 


Offering  for  sale  or 
issniug  from  a 
dispensary  any 
drug  or  medical 
preparation  known 
to  have  been  adul- 
terated. 


Knowingly  selling 
or  issuing  from  a 
dispensary  any 
drug  or  medical 
preparation  as  a 
different  drug  or 
medical  prepara- 
tion. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Whether  a 
warrant  or  » 
summons  shall 
ordinarily  issue 

iu  the  first 
instance. 


Summona 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  11.— continued. 

CHAPTER  XIV.-OPFENCES  AFFECTING  THE  PUBUO 

HEALTH,  SAFETY,  CONVENIENC.  DECENCY 

AND  UORAUa-'Coniinued. 


5 

6 

7 

8 

Whether 
bailable  or 
not 

Whether 
compound- 
able  or  not. 

Panishment 

under  the  Indian 

Penal  Code. 

By  what  Court 
triable. 

Bulable    ... 

Not     oom- 
poandable. 

Imprison  m  e  n  t 
of  either  dee- 
cription  for  6 
months,  or  fine 
of  1, 000 rupees, 
or  both. 

Presidency 
Magistrate  or 
Magistrate  of 
the  first     or 
second  class. 

Ditto 

Ditto 

Ditto 

Dittow 

Ditto       ... 

Ditto 

Ditto 

Dtita 

■ 

,y  Google 
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SCHEDTTLE  JI-- continued, 
CHAPTER  XIV. —OFFENCES  AFFECTING  THE  PUBLIC 
HEALTH,  SAFETY,  CONVENIENCE,  DECENCY 
AND  UOB.ALS-^eonti'MiecL 


1 

2 

3 

4 

Whether  the 

police  may 

arrest  without 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily'  issue 

1 

Offence. 

warrant  or  not. 

in  the  first 

s 

instance. 

277 

Defiling  the  water 

May       arrest 

SummoDB      ... 

of  a  public  spring 

without  war- 

or reservoir. 

rant. 

278 

Making  atmosphere 

Shall  not  ar- 

Ditto 

noxious  to  health. 

rest  without 
warrant. 

279 

Driving    or    riding 

May      arrest 

Ditto 

on  a    public  way 
so  rashly  or  negli- 

without war- 

rant 

gently  as  to    en- 

danger    human 

life,  &c. 

280 

Navigating       any 
vessel    so    rashly 
or  negligently  as 
to  endanger  human 
life,  &€. 

Ditto 

Ditto 

281 

Exhibition  of  a  false 
light,     mark     or 
buoy. 

Ditto 

Warrant 

,y  Google 
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333 


SCHEDULE  JL—contimied. 
CHAPTER  XIV/— OFFENCES  AFFECTINO  THE  PUBLIC 
HEALTH,  SAFETY,  CONVENIENCE,  DECENCY 
AND  UOBALS^eontinuecL 


5 

1  ■          '■■:■■  '■■'"■;;  = 

6 

7 

8 

Whetlier 

Whether 

Punishment 

By  what  Court 

bailable  or 

compound- 

under  the  Indian 

triable. 

not 

able  or  not. 

Penal  Code. 

BaUable  ... 

Not      com- 

Imprisonment  of 

Any       Magis- 

poimdable. 

either  descrxp- 
tionfor   3 
months,  or  fine 
of  600  rupees, 
or  both. 

trate. 

Ditto 

Ditto 

Fine    of     600 
mpees. 

Ditto. 

Dittb 

Ditto 

Imprisonment  of 

either  descrip- 

Ditta 

tion  for    6 

months,  or  fine 

of  1,000  rupees, 

or  both. 

Ditto 

Ditto 

Ditto 

Pre  8  i  a  e  n  c  y 
Magistrate  or 
Magistrate  of 
the    first    or 
second  class. 

Ditto 

Ditto 

Imprisonment  of 

Court  of  Ses- 

either descrip- 

sion. 

tion  for  7  years, 

or  fine,  or  both. 

Digitized 

.yGooQle 
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SCHEDULE  IL— continued, 
CHAPTER  XIV.— OFFENCES  AFFECTING  THE  PUBUC 
HEALTH,  SAFETY,  CONVENIENCE  DECENCY 
AND  MORAhS—continued. 


1 

2 

3                       4 

Offenoe. 

Whether  the 

police  may 

arrest  without 

warrant  ornot. 

Whether   a 

warrant   or  a 

summons  shall 

ordinarily  issue 

in  the    first 

instance. 

282 

CoBveying  for  hire 
any     person     by 
water,  in  a  vessel 
in  such  a  state,  or 
80  loaded,  as    to 
endanger  Ms  life. 

May       arrest 
without  war 
rant. 

Summons      ... 

283 

Causinjr  danger,  ob- 
struction or  injury 
in  any  public  way 
or  line  of  naviga- 
tion. 

Ditto 

Ditto 

284 

Dealing    with  any 
poisonous        sub- 
stance so  as  to  en- 
danger human  lif  e, 
&c. 

Shall  not  ar- 
rest without 
warrant. 

Ditto 

285 

Dealing    with    fire 
or  any  combustible 
matter   so  as    to 
endanger    human 
life,  &c. 

May      'arrest 
without  war- 
rant. 

Ditto 

,y  Google 
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SCHEDULE  IL— continued. 

WAFTEB  XVI.— OFFENCES  AFFECTING  THE  PUBLIC 

HEALTH,  SAFETY,  CONVENIENCE,  DECENCY 

AND  MOBALS^conttiwed 


Whether 

IxkUable  or 

not. 


BulaUe 


Ditto 


Ditto 


Ditto 


6 


Whether 
compouxui- 
able  or  not. 


Pimishment 

under  the  Indian 

Penal  Code. 


8 


By  what  Court 
triable. 


Not     com- 
poundable. 


Ditto 


Ditto 


Ditto 


Imprisomnent  of 
either  deacrip- 
tion  for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 

Fine  of  200 
rupees* 


Imprisonment  of 
either  descrip- 
tion  for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 

Ditto 


Presidency 
Magistrate  or 
Magistrate  of 
the  first  (Mr 
second  class. 


Ditta 


Ditto. 


Any       Magis- 
trate. 


,y  Google 
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SCHEDULE  IL—continued. 

CHAPTER  XIV.— OFFENCES  AFFECTING  THB  FUBliKJ 
HEALTH,  SAFETY,  CONVENIENCE.  DECENCY 
AND  UORALS^continued, 


I 

2 

3 

4 

Whether  a 

i 

Whether  the 

warrant  or   a 

o 

Offence. 

police  may 

summons  shall 

arrest  without 

ordinarily   issue 

warrant  or  not. 

in  the  first 

instance. 

286 

So    dealing"      with 

May       arrest 

SmnmonB      ••. 

any  explosive  sub- 

without war- 

stance. 

rant. 

287 

So     dealing     with 

Shall  not  ar- 

Ditto 

any  machinery. 

rest  without 
warrant. 

288 

A  person  omitting 
to  guard  against 
probable  danger  to 
human     life     by 

Ditto 

Ditto 

the    fall    of    any 

building      over 

which  he    has    a 

right        entitling 

him    to     pull    it 

down  or  repair  it. 

,y  Google 
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SCHEDULE  11.— continued. 

CHAPTER  XIV. -OFFENCES  AFFECTING  THE  PUBLIC 

H  KATiTH,  SAFETY,  CONVENIENCE  DECENCY 

AND  MOBALS— eoiil»iMi€(<. 

5 

6 

7 

S 

Whether 

UUable  or 

not. 

Whether 
compooiid- 
able  or  not. 

Punishment 

onder  the  Indiaa 

Penal  Code. 

By  what  Court 
triable. 

Bailable   ... 

Not      com- 
ponndable. 

Impriflonmentof 
either  descrip- 
tion  for   6 
months,  or  fine 
of  LOOOrupeee, 
orboth. 

Any  Magis- 
trate. ^^ 

IHtto        ... 

Ditto 

Ditto 

Presidency 
Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 

Ktto        ... 

Ditto 

Ditto 

Ditto. 

22 

,y  Google 
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SCHEDULE  lI.~continued. 
CHAPTBR  XIV.-OFFBNCBS  AFFECTING  THE  FUMIC 
HEALTH,  SAFETY,  OONYENIENGE,  DBCBNOY 
AND  MORALS— (»«<»nit«d. 


1 


289 


290 


291 


292 


2 


Offeree* 


A  person  omitting 
to  take  order  with 
any  animal  in  his 
possession,  so  as 
to  gaard  against 
danger  to  human 
life,  or  of  grievoue 
huxi},  from  such 
animaL 

Commiting  a  public 
nuisance. 


Continuance  of  nui- 
sance after  injunc- 
tion to  discontinue. 


Sale,  &c.,  of  obscene 
books,  &c. 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a  war- 
rant or  a  sum- 
mons shall 
ordinarily  issue 
in  the  first 
instance. 


May  arrest 
withcrat  war- 
rant. 


Shall  not  ar- 
rest without 
warrant. 

May  arrest 
without  war- 
rant. 


Ditto 


Summons 


Ditto 


Ditto 


Warrant 


,y  Google 
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SCHEDULE  II.—  continued. 

CHAPTER  XIV.— OFFENCES  AFFECTING  THE  PUBLIC 

HEALTH,  SAFETY,  CJONVENIENCE,  DECEiiCY 

AND  MORALS— eojUinued 


Whether 

bailahle  or 

not. 


Bulale    .. 


Ditto 


Ditto 


Ditto 


Whether 
oomponnd- 
ahle  or  Bot. 


Not      com- 
poondable. 


Ditto 


Ditt» 


Ditto 


PimiBhment 

under  the  IndiMi 

Penal  Code. 


Impris<mment  of 
either  descrip- 
tion  for  6 
months,  or  fine 
of  1,000  rupees, 
or  both. 


fine  of  200  rupees 


Simple  imprison- 
ment for  6 
months,  or  fine, 
or  both. 


Imprisonment  of 
either  descrip- 
tion for  3 
months,  or  fine, 
or  both. 


8 


Bjr  what  Court 
triable. 


Any    Magis- 
trate. 


Ditto. 


Pre  s  i  d  e  n  c  y 

Magistrate  or 
Magistrate  of 
the  first  or 
second  class. 

Ditto. 


,y  Google 
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THE  CODE  OF  CRIMINAL  PROCEDUBE, 


SCHEDULE  II.— continued. 

CHAPTER  XIV.— OFFENCES  AFFECTING  THE  PUBLIO 

HEALTH,  SAFETY,  CONVENIENCE,  DECENCY 

AND  MORALE— concluded. 


293 


294 
294A 


Offence. 


Having  in 
sion  obscene  book, 
&;c.,  for  sale  or 
exhibition 


Obscene  songs. 

Keeping  a  lottery- 
office. 


Publishing  proposals 
relating  to  lotter- 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


May  arrest 
without  war- 
rant. 


Ditto 

Shall  not  ar- 
rest without 
warrant. 


Ditto 


Whether  a  w» 
rant  or  a  sum- 
mons shall 
ordinarily  isauil 
in  the  first 
instance. 

Warrant 


Ditto 
Summons 


Ditto 


CHAPTER  XV.— OFFENCES  RELATING  TO  RELIGIOH. 


295 


Destroying,  damag- 
ing, or  defiling  a 
place  of  worship 
or  sacred  object 
with  intent  to  in- 
sult the  religion  of 
any  class  of  per- 
sons- 


May  arrest 
without  war- 
rant. 


Summons 


,y  Google 
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SCHEDULE  ll,~continued. 
CHAPTER  XIV.— OFFENCES  AFFECTINF  THE  PUBLIC 
HEALTH,  SAFETY,  CONVENIENCE,  DECENCY 
AND  MORALS— conc^cied. 


Whether 

bailable  or 

not. 


Bailable  .. 


Ditto        •*, 
Ditto 


Ditto 


Whether 
compound- 
able  or  not. 


Not      com- 
poondable. 


Ditto 
Ditto 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


8 


By  what  Oenrt 
triable. 


Imprisonment  of 
either  descrip- 
tion     for  3 
months,  or  fine, 
or  both. 

Ditto 

Imprisonment  of 
either  descrip- 
tion for  6 
months,  or  fine, 
or  both. 

Pine  of  1,000 
rupees. 


Presidency 
Magistrate  or 
Magistrateof 
the  first  or 
second  class. 

Ditto 

Any  Magis- 
trate- 


Ditto 


CHAPTER  XV.-OFFENCES  RELATING  TO  RELIGION. 


Not       com- 
poundable. 


Imprisonment  of  i  Pre  s  i  d  e  n  c  y 


either  descrip- 
tion for  2  years, 
or  fine,  or  both. 


Magistrate  or 
Magistrate  of 
the  first  or 
second  clais. 


,y  Google 
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THB  CODE  Of  CBOfBTAL  FBO0ID17BS. 


SCHEDULE  II.— continued. 

CHAPTER  XV.— OFFENCES  RELATING  TO 
REUGION-^omcifidecl. 


I 

1 

2 

Offence. 

3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

In  the  first 

instance. 

296 
208 

Causing  a   disturb- 
ance to  an  assem- 
bly engaged  in  re- 
ligious worship. 

T7espas8in|r  in  place 
of  worship  or  se- 
pulchre,   disturb- 
ing funeral,  with 
intention  to  wound 
the  feelings  or  to 
insult  the  religion 
of  any  person,  or 
offering  indignity 
to  a  human  corpse. 

Uttering  any  word 
or     making     any 
sound  in  the  hear- 
ing,    or     making 
any    gesture,     or 
placing  any  object 
in    the    sight,  of 
any  person,   with 
intention            to 
wound  his  religi- 
ous feeling. 

May      arrest 
without  war- 
rant. 

Ditto 

Shall  not  ar- 
rest without 
warrant. 

I^ununosu     ••• 
Ditto 

• 
Ditto 

,y  Google 
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SCHEDULE  U,— continued. 

GSAPTBR  XV.— OFFENCES  RELATDTG  TO 

BELIGION^-eoiMliiibd. 


« 

• 

7 

8 

Whether 

haibible  or 

not. 

Whether 
oompovBd- 
nbUwrnot 

Punishment 

under  the  Indian 

PonalCodB. 

By  what  Court 
triable. 

Not      com- 
ponndable. 

Imprisonment 
of  either   des- 
cription for    1 
vear,or  fine,  or 
both. 

Presidency 
Magistrate  or 
Magistrate  of 
the    first    or 
second  clan. 

Ditto        ... 

IMfcto       ... 

Ditto 

Ditto. 

Ditto 

Compound- 
able. 

DittQ 

Ditto. 
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THB  OO0B  or  CMMtNAL  FROOHnTWt 


SCHEDULE  II. — continued. 

CHAPTfiR  XYI.-OFFENCES  AFFECTING  THE 

HUMAN  BODY. 

Of  offenou  ageetvng  lift. 


W 


902 


303 


304 


2 


Offence. 


3 

Whether  the 

police  may 
arrest  without 
warrant  or  not. 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issae 

in  the  first 

instance. 


Murder 


Murder  by  a  person 
under  sentence  of 
transportation  for 
life. 


Culpable  homicide 
not  amounting  to 
murder,  if  act  by 
which  the  death 
is  caused  is  done 
with  intention  of 
causing  death,  &c. 


If  act  is  done  with 
knowledge  that  it 
is  likely  to  cause 
death,  but  without 
any  intention  to 
canse  death,  &c, 


May  arrest 
without  war- 
rant 


Ditto 


Ditto 


Warrant 


..    Ditto 


Ditto 


Ditto 


Ditto 
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SCHEDULE  II.— continued, 

CHAFTER  XVI.-OPFENCES  AFFECTINO  THB 

HUMAN  BODY. 

Of  ojfencet  affecting  life. 


Whether 

bulable  or 

not. 


Kot  bailable. 


Ditto 


Ditto 


Whether 
compound- 
able  or  not. 


Not      oom- 
ponndable. 


Ditto 


Ditto 


Punishment 

under  the  Indian 

Penal  Code. 


Ditto 


Ditto 


Death,  or  trans- 
portation for 
life,  and  fine 


Death 


Trans^xntat  ion 
for  life,  or  im- 
prisonment of 
either  descrip- 
tion for  10 
years,  and  fine. 


Imprisonment  of 
either  descrip- 
tion for  10  years, 
or  fine,  or  both. 


8 


By  whatOonri 
triable. 


Court  of  8m- 
sion. 


Ditto. 


Ditto. 


Ditto. 


,y  Google 


S46 
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SCHEDULE  U.^c(mtinued, 
CHAPTEB  XVI.— OFFENCES  AFFECTING  T«^ 
HUMAN  'BODY-^onUnued. 
Offences  afecting  Zt/e— continued. 


a 
o 


d04A 


S06 


S07 


Offence. 


Causing  death  by 
rash  or  negligent 
act. 


Abetment  of  suicide 
committed  by  a 
child,  or  insane  or 
delirious  person, 
or  an  idiot,  or  a 
person  intoxica- 
ted. 

Abetting  the  eom- 
mission  of  suicide. 


Attempt    to    mur- 
der. 

If  such  act    cause 
hurt  to  any  person. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


May  arrest 
without  war- 
rant. 


Ditto 


Ditt9 


Ditto 


Dltt0 


Warrant 


Ditto 


Ditto 

Ditto 
Difito 


,y  Google 
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SCHEDULE  IL— continued. 
CHAPTBE  XVI.-OFFBNCBSS  AFFBCTINO  THE 
HUMAN  BODY^wfUinued. 


6 

6                        7 

8 

Whether 

{Mailable  or 

not 

Whether 
oomponnd- 
able  or  not. 

under  the  Indian 
Penal  Ck>de. 

By  what  Gourt 
triable. 

BailaUe  ... 

^ot      com- 
p^indable. 

ImpriBiMiment  of 
either  deserip- 
tion  for  2  years, 
or  fine,  or  both. 

Court  of  Ses- 
aL<w,  PreM- 
dency  Mag]»- 
trate  or  Ma- 
gistrate of 
the  first  class. 

Not  bailable 

Ditto 

Death,  or  trans- 
portation   for 
life,  or  impri- 
soument  £or  10 
years,  and  fine. 

Court  of  Ses- 
sion. 

Ditto 

Ditto       ... 

Imprisonment  of 
either  descrip- 
tion for  10  years 
and  fine. 

Ditto. 

Ditto 

Ditto       ... 

Ditto 

Ditto. 

Ditto 

Ditto 

Transportation 
for  life,  or  as 
above. 

Ditto. 
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THE  CODE  OF  OBIMINAL  PBOOBDUBE. 


SCHEDULE  IL^continued. 

tJHAPTER  XVI.— OFFENCES  AFFECTING  TAB 

HUMAN  BODY— continued. 

0/ offences  ajlecting  Ufe — concluded. 


1 

2 

3 

4 

1 

Offence. 

Whether  the 
police  may  ar- 
rest without 
warrant  or  not. 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 

Attempt  by  life-con- 
vict to  murder,  if 
hurt  is  caused. 

May       arrest 
without  war- 
rant. 

Warrant 

308 

Attempt     to    com- 
mit culpable  homi- 
cide 

Ditto 

Ditto 

If   such   act    cause 
hurt  to  any  per- 
son. 

Ditto 

Ditto 

309 

Attempt    to    com- 
mit suicide. 

Ditto 

Ditto 

311 

Being  a  thug. 

Ditto 

Ditto             ... 
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SCHEDULE  II.— corUinued. 

CHAPTER  XVL-OFFENCBS  AFFECTING  THl 

HUMAN  BODY— continued. 

Of  offences  affecting  Zt/e— concluded. 


Whether 

bailable  or 

not. 


Not  bailable. 


Bailable  ...    Ditto 


6 


Whether 
compound- 
able  or  not. 


Punishment 

under  the  Indian 

Penal  Code. 


Not      com- 
poundable. 


Ditto 


IHtio 


Not  bailable 


Ditto 


Ditto 


Ditto 


8 


By  what  Comrt 
triable. 


Death,    or 
above. 


Imprisonment  of 
either  descrip- 
tion for  3  years, 
or  fine^or  Doth. 

Imprisonment  of 
either  descrip. 
tion  for  7 
years,  or  fine, 
or  both. 

Simple  impri- 
sonment for 
one  year,  or 
fine,  or  both. 


Transportation 
for  life  and  fine. 


Court  of  Ses« 


Ditto. 


Ditto. 


Presidency 
Ma^trate  or 
Magistrate  of 
the  first  or 
second  class. 

Court  of  Ses- 
sion. 


,y  Google 
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THS  OODB  OF  CBIMINAIi  PBOOEDUBS. 


SCHEDULE  IL—contirmed. 

CHAPTER  XVL— OFFENCES  AFFECTING  THE 

HUMAN  BODY— coniintied. 

Of  the  Coming  of  Miscarriage  ;  of  Injuries  to  Unborn  Children; 

of  the  Exposure  of  Infants  ;  and  of  the  Concealment, 

of  Births. 


1 


•i 


312 


313 


3U 


OffeAce. 


Gatismg  miscarriage 


If  the  woman    be 
quick  with  child. 


Causing  ihiscarriase 
without  woman^ 
consent. 


Death  caused  by  an 
act  done  with  in- 
tent to  cause  mis- 
carriage. 

If  act  done  without 
woman's  consent. 


3 

Whether  the 
police  may  ar- 
rest without 
warrant  or  not. 


Shall  not  ar- 
rest without 
warrant. 


Ditto 


Ditto 


mtto 


Ditto 


Whether  a 

warrans  or  a 

summons  shall 

ordinarily  issue 

in  the  firat 

instance. 


Warrant 


Ditto 


Ditto 


Ditto 


Ditto 
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SCHEDULE  II.— continued. 

CHAPTER  XVI.— OFFENCES  AFFECTINa  THB 

HUMAN  BODY— c©n«««ed. 

Of  the  Ganuing  of  Miscarriage ;  of  Injuries  to  Unborn  Children  p 

of  the  £xp&mre  of  Irffanta  ;  and  of  the  Concealment 

of  Births, 


5 

6 

7 

8 

Whether 
baUable  or 
not. 

Whether 
compound- 
able  or  not. 

Ptiniahment 
under  the  TTidjiyij^ 
Penal  Code. 

By  what  Court 
triable. 

SaUabk  .. 

Not      com- 
poundable. 

In^riRonment  of 
either  descrip- 
tion for  3  years, 
or  fine,  or  both. 

Court  of   Se»- 
sion. 

Ditto 

Ditto 

Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 

Ditto. 

Not  bailable. 

Ditto 

Transportat  ion 
for  Hfe,  or  im- 
prisonment   of 
either  descrip- 
tion    for      lO 
years,  and  fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment  of 
either  descrip- 
tion for  10  years 
and  fine. 

Ditto 

Ditto       ... 

Ditto 

Transportation 
for  life,  or  as 
above. 

Ditto. 

I                             ' 

,y  Google 


3St 


THK  CODB  OF  CRIMINAL  PBOOXDUBE. 


SCHEDULE  IL— continued. 

CHAPTER  Xn.— OFFENCES  AFFECTING  THE 

HUMAN  BOBY^cantinved, 

^f  the  Cauiing  of  Miscarriage  ;  of  Injuries  to  Unborn  Children 

of  the  Expotwre  oflnfanU  ;  and  of  the  Coneealmeni 

of  jBireiU— continaed . 


1 

2 

3           1            4              1 

Whether  the 

police  may 

arrest  without 

Whether  a 
warrant  or  a 

j 

Offence. 

warrant  or  not. 

summons  shall 
ordinarily  issue 

^ 

in  the  first 

instance. 

315 

Act  done  with  in- 

Shall    not 

Wazrant 

tent  to  prevent  a 

arrest  with- 

child being  bom 

out  warrant. 

alive,  or  to  cause 

it  to  die  after  its 

birth. 

316 

Causing  death  of  a 
quick  unborn  child 
by  an  act  amount- 
ing  to     culpable 
homicide. 

Ditto 

Ditto 

317 

Exposure  of  a  child 

May     arresst 

Ditto 

under  12  years  of 

without  war- 

age by  parent  or 

rant. 

person  having  care 

of  it,   with  inten- 

tion   of      wholly 

abandoning  it 

318 

Concealment  of  birth 

Ditto 

Ditto 

by  secret  disposal 

of  dead  body. 
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THE  CODE  OF  OUIUINAL  PROCEDUBE. 


SCHEDULE  II.— continued. 


868 


OHAPTBR  XVI.— OFFENCES  AFFBOTING  THE 

HUMAN  BODY— continued. 

Of  the  Catuing  of  Miscarriage ;  of  Injuires  to  Unborn  Children  ; 

of  the  JExjposure  of  Infants ;  and  of  the  Concealment 

of  iBirfA*— concluded. 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

bailable  or 

compound- 

under  the  Indian 

triable. 

not. 

able  or  not 

Penal  Code. 

Not  bailable 

Not      com- 

Imprisonment 

Court  of  Seg- 

poandable. 

of  either  des- 
cription for  10 
years,  or  fine, 
or  both. 

sion. 

Ditto 

Ditto 

Imprisonment 
ot  either  des- 
cription for  10 
years  and  fine. 

Ditto 

Bailable  ... 

Ditto 

Imprisonment 
of  either  des- 
cription for  7 
years,  or  fiae, 
or  both. 

Ditto 

Ditto       ... 

Ditto 

Imprisonment 

Court  of  Ses- 

of  either  des- 

Bion,   Presi- 

cription for  2 

dency  Maoris* 

years  or  fine, 

trate  or  Ma- 

or boih. 

gistrate      of 
the    first   or 
second  class. 

23 


,y  Google 
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THE  CODE  OF  CRIMINAL  PBOCEDITSE: 


SCHEDULE  11.— continued. 

OHAPTBH  XVI.— OFFENCES  AFFBOTING  THE 

HUMAN  BODY— continued. 

Of  Hurt. 


2 

Oftence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a 

warrant  or  a 

snmmonB  shall 

ordinarily  issue 

in  the  first 

instance. 


323 


324 


325 


326 


327 


Voluntarily  causing 
hurt. 


Voluntarily  causing 
hurt  by  dangerous 
weapons  or  means. 


Voluntarily  causing 
grievous  hurt. 


Voluntarily  causing 
grievous  hurt  by 
dangerous  weapons  or 
means. 

Voluntarily  causing 
hurt  to  extort  proper- 
ty era  valuable  secu- 

ity,  or  to  constrain  to 
do  anything  which  is 
illegal  or  which  may 
facilitate  the  commis 
si  on  of  an  offence. 


Shall  not  arrest 
without  warrant. 


May  arrest  with- 
out warrant. 


Ditto 


Ditto 


Ditto 


Summons 


Ditto 


Ditto 


Ditto 


Warrant 
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SCHEDULE  IL— continued. 

CHAPTBB  XVI.-0FFBN0B8  AFFBGTING  THl 

HUMAN  BODY-^eontinued. 
Of  Hurt, 


Whether 

bailable  or 

not. 


6 

Whether 
compound, 
able  or  not. 


Punishment 

under  the  Indian 

Penal  Code. 


By  what  Court 
triable. 


Bailable 


Ditto 


Ditto 


Not  bailable 


Ditto 


able. 


Compound- 
able  when  per- 
mission is  given 
by  the  court 
before  which  a 
prosecution  is 
pending. 
Not  com- 
poundable. 


Compouud-I  Imprisonment  of 


Ditto 


Ditto 


either  dcscrip 
tion  for  1  year, 
or  fine  of  1,000 
rupees,  or  both* 
Imprisonment  of 
either  descrip- 
tion for  3  years, 
or  fine,  or  both. 


Imprisonment  of 
either  descrip- 
tion for  7  years 
and  fine. 
Transportation  for 
life,  or  imprison 
ment  of  either  des 
cription  for  10 
years  and  fine. 

Imprisonment  of 
either  descrip- 
tion for  10  years, 
and  fine. 


Any    Magis- 
trate. 


Court  of  Ses. 
sion,  Presi* 
dency  Magis- 
trate or  Ma- 
gistrate of 
the  first  or 
second  class. 

Ditto. 


Court  of  Ses- 
sion, Presidency 
Magistrate  or 
Magistrate  of 
the  first  class. 

Court   of  Ses< 
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THE  CODB  or  OSIMIKAIi  PBOCftDVXB. 


SCHEDULE  IL—continned. 

CHAPTEB  XVI.— OFFENCES  AFFEOTING  THB 

HUMAN  BODY— continued. 

Of  ^Mr^— continued. 


2 
Offenoe. 


328 


S29 


330 


331 


AdminiBtering 
stupefying  drug 
witU  intent  to 
cause  hurt,  &c. 

Voluntarily  causing 
fijrievoushurt  to  ex- 
tort property  or  a 
valuable  security,  or 
to  constrain  to  do 
anything  which  is 
illegal,  or  which 
may  facilitate  the 
commission  of  an 
ofience. 

Voluntarily  causing 
hurt  to  extort  con- 
fession or  informa- 
tion or  to  compel 
restoration  of  pro- 
perty, &c. 

Voluntarily  causing 
grievous  hurt  to  ex- 
tort confession  or 
information,  or  to 
compel  restoration 
of  property,  &c. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


May  arrest  with- 
out warrant. 


Ditto 


4 

Whether  a 

warrant  or  a 

8  ummons  i-ball 

ordinarily  Issue 

in  the  first 

instance. 


Warrant 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
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SCHEDULE  IL— continued. 

CHAPTER  XVI.  OFFENCES  AFFECTING 
THE  HUMAN  BODY^continued. 
Of  ^ttrf— continued. 


5 

6 

7 

8 

Whether! 
not. 

Whether 
compoand- 
able  or  not. 

Panishment 

ander  the  Indian 

Penal  Code. 

By  what  Court 
triable. 

Not  bailable 

Not      com- 
poondable. 

Imprisonment 
of  either     des- 
cription   for  10 
years  and  fine. 

Court  of  Ses- 
sion. 

Ditto.        ... 

Ditto       ... 

Transporation 
for  life,  or  im- 
prisonment   of 
either  descrip- 
tion for  10  years 
and  fine. 

Ditto. 

Bailable  ... 

Ditto       ... 

Imprisonment 
of    either  des- 
cription   for    7 
years  and  fine. 

Ditto. 

INot  bailable 

Ditto       ... 

Imprisonment 
of  either  descrip- 
tion  for  10  years 
and  fine. 

Ditto.. 
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THE  CODS  GF  CRIMINAL  PBOeEHinKX. 


SCHEDULE  II.— continued. 

CHAPTER  XVI.— OFFENCES  AFFECTING  THE 
HUMAN  BODY— «m^«wc(2. 


Of  Hi 

trt— continued. 

1 

2 

3 

4 

Whether  a 

Whether  the 

warrant  or  a 

a 

Offence. 

police  may 

summons  shall 

o 

arrest  without 

ordinarily  isB^ 

s 

warrant  or  not. 

in  the  first 

£ 

instance. 

■ 
832 

Voluntarily  causing 

May  arrest  with- 

Warrant      ., 

hurt  to  deter  pub- 

out warrent.  ... 

lic  seryant  from  his 

duty. 

883 

Voluntarily  causing 
grievous     hurt     to 
deter     public    ser- 
vant from  his  duty. 

Ditto 

Ditto 

834 

Voluntarily  causing 

Shall  not  arrest 

Summons       . 

hurt  on  grave   and 

without       war- 

sadden provocation, 

rant. 

not    intending      to 

hurt  an  J  other  than 

the     person      who 

gave  the   provoca- 

tion. 

835 

Qausing      grievous 

May  arrest  with- 

Ditto 

hurt  on   grave   and 

out  warrant. 

sudden  provocation, 

not     intending     to 

hurt  any  other  than 

the      person     who 

gave  the  provoca- 

tion. 

- 
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SCHEDULE  IL— continued. 

OHAPTBR  XVI.--OFFENCKS  AFPKCTING  THK 

HUMAN  BODY— continued. 

Of  Hurt — continued. 


5 

6 

7 

8 

Whether 

Whether 

Punisbment 

By  what  Conrfe 

bailable  or 

compound- 

under  tbe Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

Bailable     ... 

Not     com- 

Imprisonment 

Court  of  Ses- 

poondable. 

of  either     des- 

sion,      Presi- 

cription        for 

dency   Maeris- 

three  years,  or 

trato   or  Ma- 

fine, or  both. 

gistrate  of  the 
first  class. 

Not  bailable 

Ditto 

Imprisonment 

Court  of  Ses- 

of either  descrip- 

sion. 

tion  for  10  years 

and  fine. 

BaUable    ... 

Compound- 

Imprisonment 

Any     Magis- 

able 

of  either  descrip- 
tion for  1  month, 
or    fine  of    600 
rupees,  or  both. 

trate. 

• 
Ditto 

Compound- 

Imprisonment 

Court  of  Ses-. 

able    when 

of  eitberdescrip- 

sion,       Presi- 

permission is 

tion  for  4  years, 

dency    Magis- 

given by  tbe 

or  fine  of  2,000 

trate  or  Magis- 

Court before 

rupees,  or  both. 

trate    of     the 

which  a  pro- 

first or  second 

secution    is 

class. 

pending. 

,y  Google 
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THn  CODB  or  CBIMINAL  PBOOBDTTSX. 


SCHEDULE  IL— continued. 

CHAPTER  XVI.— OFFENCES  AFEEOTINa  THE 

HUMAN  BODY—continued. 

Of  iTttr^— concluded. 


2 
Offence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


4 

Whether  a 

warrant  or  a 

summons  aha  11 

ordinarily  issue 

in  the  fint 
instance. 


836 


837 


888 


Doing  any  act 
which  endangers 
human  life  or  the 
personal  safety  of 
others. 


Causing  hurt  by  an 
act  which  endan- 
gers human  lif e,&c. 


May  arrest  with- 
out warrant. 


Sununons 


Causing  grievous 
hurt  by  an  act 
which  endangers 
human  life,  &c. 


Ditto 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  11.— continued. 

CHAPTER  XVI.— OFFENCBS  AFPECTINO  THE 
HUMAN  BODY— continued. 
Of  ^ttrt— concluded. 


Whether 

bailable  or 

not. 


6 

Whether 
compoand- 
able  or  not. 


Poniehment 

ander  the  Indian 

Penal  Code. 


8 

By  what  Court 
triable. 


Bailable 


Ditto 


Ditto 


Kot     eom- 
poundable. 


Oomponnd- 
able  when 
permissiou 
is  given  by 
the  Oonrt 
before  which 
a  prosecu- 
tion is  pend- 
ing. 


Ditto 


Tmpriaonment 
of  either  des- 
cription for  3 
months,  or  fine 
of  250  rupees, 
or  both. 


Imprisonment 
of  either  des- 
cription for  6 
months,  or  fine 
of  600  rupees, 
or  both. 


Imprisonment 
of  either  des- 
cription for  2 
years,  or  fine  of 
1,000  rupees,  or 
both. 


Any    Hagis* 
trate. 


Presidency 

Magistrate  or 
Magistrate  of 
the  first  or 
second  claaa. 


Ditto 


,y  Google 
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THE  CODB  OF  CEIHINAL  FAOCEDURi:. 


SCHEDULE  II.— continued. 


CHAPTER  XVL— OFFENCES  AFFECTING  THE 

HUMAN  BODY^continued. 

Of  Wrongful  Restraint  and  WroTigfvl  confinement. 


1 

i 

2 
Offence. 

3 

Whether  the 

police  may 

awest  without 

warrant  or  not. 

4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 

341 

Wrongfully      res- 
training  any   per- 
son. 

May       arrest 
without      war- 
rant. 

Summons 

842 

Wrongfully      con- 
fining any  person. 

Ditto 

Ditto 

843 

Wrongfully     con- 
fining for  three  or 
more  days. 

Ditto 

Ditto 

844 

Wrongfully     con- 
fining   for  ten    or 
more  days. 

Ditto 

Ditto 

845 

Keeping  any  per- 
son   in     wrongful 
confinement,  know- 
ing that  a  writ  has 
been  issued  for  his 
liberation. 

Shall  not  arrest 
without     war- 
rant. 

Ditto 

,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER  XVI.-0FPBNCE8  AFFKCTING  THE 

HUMAN  BODY— continued. 

Of  Wrongful  Restraint  and  Wrongful  confinement. 


6 

6 

7 

8 

Whether 

Whether 

Punighment 

By  what  Court 

haiUble  or 

Compound- 

under  the  Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

•Bailable   ... 

Compound- 

Simple         im- 

Any    Magis- 

able 

prisonment    for 
1  month,  or  fine 
of   600    rupees, 
or  both. 

trate. 

Ditto 

Ditto 

Imprisonment 

Presidency 

of  either     des- 

Magistrate or 

cription   for    1 

Magistrate  of 

year,  or  fine  of 

the    first     or  , 

1,000  rupees,  or 

second  class. 

both. 

Ditto 

Not  com- 

Imprisonment 

Ditto 

poundable. 

of    either    des- 
cription   for  2 
years  and  fine. 

Ditto 

Ditto 

Imprisonment 

Court  of  session, 

of   either    des- 

Presidency Ma- 

cription   for    3 

gistrate  or  Ma. 

years  and  fine. 

e^istiate  of  the 
first       or      se- 
cond class. 

Imprisonment 

Ditto 

Ditto 

Ditto       ... 

of   either    des- 
cription   for  2 
years,  in  addi- 
tion to  imprison- 
ment under  any 
other  section. 

,y  Google 
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SCHEDULE  II.— continued. 

CHAPTER  XVL— 0FPBN0B8  AFFECTING  THE 

HUMAN  BOBY ^contirmed. 

Of  Wrongful  Restraint  and  Wrongful  Coniinement. — conclu  ded. 


1 

I 

2 

OfEence. 

3 

Whether  the 

police  may 

arrest  withoat 

warrant  or  not. 

4 

Whether  a 

warrant  or  a    . 

summons  shall 

ordinarily  isBue 

in  the  first 

instance. 

846 

Wrongful  confiae- 
ment  in  secret. 

May  arrest  with- 
oat warrant. 

Summons 

347 


848 


Wrongful  confine- 
ment for  the  pur- 
pose of  extorting 
property,  or  con- 
straining to  an  ille- 
gal act;  &c. 


Wrongful  confine- 
ment for  the  pur- 
pose of  extorting 
oonfesiion  or  infor- 
mation, or  of  com- 
pelling restoration 
of  property^  &c. 


Ditto 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  11.— continued. 

GfiAPTEB  XVI.— OFFENOES  AFFECTING  THB 

HUMAN  BODY— (xmttntioi. 

<>f  Wrongful  Restravnt  and  Wrongful  (7o9\^»tfintfn<— concluded. 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

baUable  or 

componnd- 

under  the  Indian 

triable. 

Inot., 

able  or  not. 

Penal  Code. 

BaiUble  .,. 

Not     com- 

Imprisonment 

Court  of  Ses- 

ponndable. 

of   either    des- 

sion,      Presi- 

cription   for    2 

dency  Magis- 

years   in  addi- 

trate or  Magis- 

tion to  imprison- 

trate   of    the 

ment  under  any 

first  or  aeoond 

other  section. 

class. 

Ditto 

Ditto 

Imprisonment 
of   either    des- 
cription   for   8 
years  and  fine. 

Ditto. 

Ditto       .,. 

Ditto 

Ditto 

Court  of  Ses- 
sion,       Presi- 
dency Magis- 
trate or  Magis- 
trate   of    the 
first  claas. 

,y  Google 


THE  CODE  07  OftlMINAL  FSOOIIDUIE. 

SCHEDULE  II.— conlinued. 

CHAPTER  XVL— OFFENCES  AFFECTING  THE 

HUMAN  RODY—corUimed. 

Of  Crwiinal  Force  cmd  AasavU, 


1 

2 

8 

4 
Whether  a 

Whether  the 

warrant  or  a 

g 

Offence. 

police  m'ay 

summons  shall 

•^ 

arrest  without 

ordinarily  isgue 

s 

warrant  or  not. 

in  the  first 

CQ 

instance. 

Z&2 

Assault    or  use  of 

Shall  not  arrest 

Summons 

criminal          force 

without  warrant. 

otherwise  than  on 

grave  provocation. 

353 

Apsanlt  or  use  of 

May  arrest  with- 

Warrant 

criminal    force    to 

out  warrant. 

deter  a  public  ser- 
vant    from     dis- 

charge of  hiB  duty. 

354 

Assault  or  use  of 
criminal    force    to 
a  woman  with   in- 

Ditto 

Ditto 

tent  to  outrage  her 
modesty. 

Shall  not  arrest 

Summons 

355 

Assault  or  crimi- 
ral  force   with  in- 
tent to  dishonour  a 
person,    otherwise 
than  on  grave  and 
sudden  provocation. 

without  warrant. 

,y  Google 


THE  COSE  or  OSIiaifAL  PKOCKDUKK. 


367 


SCHEDULE  II.— continued. 

OHAPTER  XVI.— OFFBNOBS  AFFECTING  THB 

fllTMAN  BODY— eorUirmed. 

Of  Criminal  Force  afidAstauU, 


5 

Whether 

bailable  or 

not. 

6 

Whether 
compound- 
able  or  not 

7 

Punishment 

under  the  Indian 

Penal  Code. 

8 

By  what  Court 
triable. 

Bulable  ... 

Ditto 

Ditto 
Ditto 

Compound- 
able. 

Not      com- 
poundable. 

Ditto 

Compound- 
able. 

Imprisonment 
of  either  descrip- 
tion  for      three 
months,  or    fine 
of   600    rupeee, 
or  both. 

Imprisonmeht 
of    either     de- 
scription for    2 
years,    er   fine, 
or  both. 

Ditto 
Ditto 

Any     Magis- 
trate. 

Presidency  Ma- 
gistrate       or 
Magistrate   of 
ihe  first  or  se- 
cond class. 

Ditto 
Ditto 

,y  Google 
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SCHEDULE  IL— continued. 

CHAPrBB  XVI.— OFFBNCBS  AFFECTING  THE 

HUMAN  BODY— contirmed. 

Of  Criminal  Force  and  AssavU—conolndtd. 


2 
OfEence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a 

warrant  or  a 

Bftmmons  shall 

ordinarilj  issue 

in  the  first 

instance. 


356 


357 


358 


Assault  or  crimi- 
nai  force  in  attempt 
to  commit  theft  of 
property  worn  or 
carried  by  a  person 


Assault  or  use  of 
criminal  force  in 
attempt  wrongfully 
to  confine  a  person. 


AssauU'  or  use  of 
criminal  force  on 
frrAYe  and  sudden 
provocation. 


May  arrest  with- 
out warrant. 


Warrant 


Ditto 


Ditto 


Shall  not  arrest 
without  war- 
rant. 


Summons 


,y  Google 
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SCHEDULE  11.— continued. 

OHAPTSB  XVL—OFFBNCES  AFPEOnNG  THE 

HUMAN  BOBY— continued. 

Of  GriwX'Mll  P9ree  and  AsaauU.—condudcd. 


Whether 

bailable  or 

not 


6 

Whether 
compound- 
able  or  not. 


PuniBhment 

under  the  Indian 

Penal  Code. 


8 

B J  what  Court 
tiiable. 


Kot  bailable 


Not      com- 
pouadable. 


Bailable 


Ditto 


Ditto 


Compound- 
able. 


24 


Imprisonmen  t 
of  either  des- 
cription for  2 
years,  or  fine,  or 
both. 


Imprisonment 
of  either  des- 
cription for  1 
year,  or  fine  of 
1,000  rupees,  or 
both. 


Simple  im- 
prisonment  for 
1  month,  or  fine 
of  200  ropees,  or 
both. 


Any     Magis- 
trate. 


Ditto. 


Ditto. 


,y  Google 
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THE  CODE  OF  CRlMTSfAL  PS0CEDT7SB. 


SCHEDULE  U.— continued. 

OHAPTBB  XVL— OFFBN0B8  AFFECTING  THE} 

HUMAN  BODY^eontinHed. 
Of  ^ie^napping,  Abduction,  Slavery  and  F&reed  Labour. 


1 

2 

8 

4 
Whether  a 

Whether  i^e 

warrant  or  a 

0 

Offence. 

police  may 

eammonB  sball 

s 

arrest  without 

ordinarily  iasne 

» 

warrant  or  not. 

in  the  first 

DQ 

instance. 

863 

Kidnapping 

May        arrest 
without      war- 
rant. 

Warrant 

864 

Kidnapping  or  ah- 
d acting  in  order  to 
murder. 

Ditto 

Ditto 

866 

Kidnapping         or 
abducting  with  in- 
tent  secretly    and 
wrongfully  to  con- 
fine a  person. 

Ditto 

Ditto 

* 

366 

Kidnapping  or  ab- 
ducting   a   woman 
to  compel  her  mar- 
I'iage  or  to   cause 
her  defilement,  &c. 

Ditto 

Ditto            - 

yGooQie 


m  OODS  ov  CKODXAis  »ooi»vma»  STl 

SCHEDULE  IL—confinuecL 

CHAPTBB  ZYI.'OFFBirnES  AFFBCTIHO  THI 
HUMAN  BODT-tMmtifitcMl. 


6 

6 

7 

8 

Whether 

UttlaUeor 

not. 

Whether 
compoond* 
able  Off  not. 

Panithment 

under  the  Indian 

Penal  Coda. 

Bj  what  Court 

triable. 

)fot     comr 
poiin<Ubie. 

ImprisoBvent 
of  either    des- 
cription   for    7 
jeaiB  and  fine. 

Court  of  See. 
sion,  Prpii* 
dency  llafris- 
trate  or  Ma- 
fcistrateof  the 
first  class. 

Ditto 

Pitto       ... 

Transportation 
for  life,  or  rigor- 
Otis      imprisou- 
ment     for      10 
jeaia  and  fine. 

Court  of  8es« 
don. 

Ditto. 

Utbo 

Ditto 

Imprisoomeot 
of  either    des- 
cription   for    7 
yean  and  fine. 

Ditto. 

Ditto 

r         1 

Ditto 

Imprisonment 
of  either     desl 
cription  for   10 
years  and  fiae. 

Ditto. 

y'~>                     T 
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SCHEDULE  IL— continued. 

CHAPTER  XVI.— OFFENCES  AFFECTING  THE 

HUMAN  BODY-^contiwued, 
Of  KichtappiThg^  Ahductiony  Slaifery  and  Forced  Labour. 


1 

g 

1 

2 
0#ence. 

3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

4 

Whether'a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 

367 

Kidnapp  ing  or  ab- 
ducting in  Older  to 
subject  a  person  to 
grievous  hurt,  sla- 
very, &c. 

May  arrest  with- 
out warrant. 

Warrant 

368 

Concealing          or 
keeping  in  confine- 
ment a  kidnapped 
person. 

Ditto 

Ditto 

869 

Kidnapping  or  ab- 
ducting a  child  with 
intent  to  t^e   pro- 
perty from  the  per- 
son of  such  child. 

Ditto 

Ditto 

870 

Buying  or  diepos 
ing  of  any   person 
as  a  slave. 

Shali;iH)t  arrest; 
without  warrant 

Ditto 

S71 

Habitual  dealing  in 
slaves. 

May  arrest  with- 
out warrant. 

Ditto 

,y  Google 
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SCHEDULE  ll.'-^continued. 

CHAPTER  XVL— OFFKKOBS  AFFKOTINa- 
THE  HUMAN  BODY— C6ntinued, 
Of  Kidnaj^pingt  Abduetum,  Slavery  awi  Forced  Labour. 


Whether 

bailable  or 

not. 


Not  bailable 


Ditto 


Ditto 


Bailable  ... 


Kot  bailable 


6 

Whether 
eompoHnd- 
able  or  not. 


Not     com- 
ponndable. 


Ditto 


Ditto 


Ditto 


Ditto 


PnniBhment 

under  the  Indian 

Penal  Code. 


Imprisonment 
of  either  descrip- 
tion for  10  years 
and  fine. 


Punishment  for 
kidnapping  or 
abduction. 


Imprisonment 
of  either  des- 
cription for  7 
years  and  fine. 


Ditto 


Transportation 
for  life,  or  im- 
prisonment of 
either  descrip- 
tion for  10  ^eftrs 
and  fine. 


8 

By  what  Court 
triable. 


Court  of-  Sb»-» 
sion. 


Ditto. 


Ditto. 


Dittos 


Ditto- 


,y  Google 
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SCHEDULE  II.— continued. 

CHAPTBR  XVI.— OFFENCES  AFEECTING  THE 

HUMAN  BODY— continued. 
Of  Kidnapping f  Abduction f  Slavery  and  Forced  Labour* 


1 

2 

^ 

4 

Whether  a 

Whether  the 

warrant  or  a 

s 

Offence. 

police  may 

summons  shall 

arrest  without 

ordinarily  issutf 

:« 

warrant  or  not. 

in  the  first 

iustance. 

872 


878 


874 


Selling  or  letting  to 
hire  a  minor  for 
purposes  of  prosti* 
tutiou^  kc» 


Buying  or  obtain- 
ing possession  of  a 
minor  for  the  same 
purposes. 


May  arrest  with- 
out war  mmt. 


Ditto 


tTn lawful  compal- 
sory  laboun 


Warrant 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  II.— continued. 

CHAPTBB  XVI.— OFFENCES  AFFECTING  THE 

HUMAN  BODY-^conUnued. 
Cf  Kidiaapping^  Abduction^  Slavery  and  Forced  Laibowr, 


6 

Whether 

bailable  or 

not. 


6 

Whether 
compouud- 
able  ur  not. 


PEnishment 

under  the  Indian 

Fenal  Code. 


8 

By  .what  Court 
triable. 


Not  bailable 


Ditto 


BaUable 


Hot     com- 
poundable. 


Ditto 


Compound- 
able. 


Imprisonment 
of  either  des- 
cription for  10 
years  and  hne. 


Ditto 


Imprisonment 
of  either  des- 
criptiou  for  1 
year,  or  fiue, 
or  both. 


Court  of  Ses- 
sion, Presi- 
dency Magis- 
trate or  Magis' 
trate  of  the 
first  class. 


Ditto, 


Any     Magis- 
trate. 


Digi^d  by  Google 
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SCHEDULE  II.— continued. 

CHAPTBR  XVI.— 0PPBNCB8  AFFECTING  THE 

HUMAN  BOVY—contmued. 

Of  Rape. 


1 

i 

1 

2 
Offence. 

3 

Whether  the 

police  may 

arrest  mthoat 

warrant  or  not. 

4 

Whether  a 

warrant  or  a 

BummonB  shall 

ordinarily  issue 

in  the  first 

instance. 

376 

Rape 

May  arrest  with- 
oub  warrant. 

Warrant        ^ 

Of  Unnatural  Offences, 

377 

Unnatural  offenoes 

May  arrest  with- 
out warrant. 

^Warrant        ^ 

OHAPTBB  XVIL— OFFENCES  AGAINST 

PROPERTY.                                           1 

Of  Theft.                                              J 

379 

Theft        

May  arrest  with- 
out warraub. 

Warrant 

Digitized  by  V: 

iooQle 

THE  CODB  OF  CXIMINAL  PBOOVDXmS. 


377 


SCHEDULE  IL— continued. 

CHiJPTEB  XVI.— OFFENCES  AFFECTING  THE 

HUMAN  BODY— continued. 

Of  Hape. 


Whether 

bailable  or 

not. 


6 

Whether 
compoand- 
abie  or  not. 


Punishment 

under  the  Indian 

Penal  Code. 


8 

By  what  Court 
triable. 


l^ot  bailAble 


Not     com- 
poundable. 


Transportation  for 
life,  or  imprison- 
ment of  either  des- 
cription for  10 
years  and  fine. 


Court  of  Ses- 
sion. 


Of  Unnatural  Offences. 


Hot  bailable 


Not       com- 
poundable. 


Tran  spo  ration  for 
life,  or  imprison- 
ment of  either 
description  for 
10  years  and  fine. 


Court  of  SeBn 
sion. 


CHAPTER  XVII.— OFFENCES  AGAINST 

PBOPBRTY. 

Of  Theft. 


Not  bailable 


Not      com- 
poundable. 


Imprisonment  of 
either  descrip- 
tion for  3  years, 
or  fine,  or  both. 


Any     Magis- 
trate. 


,y  Google 
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SCHEDULE  IL—co7it{mied. 

CHAPTER  XVIT.— OFFENCES  AGAINST 
TEOV^RTY. ^continuedl 
Of  Theft, — continued* 


\ 


1 

% 

3 

4 

Whether  a 

Whether  the 

warrant  or  a 

ll 

Offence. 

police  may 

summona  eliaU 

'B 

arrest  without 

ordinarily  issue 

J  S 

warrant  or  not. 

in  the  first 

t^ 

instance. 

380 

Theft  iu  a  buildk^g, 

May  arrest  with- 

Warrant 

tent  or  vessel. 

out  warrant. 

381 

Theft  by  clerk  or 
servant  of  property 
in     possession      of 
master  or  employer. 

Ditto 

Ditto 

382 

Theft,  preparation 
bavin j^  been   made 
for  causing  <ieatli, 
or  hurt,  orrec^traiut, 
or  fear  of  dtath,  or 
of  hurt  or  of   resr- 
traint,  in  orler   to 
the  commifcdng   of 
such    theft     or   to 

Ditto 

Ditto 

retiring  after  com- 

f 

mitting    it,    or  to 

retaiuing  property 

takeu  by  it. 

,y  Google 
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SCHEDULE  IL— continued. 

CHAPTBB  XVJL— OFFENOBS  AGAINST 
PROPERTY— coyiimiterf. 
Of  Th^.^-comtinued. 


879 


5 

6 

7 

8 

Whether 

Whether 

Pnnlphmenfc 

By  what  Court 

bailable  or 

conipouud- 

auder  iheludian 

triable. 

not. 

alle  or  uot 

Feual  Code. 

Ifot  bailable. 

Not     com- 

Impiieoiimentoi 

Any     Magia- 

poundabJe. 

eiiUer        <<t3crip- 
tionfor     7  J  ears, 
pud  iiiJO. 

trate. 

Ditto 

Ditto 

Ditto 

Court  of  Sea- 
Bion,    Presi- 
dency Magis- 
trate or  Ma- 
gistrate     of 
the    first   or 
secoiKl  class. 

Ditto       ... 

Ditto 

RigOTouB     im- 

Court  of  Se«- 

prinoiiineut  for 

BM>n. 

lO    ^ears     nnd 

line. 

,y  Google 


*80  THE  CODE  OP  CaiMINAL  PEoCEDUiff. 

SCHEDULE  IL— continued. 

CHAPTER  XVII.— OFFENCES  AGAINST 
:PEO?^RTY.— continued. 
Of  Extortion* 


1 
d 

OQ 

2 

OflEence. 

3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  is8u« 

in  the  first 

instance. 

384 

Extortion 

Shall  not  arrest 
without  warrant, 

1 

Warrant 

385 

Putting  or  attempt- 
ing to  put  in  fear 
of  injury,  in  order 
to   commit   extor- 
tion. 

Ditto 

Ditto              ^ 

886 

Extortion  by  put- 
ing  a  person  in  fear 
of  death  or    griey- 
0U8  hurt. 

Ditto 

Ditto 

387 

Putting  or  attempt- 
ing to  put  a  person 
in  fear  of  death  or 
grievous  hurt,    in 
order  to  commit  ex- 
tortion. 

Ditto 

Ditto 

,y  Google 
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SCHEDULE  11.— eantinued. 

CHAPTER  XVI.— 0FFBNCE8  AGAINST 

Of  Extortion. 


5 

6 

7 

8 

Whether 

Whether 

Pnnishment 

By  what  Court 

bailable  or 

oompoand- 

under  the  Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

Bailftble  ... 

Not     com- 

Imprisonment 

Court  of  Ses- 

poondable. 

of  either  des- 

sion,     Presi- 

cription for  3 

dency  Magis. 

years,  or  fine. 

trate  or  Ma- 

or both. 

gistrate  of  the 
first  or  second 
class. 

Ditto       ... 

Ditto 

Imprisonment 
of  either  des- 
cription for  2 
years,  or  fine, 
or  both. 

Ditto. 

NotbaUable. 

Ditto       ... 

Imprisonment 

Court   of  SeB* 

ot  either  des- 

si on. 

cription  for  10 

years  and  fine. 

Ditto       •,. 

Ditto 

Imprisonment 
of   either    des- 
cription   for   7 
years,  and  fine. 

Ditto. 

,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER  XVII.— OFFBNOBS  AGAJN8T 
PROPERTY— co»<iwM«i. 


1 

g 

2 

Offsnoe. 

3 

Whether  the 

poli^se  may 

arrest  withoat 

warrant  or  not.; 

4 

Whether  a 

warrant  or  a 

Bummous  shaft 

ordiuarily  laane 

in  the  first 

instance. 

388 

Bxtortionbytbreafc 
of  accusation  of  an 
offence  punishable 
with  death,  trans- 
poratlon  for  life,  or 
impriBonment     for 
10  years. 

Shall  not  arrest 
without      war- 
rant. 

Warrant 

Ifthe  offence  threat- 
ened bean    unna- 
tural offence. 

Ditto 

Ditto 

d89 

Patting  a    per&on 
in  fear  of  accusa- 
tion of  offence  pun- 
ishable with  death, 
transportation    for 
life,  or  with  impri- 
sonment    for      10 
years,  in  order   to 
commiteztortioijL.. 

Ditto 

Ditto 

If  the  offence  be  an 
unnatural  offence. 

Ditto 

Ditto 

,y  Google 
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SCHEDULE  11.— continued. 

CHAPTBR  XVa— OFFBN0E8  AGAINST 
PROPS  RTY.—carUinued. 
Of  Extortion^ — contiiwed* 


Whether 

Uilable  or 

•not. 


6 

Whether 
compon  ad- 
able  or  not. 


Punishment 

nnder  the  Indian 

Penal  Oode. 


8 

Bj  what  Ooort 
triable. 


Not  bailable. 

Not      eom- 
ponndable. 

•    Iaipri]«/>(iment 
t.feaiierdescrip- 
tioo  for  10  years 
aud  fino. 

Conrt  of  Sea* 
fi'>n. 

Ditto       ... 

Ditto 

Transportation 
for  life. 

Ditto 

Ditto 

Ditto 

Imprisonment 
of   either   des- 
cripiioa    for  10 
years  and  fine. 

Ditto. 

Ditto       ... 

Ditto 

Transportation 
for  life; 

Ditto. 

,y  Google 
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SCHEDULE  II.— continued. 

CHAPTER  XVII.— OPFBNOBS  AGAINST 

PROPBBTY.— co?i«i»Mi6d. 

Of  Robbery  and  DacoUy, 


g 

i 

2 
Offence. 

3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issa 

in  the  firdt 

instance. 

a92 

Robbery 

May  arrest  with- 
out warrant. 

Warrant 

If  committed    on 
the   highway     be- 
tween  Bunset  and 

Ditto 

Ditto 

■unrise. 

393 

Attempt  to    com- 
mit robbery. 

Ditto 

Ditto 

391 

cansiughart  in  com- 
mitting or  attempt- 
ing to  commit  rob- 
bery, or  any  other 
person  jointly  con- 
cerned in  Buch  rob- 
bery. 

Ditto 

Ditto 

395 

Dacoity 

Ditto 

Ditto 

,y  Google 
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SCHEDULE  IL^continued. 

OHAPXJSB  XVIL— OFFENOSS  AQAIN8T 
PBOPERTY.— (xmCinvea. 
Of  BdHibery  and  JDaeoiti/. 


5 

6 

7 

6 

Whether 

Whether 

Panishment 

By  what  Court 

bailable  or 

compound*. 

under  the  Indian 

triable. 

inot. 

able  or  not. 

Penal  Oode. 

l|(ot  bailable. 

Not  com^ 

Rigorous  impri- 

Court of  Ses- 

poundable. 

sonment  for  10 

sion,      Presi- 

yean and  ^ne. 

dency  Magis- 
trate or  Magis- 
trate of  the 
first  class. 

Ditto 

Ditto       ... 

Eigorond  ixnpri- 
Bonmentior  14 
years  and  fine. 

Ditto. 

Ditto 

Ditto        ... 

BigorouB  impri- 
sonment  for    7 
years  and  fine. 

Ditto. 

Ditto 

Ditto 

Transportation 
for  life,  or  rigor- 
oas  imprisonment 
for  10  years,  and 
fine. 

Ditto. 

Ditto       ... 

Ditto 

Ditto 

Court  of  Ses- 
sion. 

» 


y  Google 
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SCHEDULE  II.— continued. 

CHAPTBR  XVII.— OPFBNOBS  AGAINST 

PROPERTY.— C(w«irM/cd. 
Of  Robbery  and  DacoUy — continued. 


2 
Offence. 


899 


Murder  in  dacoity 


Robbery  or  dacoity, 
with  attempt  to 
cause  death  or  grie- 
Yons  hurt. 

Attempt  to  commit 
robbery  op  dacoity 
when  armed  with 
deadly  weapon. 

Making  preparation 
to  commit  dacoity. 


400  Belonging  to  a  gang 
of  peisons  associat- 
ed for  the  purpose 
of  habitually  com 
mitting  dacoity. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issae 

in  the  fitat 

instance. 


May  arrest  with^ 
out  warrant.  . . . 


Ditto 


Ditto 


Ditto 


Ditto 


Warraat 


Ditto 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  IL—conHnued. 

CHAPTBfi  XVII.— OFPBNCBS  AGAINST 
PROPERTY— cawewucd. 
Of  Robbery  and  Dacoity — continued. 


Whether 

bailable  or 

not 


6 

Whether 
compound- 
able  or  not. 


Punishment 

under  the  Indian 

Penal  Code. 


By  what  Court 
triable. 


^ot  bailable 


Ditto 


Not  com- 
poundable. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Death,  transpor- 
tation for  life, 
or  rigorous  im- 
prisonment for 
10  years  and  fine 


Rigorous  impri- 
sonment for  not 
less  than?  years 


Ditto 


BigorouB  impri- 
sonment for  10 
years  and  fine, 


Transportation 
for  life,  or  rigor- 
ous imprison- 
ment for  10 
years,  and  fiue. 


CourL  of  SeS' 
sion. 


Ditto. 


Ditto. 


Ditto. 


Ditto, 


,y  Google 
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SCHEDULE  IL— continued,            1 

CHAPTER  X VII.— OFFENCES  AGAINST                        ■ 

l^ROPERTY^contirmed.                                  1 

Of  Criminal  Misappropriation  of  Property— concluded.        ^ 

1 

i 

3 

OSence, 

3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

Whether  a   fl 

warrant  or  ft^H 

summons  shal^^ 

ordinarily  iBSiii^| 

m  the  first     H 

instance.        ^ 

404 

Dishonest     misap- 
propriation of  pro- 
perty, knowing  that 
it  was  .a  posBession 
of  a  deceased  -  "r- 
son   at    his    a.      - 
and  that  it  has  ..  jD 
since   been  in    the 
posseseiou    of     any 
person  legally  en- 
titled to  it. 

Shall  not  arrep;. 
withouc      war- 
rant. 

Warrant 

405 

If  by  clerk  or  per- 
son   employed    by 
deceased. 

Ditto 

Ditto                J 

Of  Criminal  Breach  of  Tru&t.                               .■ 

406 

Criminal  breach  ot 
tru^i-. 

May  arrest  with- 
out warrant. 

Warrant 

Digitized  by  V. 

^oogle 
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SCHEDULE  IL—continuecL 

CHAPTER  XVII.— 0FFBN0B8  AGAINST 

PBO  PBBT  Y— con<mtt«a. 

^f  Criminal  Misapprjpriation  of  Property — concluded. 


Whether 

bailable  or 

not. 


6 

Whether 
compound- 
able  or  not. 


Ftmishment 

under  the  Indian 

Penal  Code. 


By  what  Oonrfe 
triable. 


Bailable 


Ditto 


Not       com- 
poundable. 


Ditto 


ImprisonBient 
of  either  des- 
cription for  <8 
years  and  fine. 


Imprisonment 
of  either  des- 
cription for  7 
years  and  ilao. 


court  of  Ses- 
sion, Presidency 
Magistrate  or 
Magistrate  of 
the  first  or  se- 
cond class. 


Ditto. 


Of  Criminal  Breach  of  Trust. 


Not  bailable 


Not     com- 
poundable. 


Imprisonment  Court  of  Ses- 
of  either  des-  jsion,  Presidency 
cription  for  3  Magistrate  or 
years,  or  fine,  Magistrate  of 
or  both.  '^^!c.  first  or  se- 

cond class. 


,y  Google 
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SCHEDULE  IL-^continued. 

CHAPTIBB  XVII.— OFFENCES  AGAINST 

PROPERTY.— (ron«tnt««?* 

Of  Criminal  Breach  of  Trusts  concluded. 


1 

2 

3 

4 
Whether  a 

Whether  the 

warrant  or  a 

sa 

Offence. 

police  may 

Bummons  ahall 

•^ 

atrest  without 

ordinarily  iasne 

warrant  or  not. 

in  the  first 

instance. 

407 

Ciiminal  breach   of 

May  arrest  with- 

Warrant 

trast  by  a  carrier, 

out  warrant. 

wharfinger,  &c. 

408 

Criminal  breach  of 
trust  by  a  clerk  or 
servant. 

Ditto 

Ditto 

409 

Criminal  breach  of 

Shall  not  arrest 

Ditto                ^. 

trust  by  public  ser- 
vant, or  by  banker. 

without  warrant. 

merchant  or  agent, 

&c. 

Of  the  Recdving  of  Stolen  Property. 


Dishonestly  receiv- 
ing stolen  property, 
kr^owing  it  to  be 
stolen. 


May  arrest  with- 
out warrant. 


Warraut         ^ 


,y  Google 
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SQHEDULE  11.— coniinued. 

CHAPTER  XVII.— OFF  BNOL J  AGAINST 

PROPB  RTY— conrtnwed. 

Of  Criminal  Breach  of  rnMt— concluded. 


Whether 

bftilable  or 

not. 


6 

Whether 
compomnd' 
able  or  not. 


PnniBhment 

under  the  Indian 

Penal  Code. 


8 

By  what  Court 
triable. 


Not  bailable 


Ditto 


Uitto 


Not      com- 
poandable. 


Ditto 


Ditto 


Imprisonment 
of  either  descrip- 
tion for  7  years 
and  fine. 


Ditto 


Transportation 
for  life,  or  impri- 
Eonment  of  either 
description  for 
10yeari?,andfine. 


Court  of  Ses- 
sion, Presidency 
Magistrate     or 
Magistrate     of 
the  first  class. 

Court  of  Ses- 
Hion,Pre8idency 
Magistrate  or 
Magistrate  of 
the  first  or  se- 
cond class. 

Court  of  Ses- 
sion, Presidency 
Marislrate  or 
Magistrate  of 
the  iirbt  class. 


Of  the  Receiving  of  Stolen  Property, 


Kot  bailable 


Not      com- 
poundf.Ve, 


Imprisonment 
of  either  des- 
cription for  3 
years,  or  fine, 
or  both. 


Court  of  Ses- 
sion, Presidency 
Magistrate  or 
Magistrate  of 
the  first  or  se- 
cond class. 


,y  Google 
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413 


414 


SCHEDULE  II.— continued. 

CHAPTER  XVII.— OFFENCES  AGAINST 

PROPERTY.— c(m<m'U€d 
Of  the  Receiving  of  Stolen  Property — concladed. 


1 

2 

8 

4 
Whether  a 

Whether  the 

warrant  or  a 

s 

Offence. 

police  may 

Bummons  shall 

•N 

arrest  without 

ordinarily  issue 

1 

warrant  or  not. 

in  the  f     w 

instance- 

Dishonestly  receiv- 
ing stolen  property, 
knowing  that  it  was 
obtained  by  dacoity. 


Habitually  dealing 
in  stolen  property. 


Assisting  in  con- 
cealment or  dispo- 
Eal  of  stolen  proper- 
ty, knowing  it  to  be 
stolen. 


May  arrest  with- 
out warrant. 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER  XVII.— OFFBNCJS  AGAINST 

PBOPB  RTY^continued, 
Of  the  Receiving  of  Stolen  Property— cor zladed. 


Whether 

bailable  or 

not. 


6 

Whether 
compound' 
able  or  not. 


PuniBhment 

under  the  Indian 

Penal  Code. 


8 

By  what  Court 
triable. 


Not  bailable 


Not      com- 
poundable. 


l>itto 


Ditto 


Ditto 


Ditto 


TraTisportarion 
for  life,  or  ngor 
ouB  imprison- 
ment for  lOjearb 
and  fine. 


Transportation  for 
life,  or  imprison- 
ment of  either  des- 
cription for  10 
years  and  fine. 


Court  of  Ses- 
sion. 


Ditto. 


Imprisonment 
of  either  des- 
cription for  3 
years,  or  fine,  or 
both. 


Court  of  Ses- 
sion, Prt.4- 
dency  Magis- 
trate or  Ma. 
gist  rate  of  the 
first  or  eecoud 
class. 


,y  Google 
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SCHEDULE  II.~conlinued. 

CHAPTER  XVII.— OFFENCES  AGAINST 
FBOFEViTY. ^continued. 
Of  Cheating. 


OfEence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


4 

Whether  a 

warrant  or  a 

sammoos  shall 

ordinarily  issue 

in  the  first 

instance. 


417 


418 


419 


420 


Cheating 


Cheating  a  pci?OQ 
whose  intere-i  ilie 
offender  was  bound, 
either  by  law,  or  by 
legal  contract,  to 
protect. 


Cheating  by  perso- 
nation. 


Cheating  and  there- 
by dishonestly  in- 
ducinij  delivery  of 
property,  or  the 
making,  alteration 
or  destruction  of  a 
valuable  secui^lty. 


8h«ill  not  arrest 
without  war- 
rant. 


Ditto 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  II.— continued. 

OHAPTEB  XVIL-OFFIiNCBfi  AGAIN8I 
PfiOPB  BXY.— tfontuMced. 

Of  CheaUng. 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

bailable  or 

Oomponnd- 

ander  the  Indian 

triable. 

not 

abLe  or  not. 

Penal  Code. 

Bailable  ... 

Not     oom- 

Impriaonment 

Presidency  Ma- 

ponndable* 

of     either  dea- 

gistrate  or  Ma- 

oriptioii for    1 

gistrate  of  the 

year,  or  fine,  or 

first  or  second 

both. 

class. 

:  Ditto 

Ditto 

Impriaonment 

Gonrtof  Sea- 

of  either  des- 

sion.      Presi- 

cription for  3 

dency  Magis- 

years, or  fine, 

trate  or  Magis- 

or both. 

trate  of  the 
first  or  second 
clasB. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto    :.,. 

Ditto 

Imprisonment 

Court  of  Ses- 

of  either   des- 

sion.      Presi- 

cription   for  7 

dency  Magis- 

years, and  fine. 

trate  or  Ma- 
gistrate of  the 
first  dabS. 

,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER  XVIL— OFFBNCBS  AGAINST 

PROPERTY— con^mMcd. 

Of  Frcmdirdent  Deeds  and  JHspositions  of  Property. 


1 

2 

3              1              4 

Whether  a 

Whether  the 

warrant  or  a 

s 

Offence. 

police  may 

summons  shall 

.2 

arrest  without 

ordinarily  issue 

warrant  or  not. 

in  the  first 

M 

iastance. 

421 

Fraudulent  removal 

Shall  not  arrest 

Warrant 

or    concealment  of 

without      war- 

property,   &c.,      to 

rant. 

prevent  diebributlon 

among  creditors. 

422 

Fraudulently    pre- 
venting from  being 
made  available  for 
his  creditors  a  debt 
or  demand    due  to 
the  offender. 

Ditto 

Ditto 

423 

Fraudulent    execu- 

Ditto 

Ditto              ^ 

tion  of  deed  of  trans- 

fer    containing    a 

false   statement   of 

consideration. 

424 

Fraudulent  removal 

Ditto 

Ditto 

or  concealment   of 

property  of  himself 

or  any  other  person. 

or  assisting  in  zhe 

doing    thereof,     or 

dishonestly  releas- 

ing any  demand  or 

claim  to  which  he  is 

entitled. 

,y  Google 
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SCHEDULE  11.— continued. 

CHAPTBB  XVIL—0FFENCB8  AOAINST 

PROPERTY— eofKtniwA 

5 

6 

7 

8 

Whether 

bailable  or 

not. 

Whether 
compound- 
able  or  not 

Punishment 

nnderthelndiaa 

Penal  Code. 

By  what  Court 
triable. 

1 

Bailable  ... 
Ditto 

Not      com- 
ponndable. 

Ditto 

Imprisonment 
of  either  descrip- 
tion for  2  years, 
or  fine,  or  both. 

Ditto 

Piesideocy  Ma- 
gistrate       or 
Magistrate   of 
the    first     or 
second  class. 
Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

,y  Google 
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429 


480 


481 


SCHEDULE  II.— continued. 

CHAPTER  XVII.— OPPBNOBS  AGAINST 
PfiOPB  RTY. ^-eantirmed. 
Of  Mischief, — continued. 


Offence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


4 

Whether  a 

warrant  or  a 

Bnmmons  shall 

ordinarily  iaene 

in  the  first 

inetanoe. 


Mischief.hy  killing, 
poisoning,  maimiog 
or  rendering  uselets 
any.elephant,  camel  t 
horse,  &c.,  whatever 
may  he  its  value,  or 
any  other  animal  of 
the  value  of  50 
rupees  or  upwards. 


Mischief  hy  caus- 
ing diminution  of 
supply  of  water  for 
agricultural  pur- 
poses, &c. 


Mischief  hy  injury 
to  puhlic  road, 
bridge,  navigahle  ri- 
ver or  navigable 
channel,  and  ren- 
dering it  impass- 
able or  less  safe  for 
travelling  or  oon- 
veying  property. 


May  arrest  with< 
out  warrant. 


Warrant. 


Ditto 


Ditto 


Ditto 


Ditto 


i^.— 


,y  Google 
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^SS^^^ 


warrant  or  s 


\!kx« 


sV. 


witb- 


W^Axrao^ 


r»;n^. 


pitto 


^■^\.*0 


SCHEDULE  II. 

CHAPTER  XVII.— OFFENC 

PROPHRTY.— eo»<i/i« 
I  Of  il/M(?Aie/— continue 


Whether 

bailable  or 

not. 


6 

Whether 
compound- 
able  or  not. 


Bailable. 


Ditto 


Ditto 


Not  com- 
poundable. 


Ditta 


Ditto 


,y  Google 
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SCHEDULE  11.— cantinwd. 

CHAPTBR  XVri.— OPPBWOBS  AOAINST 
PROPERTY.— «o»*MWf«l. 
Of  Jfi«c/ii«f— concluded. 


1 

2 

3 

4   . 
Whether  a 

Whether  the 

warrant  or  a 

s 

Offence. 

police  may 

summons  shalV 

.2 

arrest  without  . 

ordinarily  Issdfe 

1 

warrantor  not. 

in  the  fiifst 

instance. 

436 

Mischief  by  fire  or 

May  arrest  with* 

Warrant 

explosive  substance 

out  warrant.  ... 

with  intent  to  des- 

troy a  house»  &o. 

487 

Mischief   with  in- 
tent to  destroy  or 
iDake  unsafe  a  deck- 
ed vessel  or  a  ves- 
sel of  20  tons   bur- 
den. 

Ditto 

Ditto 

488 

The  mischief    des- 
cribed in   the  la At 
section  when   com- 
mitted   by    fire   or 
any  explosive  sab- 
stance. 

Ditto 

Ditto 

489 

Running  vessel  ashore 
witn  intent,  to  com- 
mib  theic,  &o. 

Ditto 

Ditto 

440 

Mischief  C(»'.  mitted 
after      pt  pa  ration 
made    f«'i      •  using 
death,  or  h     ..  &c. 

Ditto 

Ditto 

,y  Google 


nn  OODB  OF  CBOnVAL  PBOOlDlllUk 

SCHEDULE  IL— continued. 


m 


OHAPTBB  XVtL- 

-OVTBNOKS  AQAIHSf 

a/if««*fc/— ooiiolttded. 

5 

6 

7 

8 

Wbef.h«f 

Wbetilier 

Punishment 

By  wbat  Oonrt 

MlBble  01: 

coinpo«M(d> 

under  the  Indmn 

triable. 

not 

able  or  nob 

Penal  Ck>de. 

Notbuftlftbto 

Not     oom- 

Trantportation 

Court  of  Ses^ 

potindablo* 

for  life,  or  impri- 
sonment of  either 
description      for 
10  years  and  fine. 

sion. 

Dii,to 

Ditto       ... 

Imprisonment 
of  either     des. 

Ditto. 

+ 

oription  for   10 

years  and  dae. 

Ditto 

Ditto       ... 

Transportation 
for  life,  or  im- 
prisoament    of 

Ditto. 

r 

eicher   descrip- 
tion for  10  y  ears 
and  fine. 

_ 

Ditto 

Ditto 

Imprisoninent 
of   either    dee-, 
oription    for  10 ' 

Ditto. 

yefccs  and  fine. 

^ 

Kitto 

Ditto 

Imprisonment 
of  either      des- 
cription   for    6 
years  and  fine. 

Ditto. 

Digitiz 

edbyGoOQle 
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THB  CODE  OF  CBIHINAL  PEOCXDU&ff. 


SCHEDULE  II.— continued. 

CHAPTER  XVII.— OFFBN0B8  AGAINST 
PBOPERTY.— «m<MM»«d 
Of  Criminal  Trespass. 


1 

1 

1 

2 
OfEenoe. 

8 

Whether  the 

police  may 

arrest  witfaoat 

warrant  or  not. 

4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 

447 

Cfiminal  trespass... 

May  arrest  with- 
out  warrant. 

Summons 

448 

HouBe-trespass     ... 

Ditto 

Warrant       •« 

449 

House-trespass   in 
order  to  the    com- 
mission  of  an  of- 
fence     punishable 
with  death. 

Ditto 

Ditfo              ••» 

450 

HonfiQrtrespass    in 
order  to  the  com- 
mission of  an  of- 
fence     punishable 
with  tranqwrtation 
for  life. 

tDitto 

Ditto 

,y  Google 


TBfe  CODB  or  CBTUIKAL  FBOOIDUBB. 
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SCHEDULE  II.— continued. 

CHAPTBB  XVII.— OFFBNOBS  AGAINST 

PBOPB  BLTY^eontinued, 

Of  Criminal  Trespass, 


Whether 

bailable  or 

not. 


6 

Whether 
compound- 
able  or  not. 


Punishment 

under  the  Indian 

Penal  Code. 


8 

By  what  Court 
triable. 


Bailable 


Di^       ^ 


Kol  bailable 


Ditto 


Compound- 
able. 


Ditto 


Kot      com- 
ponndable. 


Ditto 


Imprisonment 
of  either  des- 
cription for  8 
months,  or  fine 
of  600  rupees,  or 
both. 

Imprisonment  of 
either  descrip- 
tion for  1  year, 
or  fine  of  1,000 
rupees,  or  both. 


Transportation 
for  life,  or  rigor- 
ous imprison- 
ment for  10 
years,  and  fine. 


Imprisonment 
of  either  des- 
cription for  10 
years  and  fine. 


Any     Magis- 
trate. 


Ditto. 


Court  of  Ses- 
sion. 


Ditto. 


,y  Google 


110 


IBS  OOBI  Vt  OBIMIMAL  FBOOBDUKI. 


SCHEDULE  U.^^ontinueck 

OHAPTBR  XVn.--OFPENCBS  AQAINSX 
Of  Criminal  ^r(?«pa»«— continued. 


2 
Offenoe. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a 

Warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  firtot 

instance. 


.45J 


452 


453 


House^trespass  in 
ordfx  to  the  com- 
mission of  an  of- 
fence punishable 
with  imprisonment 

If  the  offence  is 
theft    ... 


House-trespass,  hav 
ing  made  prepara- 
tion for  causing  hurt, 
assault,  dtc. 


Lurking  house-tres- 
pass or  house-break 
ing. 


May  arrest  with 
out  warrant. 


Ditto 


Wariant 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


,y  Google         i 
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SCHEDULE  II.— cmtinuedi 

OHilFTBB  XVII.-0FFBNCB8  AGAINBT 
PEOPE  SLTY.-'eorUinued. 
Of  Oriminal  TreipcMf — continaed. 


WlMBlbM 

hKL^h\e  or 
not. 


fiailable  ... 


Not  bailable 


Ditto 


iDitto 


6 

Whatber 
Ofvm  pound- 
able  or  not. 


Panisbment 

under  the  Indian 

Penal  Code. 


Not      com- 
poundable 


Ditto 


Ditto 


Ditto 


Imprisonment 
of  either  des- 
oriptioa  for  2 
years  and  fine. 


Imprisonment 
of  either  des- 
ciiptiou  for  7 
years  and  fine. 


Ditto 


Imprisonment 
of  either  des- 
cription  for  2 
years  and  fine* 


8 

By  what  Court 
triable.  , 


Any  UMgiflttaM. 


Oonrt  of  Ses- 
sion, Presidency 
Magisrtate  or 
Mag^rate  of 
the  first  or  se« 
cond  class* 


Ditto. 


Presidency  Mih 
gistrftte  or 
Magistrate  of 
the  first  or 
second  class. 


,y  Google 


^12  THE  CODE  OF  CEIMINAL  SBoOEDUSS. 

SCHEDULE  11.— continued. 

CHAPTER  XVII.— OFFENCES  AGAINST 
PRO  PB  B,TY, —continued. 
Of  Cnminal  Trespass — continued. 


1 

2 

3 

4 
Whether  » 

Whether  the 

warxant  or  m 

o 

OfiEence. 

police  may 

summoDft  shaQ    ' 

o 

arrest  without 

ordinarily  iasnft 

J 

warrant  or  not. 

in  the  first 

instance. 

.454 

Lurking  hoaee-treB- 

May  arrest  with- 

WATrant      ^^ 

pa88  or  house-  break  • 

out  warrant. 

inginordefto  the 

oomniflsion    of  an 

offenoQ    punishable 

with  impnaonment. 

If  the  o£Eenee    is 

Ditto 

Ditto 

theft. 

455 

Lurking  house-tres- 
pass or  house-break- 
ing after    prepara- 
tion made  for  caus- 
ing hurt,  assault,  &c. 

Ditto 

Ditto              .^ 

456 

Lurking  house- 
trespass  or  house- 
breaking by  night. 

Ditto 

Ditto              «, 

,y  Google 
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SCHEDULE  IL— continued. 

CHAPTER  XVIL— OFFENCES  AGAINST 

PROPBHTY— co««inixcd 
Of  Criminal  Trespass— continued. 


5 

6/ 

7 

8 

Whether 

Whether 

Punishment 

By  .what  Court 

bailable  or 

compound-  ' 

UDder  the  Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

Not  bailable 

Not     com- 

Imprisonment 

Court  of*  Ses- 

poundablc.   '  of  either    des- 

sion,       Presi- 

' cription   for    3 

dency  Mag  is. 

'  years  and  fine. 

trate  or  Magis- 
trate  of  the 
first  or  second 
class. 

Ditto 

Ditto        ...       Imprisonment 
\  of  either    des- 

Ditto. 

cription  for   10 

years  and  fine. 

I^Dltto 

Ditto 

Ditto 

Court  of  Ses- 
sion, Presidency 
Magistrate  or 
Magistrate  of 
the  first  class. 

Ditto 

Ditto 

Imprisonment 

Court  of  Ses- 

_ 

of    either    des- 

sion,       Presi- 

ctipuion   for    8 

dency  Magis- 

years and  fine. 

trate  or  Ma- 
fsistrateol  the 
first  or  second 

clabs. 

,y  Google 


L. 


m 

THB  CODE  OP  CBIBflKAL  PBOOfiJDUfiS. 

SCHEDULE  II.— continued. 

CHAPTBR  XVIL— OFFENCES  AftATN«T 

PRO  PEBTY— co»ti«u«i. 

Of  Criminal  2Vmp<w«— continued. 

1 

1 

2 

Offence. 

3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

4 

Whether  a 

warrant  or  • 

summons  abiill' 

ordinarily  inat^ 

in  the  first 

instance. 

467 

Lurkingr  hoase-ties- 
pass  or  house-break- 
ing by  night  in  or- 
der to  the  commis- 
flion  of  an  offence 
punishable  with  im- 
priBonment. 

May  arrest  with- 
out  warrant. 

Wwwit        M 

If  the  ofltenca    is 
theft. 

Ditto 

Ditto               _ 

458 

Lurking  house-tres- 
pass or  house-break- 
ing by  night,  after 
preparation     made 
for  causing     hurt, 

Ditto 

Ditto               ^ 

459 

Grievous  hurt  caused 
whilst     committiug 
larking  house-trea- 
pass  or  house-break 

in^. 

Ditto 

Ditto 

,y  Google 
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SCHEDULE  II.— cofitinued. 

CHAPMB  XVII.— 0FFBN0B8  AGAINST 
PBOPSBTY— oontinued 
Of  Criminal  ^e«paw— continued. 


Whether 

bailable  or 

not. 


6 

Whether 
oomponnd- 
able  or  not. 


Pnnishment 

ander  the  ladian 

Penal  Code. 


By  what  Court 
triable. 


Not  bailable 


Pitto 


Ditto 


Ditto 


Not      com- 
poundable. 


Ditto 


Pitto 


Ditto 


Imprisonment 
of  either  des- 
cription for  5 
years  and  fine. 


Imprisonment  of 
either  descrip- 
tion for  14  years 
and  fine. 


Ditto 


Transportation  for 
life,  or  imprison 
ment  of  either  des 
cription  for  10 
years,  and  fine. 


Court  of  Ses- 
sion,PreBidenc7 
Magistrate  or 
Magistrate  of 
the  first  or  ae« 
oond  < 


Ditto. 


Court  of  Ses- 
sion, Presidency 
Magistrate  or 
Magistrate  of 
the  first  elasB. 


Court  of  Ses- 
sion. 


,y  Google 
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THV  CODE  OF  CBIMINAI.  PBOCBDUBI* 


SCHE»)ULE  IL— continued. 

CHAPTER  XVII.— OFFBNCBS  AGAINST 
PBOPE  BUY— eontimied. 
Of  Criminal  Trespass — continued. 


OQ 


2 

OfEence. 


Whether  the 

police  may 

arrest  without 

warrant  or  not. 


4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instance. 


460 


461 


462 


Death  or  grievous 
hurt  caused  by  oue 
of  several  person^ 
jointly  concerned  in 
house-breaking  by 
night,  &c. 


Dishonestly  break- 
ing open  or  unfas- 
tening any  closed 
receptacle  contain- 
ing or  supposed  .  to 
contain  property. 


BeinflT  entrusted 
with  any  closed  re- 
ceptacle containing 
or  supposed  to  con- 
tain any  property, 
and  fraudulently 
opening  the  same. 


May  arrest  wi th- 
ou g  warrant. 


Warrant 


Ditto 


Ditto 


Ditto 


Ditto 


,y  Google 
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SCHEDULE  IL^eanHnued. 

CHAPTXB  XYIL— OFFKtl'^EH  AOAXHBT 
PBOPSf^TT— «*«HMUii. 
CfOrimmal  JSyfpm^    oontiaqad* 


6 

WkvtiMr 
bMt»btoai 


ooai  pound- 
tbleornot. 


P^fiUbflteot 

vnder  tke  Indisn 

PeofUCMe. 


BywbutOsan 


liil^bMliiUe 


Not 

poaa^bU, 


BftilAbte 


VolbftiUbla 


Ditto 


Dttto 


;87 


TnntportatioD 
for  life,  or  im 
priaoamont  ol 
eitlior  deMrip- 
tion  for  lOyeon, 
o^dfloo. 


Imprifloanont 
ofeitbordMorlp- 
Uoo  tor  2  ^oon^ 
or  AiMy  or  Uth 


ImpriiOBiipe^t 
of  eit^r  descrip- 
tion fort  jfteari, 
or  4a«»  or  bo|bb. 


CkHirtof  an^ 


Preiitai^Ma* 
«i«trmto  6r  Mft. 
siatrstool  t||o 
firttor  Mooii 

elmii. 


O»ort  of 

•ion.  ^residon* 
oy    MagtfiriMo 

oj  ¥-litiM(i 
of  the  iciifc  4c 
ioeood  okow. 


,y  Google 
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THEf  CODE  OF  CEIMJNAL  PEOCEDUEK. 


SCHEDULE  IL— continued. 

CHAPTWH  XYIII.— 0FFRNCESRH;L4TING  TO 
DOCUMENTS  AND  TO  TRADE  OR  PROPERTY- 
MA  KKS. 


Offence. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether* 

warrant  or  « 

summons  shall 

ordinarily  issue 

in  the  first 

instance 


465 


466 


4^7 


yt& 


Forgery 


Forgery  of  a  record 
of  a  Court  of  Jus- 
tice or  of  a  Register 
.of,l>irthp,  &c.,  kept 
hj  a  public  seryaut 

Forgery  of  a  valu- 
able Security,  will  or 
authority  to  make  or 
transfer  any  valu- 
able pecurity,  or  to 
receive  aby  money 
*c. 

When  the  valuable 
security  is  a  promis- 
sory note  of  the  Go- 
yemment  of  India. 

I'*brgery  for  the  pur- 
pose  of  cheating. 


Shall  not  arrest 
without  warrant. 


Ditto 


Ditto 


"^ay  arrest  with- 
out warrant. 


Shall  not  arrest 
without  warrant 


Warrant 


Ditto 


Ditto 


Ditto 


Ditto 


,y  Google 


«|K  CODS  OF  OSIiaKU.  PROCSDU&X,  Alf 

SCHEDULE  Il.—eontinue(k 


DOOQMBNTd  AND  TO  TttADB  OE  PROFKETY- 
MAEKS. 


5 

Whether 
b«il»k)le  or 

AOt. 


8 

By  what  Court 
triable. 


6 

Whether 
Compound- 
able  or  no 


Banishment 

under  the  Indian 

Penal  Code. 


BaUablQ 


Not  bailable 


Pltto 


Ditto 


Itto 


Not     com- 
poandable. 


DHto 


Ditto 


Ditto 


Ditto 


Imprison  mentol 
either  descrip- 
tion for  2  yeats, 
or  fine,  or  both. 

Imprisonment  of 
either  descrip 
^tion  for  7  yeai.> 
and  fine. 


TransportatioD 
lor  life,  or  im- 
prison men  t  ot 
either  descrip- 
tion for  10  years, 
and  fine. 

Ditto 


Imprisonment 
of  either  descrip- 
tion for  7  years 
and  fine.  . 


Court  ot  Se^ 
bion. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


,y  Google 


4tt* 


YHK  COl^l  or  CBIMISAT*  TMf(M>Wt 


SCHEDULE  II.--ermfe'm««rf; 

dHAFTBft  XVIlI—OPFENOBfl  RE^ATIKO  TO' 
DOGUMB^TH  AND  TO  TRADB  OR  P'BOPIBWT* 

MABKS^eonfiiitMci. 


I 


^m 


471 


OfEen'o*. 


pdtioe  may 
amst  without 
warrttbt  or  not. 


472 


Forgery  for  the  pur- 
pose'ox  h«raing  the 
repatatioit  of  any 
person,  or  kiio#in|| 
that  it  is  likely  to 
be  dsed  fbr  that 
porpose. 

Using  as  geniiintB  a 
forged  docnmen^ 
wbioh'  is  known  to 
be  forged: 
When  the  forged 
doctiment  is  a  pro- 
missory note  of  the 
OoTemmeut  of  In- 
dia. 

Making  of  connteT- 
feitiog  a  seal,  plate. 
Jtc.,  with  intent  to 
commit  a  forge*7 
pnnisbahte  under 
section  467  of  the 
Indian  Penal  Code, 
or  puitsessing  irith 
Hke  intent  anyitkeh 
seal,  pHte,  lcc.« 
knowing  the 
to  bft  eot^ terf eit- 


8hali  not  atrest 
without  Wft»int. 


]Mtt6 


ttsy  aMst  wltli 
ont  Wiirrant. 


BMH  not  aneat 
withom  warrant. 


4 

Whetlier  a 

Warrstft  or  m 

Bummone  tludi 

ordinarily  isase 

in  the  first 

InstAnoe. 


wansn%         •— 


Ditto 


Ditto 


Ditto 


,y  Google 


SCHEDULE  IL^eontinued. 

094PTBR  XVIIL-^FFBIfCSS  MLATINO  TO 
©OCUMJfiNTh  AND  TO  T«AdS  Sb  PaOFMOT. 
MABKS— con^MHMi. 


Wbetlier 
comppand. 
able  or  not. 


PnqishiDeiit 

niiderithe  In^fao 

PeiMUOode. 


Bj.what  Oi»«rt 


Ditto 


KoibaUablp. 


Ditto 


Not 
poandftble. 


Ditto 


Ditto 


Ditto 


Impiiflonmeiit 
ofeitberdMOffip 
tioB  for  8  yean, 
•Dd  fine. 


Pvniihment  for 
lorgeiy. 

Ditto 


Oonrt  of  Sao* 


Transportation 
forlife,orixnpri- 
nonment  of  either 
deMription  for 
Tyeftrs^andfine 


Ditto. 


Ditto. 


Ditta 


,y  Google 
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T&fe  COVE  0*.CRI3fnrAL*PE0CEDTril«, 


SCHEDULIE  n.' — -continued. 

CHAPTER  XVIII.— OFFENCBS  RELATING  TO 
DOCUMENTS  AND  TO  TRADB  OR  FR0PB8TY- 

MARKS-^cdn^iWc^^. 


-*■#■ 


\   8 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


Whether  a 

warrant  or  ft 

sunimons  ^hall 

ocdinarily  tssiko 

in  the  first 

instance. 


473 

Making  or  counter- 

^Shall not  arrest 

Warrant 

feiting  a  seal,  plate. 

without      war- 

&c.,  with  intent  to 

lant* 

commit    a  forgery 

punishable     other- 

wise   than     under 

section, 467 „  of  the, 

Indian  Penal  Code, 

or  puscessing  with' 

like  intent  any  such 

seal^     pllate,     Ac, 

knowing  the   same 

"•" 

to  be  counterfeit. 

474 

Having   poseeFsion 
of      a     Oocument, 
knowing  it    to    be 
forged,  with  intent 
to  use  it  as  genuine  ; 
if  the   document  is 
one  of  the  descrip- 
tion mentioned    in 
section  466  of  the 
Indian  Penal  Code. 

Ditto 

Ditto 

,y  Google 
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^H^PTBR  XVIIL-H3FPBMrOB9  BKLATIN<1  TO 
,     $hQgy HKNXS  AND  T^  T,R4UJB  Oil  F^P9&p:Y- 


BSF? 


By  what  Court 
,    triable. 


5 

Whether 

baiUbld  x>r 

.  not. 


6 

Wkobhec 

compound- 
nble  or  JBAt. 


Panishment 

ander  the  Iu<lM^l 

Penal  Codiei. 


^t  baiUble 


H3itto    ^ ::. 


Not      cwH" 
poujg4»hl0 . 


Ditto 


Imprisomnemt 
1^  eiihei  des-. 
criptlpn.for  7 
years  imd  fiae;. 


Court. of  8e«- 
sion. 


Ditto 


Ditto. 


,y  Google 


Ml 


in  doBi  ov  <miitnri&  VBoot^irBl. 


I>O0ttt ANO^A  i54E>  TO  TBA  DIB  Oh  ^IU>P8MY. 


1 

^ 

8 

4 

Whether  a 

WhUhiiTili6 

Warrant  bra 

d 

Oflsnctt* 

police  mliy 
afreet  1f«thon% 

^mmouaibaU 

o 
!3 

oMinarflf  iasM 

1 

warrant  or  not. 

in  the  ftrsi 

instance. 

Sf^aU  Bot  Ikrrest 

Warnot     --^ 

one  of  the  descrip* 
tion    mentioned  in 
Fection  467  of  the 
indiaa  ^enal  Code. 

without  iranant 

476 

Courterfeitlng    a 
device  or  mark  used 
for  authenticating 

Ditto 

Ditto 

dooamehte  descnb- 

ed   in  section  467 

.  of  the  Indian  Penal 

Code,  ot  poB8<>88ing 

counterfeit  marked 

material. 

470 

Oonnterfeiting    a 
device  or  mark  used 
for    antjbenticating 

Ditto 

Ditto            S 

documents      other 

than    these     dea- 

crioed    ^n    section 

467  of  the  Indian 

renal      Code,     or 

posaeesing  counter- 
feit  miiiked    ma- 

terial. 

— 

— 

Digitized  by 
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SCHEDULE  IL^^&ntinued. 

«HJIPT8B  XVnL— OFFminsg  MLATINO  TO 
IXICUMSN 18  AND  TO  TRADB  OB  PfiOPABTT* 
MARKS-eoMfHiiMi. 


5 

6 

7 

8 

VfBViiMr 

te&btoor 
Ddt 

eompoand. 
abtewnofc. 

FnHithmeiit 

under  the  iDdUa 

Penal  Code. 

By  what  Govt 
tiiable. 

Ditti       ... 

Not     oom* 
poimdAU*. 

IKtto 

for  life,    or  im- 
prieomnent     of 
either     detcrip- 
tion  for  7  yean, 
and  line. 
Ditto 

Coiurfe  of  8if 
iion. 

Ditto. 

Ditto       ... 

Ditto       ... 

Imprieonment 
of    either  des- 
cription  for    7 
years,  and  fine. 

Ditto. 

,y  Google 


SCHEDTJILE  IIv^^anrfTtwecL 

tJHAPTlBR  XVHI.-<KFMK€B8  BELA.TIN«TO 
-     BOOUMBOTS  ANDTOTRADBOBPBOFBOrY- 


3 

Wheth«  the 

police  may 

arrest  witbemt 

warrant  or  not. 


4 

Whether  a 

wafrant  otf/a 

BBmmona  shall 

ordinarilf  iw°* 

in  the  first 
instance. 


*477 


Fradnletitly  des- 
troying or  defacinR, 
or  attemptingr  to 
destroy  or  deface, 
or  secreting,  a  will. 
&c. 


Shall  net  arrest 
without  waiwint. 


WaiWAl 


Of  Trade  and  Property  marJcs. 


482 

Usibg  a  false  trade 

Fhall  not  arrest 

Warrant        ;.. 

or    property -mark 

without  warrant. 

with      intent      to 

deceive    or    injnre 

any  person. 

Ditto 

Ditto 

483 

Counterfeiting    a 
trade  or  pmperty- 
mark       used      by 
another,  with  intent 
to  caufce  damage  or 
injury. 

,y  Google 


YRB  OODS  or  0BI1I»A:«  PftOOBDQBV. 


SCHEDULE  W-^contimed. 

^CHAPTER  XVIII.— OPFKNCBS  BBLATIN&TO 
bOCUMWTsJ  aKD  to  tBAOE  OB  I^ROPBMt- 

MA  EKS— conlyiued 


Whether 

'■  baiiable  or 

notk 


Wbethtr 
compoaod- 
able  or.  not. 


Punishment; 

auder  the  ladian 

Penal  Code. 


Jt7ot  hAiUble 


Not  coo^' 
poonda.bW. 


Trangportation 
for  life,  pr  Im- 
priflODment  of 
either  descrip- 
tion for  7  J  ears, 
and  fine. 


8 
By  what 


Court  of 
aion. 


Of.  Trade  aind  Property-'fnarht^ 


Bailable 


Ditto 


Not      com- 
pouadable. 


Ditto 


Imprisonment 
of  either  des- 
cription for  1 
year,  or  fine,  or 
both. 

Imprisonment 
of  either  descrip- 
tion for  2  years, 
or  fine,  or  both. 


Presi* 

Magi 
the    i 
second 
Ditto.. 


^- 


,y  Google 


'MH  06BK  bff  4auvtiift  ntooiDinnr. 


SCHEDULE  IL-^-^conHnued.     . 

4 

dRAM'BH  XVm.— OFPKNCSS  KSLATIITQ  TO 

DOWM BNT8  AND  TO  TE%DK  OB  PB0PBBT7. 

MARKS— eofitifMied 

Of  Trade  akd  PtapeHymarkM^wniiau^d. 


1 

2 

S 

4 
Wheth« 

"^ 

KThether  the 

warrant  1^ 
BummonflT^ 

g' 

^         Oilokiee. 

polioe  may 

•s 

arrest  without 

ordinarill  * 

1 

warrant  or  not. 

*?^*boiirt 

in.tai{;°^" 

-47* 

Counterfeiting    a 

Shall  not  arreat 

Sammoa 

properbr*mark  need 
byapauieMryant, 

without  warrant 

. • 

orftoy  mark  used 
by  him  to  denote 

*p- 

the    manu'aotnre. 

bnality,  !&o.,  of  any 
Property, 

•andnMntlyinmk- 

Ktto 

Ditto    __- 

r      or      haying 

-■etnon    of  any 

.,  plate,  or  oth«^ 

48S 

I    Itniment         for 
(ant«rfeiting  any 
ibMo   or   priyate 
toperty  or  trade- 

-•• 

Urk. 

dencyMt- 

483 

Knowingly  telHnfi^ 
goods  marked  with 

Ditto            •«. 

Ditto  t,'.:; 

irst   or 
IclaiB. 

a  coanterfeit  pro- 

perty    or     trade- 
mark. 

,y  Google 


nMmoovm  or  fmaaaAL 


SCHEDULE  IL^-eaniinued. 

OHAPTUn  XVin,— OFFINCBS  EBLATIKO  TO 
X)0CUMSNT6  AND  TO  TBADB  OR  FBOPBBTT* 
MARKS—eoAtMNiAl. 
Of  Trade  and  PrcpeH^mmark^^'-vmUnvtd. 


Whether 
bttlableor 


Whellier 
oonipoand- 
tkhl%  or  not. 


FftnithflionI 

under  tho  Indian 

Poo^lOode. 


By  whnt  Ooort 
tiiAblo. 


Kol 
poundaMo. 


Ditto 


Ditto 


Ditto 


Ditto. 


ImpriaonmoDt 
of  either  dee- 
cription  for  8 
yean  end  toe. 


Impiiionment 
of  eitiier  des* 
oription  for  8 
70*r8,ortee,or 
both. 


Ooartof 
■ionJ[^rBgido&e/ 
Magistiate  or 
Magf^tiato  of 
tbefirndaM. 


Ditto. 


laprieo&amit 
of  either  dee- 
oiiptioD  for  1 
year,   or  tee» 
or  both. 


PioMBBflyMa* 
»»^trateor  Ma- 
giKtfate  ol  tho 
fiivt  or  Beeoad 


,y  Google 


SCHEDULE  U.—tontinued.'. 

CHAPTBR  XVIII.— OFFENCES  RBI/ATING  TO , 

-DUCUMBNrS  AND  lOTR VDB  OR  PfiOFEaTJf- 

MA  HKS — concluded.  • 

Of  Trade  and  Property  marksr—coacliided. 


I 

2 

3 

4 
Whether  a 

i 

Offence. 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

warrant'  or  % 

summons  shall; 

ordinarily  idsiie 

in  the  first 

instance. 

487 

Fradvlently  making 
a  false  mark  upon 
any    package     or 
receptacte  contain- 
ing   ^oodB,     with 
intenr.  to  cause  it 
to  be  believed  that 
it   contains    goods 
which   it  does  not 

Sh4ll  not  arrest 
without  ^arrant 

• 

Snmmoai^     •«! 

contain,  &c. 

488 

Making  use  of  any 
such  false  mark. 

Ditto 

Ditto 

489 
,  r. 

BemoTing.deslvoy- 
ing  oj:  defacing  any 
.property-mark  with 
iiitent  to  f'ausQ  in- 

Ditto 

Ditto              u 

]ury- 

1 

Digitized  by  Vo 

oogle              1 

Tfft  i»im  OF  osiicurAii  vboqcdubv.- 


iSfk 


SCHEDULE  II.— eontinued. 

OHAPTWR  XVUT.— OFFBNOES  RBLATINQ  TO 
DOCUMENrs  AND  TO  TRADB  OR  PttOPERTY- 

Of  Trade  and  Property 'marks— ooaolnded. 


Whether 

bailable  or 

not. 


6 

Whether 
compovnfl- 
able  or  not. 


PDnishment 

under  the  Indian 

Penal  Code. 


8 

By  whnt  Court 
triable. 


Bailable; .. 


Not      com- 
poandable. 


Ditto 


Ditto 


Ditto 


Ditto 


Imprisonmenli 
of  either  d^s- 
cription  for  'S 
yeari ,  or  fine,  or 
both. 


Court  of  SeB> 
8»on,  Presi- 
dency Majlis-  i 
trate  or  Ma- 
^ietrate  of.  the 
first  or  second 
dau. 


Ditto 


Imprigon*ent 
of  either  des- 
cription for  1 
year,  or  fine,  or 
both. 


Ditto. 


Presidency  Ma- 
gistrate or  Ma- 
gistrate of  the 
first  or  second 
class. 


,y  Google 


#St  Vm  GOBI  Of  OmiMXHAL  nMOBMTBl. 

SCHEDULE  IL-^antinued, 

OHIPTKII  XIX.— CRIMINA.li  BBBAQHOF 
CONTftAJOTS  OF  aBHVICB. 


1 

% 

3 

4 

Whether  a 

1 

WhetVier  the 

^»pirr|i)9tora 

Offenoe* 

police  maj 

summons  shall, 

1 

a^^res^  wit^iout 

ordinarily  iasoe 

warrant  or  not. 

ia  the  first. 

instance. 

4iMI^ 

Beiog   bound    by 

Shall  not  ^r;r8tt 

Summon*.      .., 

contract  to  r^pder 

wUboufi  wairraiit. 

pcrioMa      lerTlce 

<)aiiiig  «  ToyftfEe  Qt 

'journey*  or  to  con. 

«0y  or  f  uard  »ny 

pr«pef  ty  or  person. 

and        Toluiitarily 

omitting  to  do  so. 

491 

Being    boand     to 

Ditto 

rHtto              ^ 

Attend  on  or  supply 

the  waoU.of  a  per- 

son who  i#  belpleae 

from    yoi^th,    un- 

spundneeeo^  aind 

or     diaea^e*     and 

▼oluDtartiy     omit- 

ting to  do  80. 

,y  Google 


mm  OODB  07  0KnCDI4L  PKOOSDVmS. 

SCHEDULE  n.— continued. 

CHAPTER  XIX.-CBIMINAL  BREACH  OP 
CONTRACTS  OF  SERVICE. 


4ta 


Whether 

bailable  or 

not. 


6 

Whether 
compouud- 
ahle  or  not. 


Ponishment 

under  the  Indian 

Penal  Code. 


Bj  what  Court 
triable. 


Bailable 


Ditto 


C'/ompoand- 
abl€. 


Ditto 


•28 


if  I  ■  ~      ' 

Imprisonment  Prendeney  M a- 
of  cither  dca-  gistrate  or  Ma- 
cription  for  1  '  gistrate  of  the 
month,  or  fine  first  or  seoond 
of  100  rupees,  or  alasa. 
both. 


Imprisonment  of   Ditto. 
either        descrip- 
tion for  3  months, 
or    fine    of  200 
rupees,  or  both. 


,y  Google 


4SA  7HB  C03X  or  OKIXIlfAL  PBQCBBVB9. 

SCHEDULE  II.— continued. 

OHAPTBR  XIX.— CRIMINAL  BREACH  OP 
CONTRACTS  OF  Sl^h^ ICE-- concluded. 


1 

2 

3 

4 
Whether  a 

Whether  the 

warrant  or  a 

g 

Offence. 

police  may 

summons  shall 

tC 

arrest  withont 

ordinarily  issue 

& 

warrant  or  not. 

in  the  first 
instance. 

492 

Being  bonnd  by  a 

Shall  not  arrest 

Summons 

contract  to  render 

without  warrant. 

personal  service  for 

a  certain  period  at 

a  distant  place  to 

which  the  employee 

ifl  conTcyed  at  the 

expense  of  the  em- 

ploYcr,  and  voIuh- 
tarily  deserting  the 

eervice  or  lef using 

to  perf oim  the  dnty . 

CHAPTBR  XX.— OFFENCES  BBLATINQ  TO 
MARRIAGE. 


493 


A  man  by  deceit  |  Shall  not  arrest 
causing  a  woman  without  warraOtt^ 
not  lawfully  mar- 
ried to  him  to  be* 
lieve  that  she  is 
lawfully  married  tft 
him,  and  to  co-habit 
with  him  in  that 
belief 


Warrant. 


,y  Google 


THB  ooDS  or  OBiiayAL  pmooiDumv. 


485 


SCHEDULE  U.— continued, 

CHAPTKR  XIX.— CRIMINAL  BREACH  OP 
CONTKACTS  OP  SBBVICB-co»rfu4ed. 


Whether 

bailable  or 

Dot. 


6 

Whether 
compound- 
able  or  not. 


PaniBhrnent 

ander  the  Indian 

Penal  Code. 


By  what  Court 
triable. 


Bailable  ... 


Compound- 
able 


Imprisonment 
of  either  des- 
ciiption  for  1 
month,  or  fine  of 
double  the  ex- 
pense incurred, 
or  both. 


Presidency  Ma- 
gistrate or  Ma- 
gistrate of  th-i 
first  or  seooud 
class. 


OdAPTER  XX.— 0PPBNCB3  BBLATINQ  TO 

MABBIAGE. 


Ifot  bailablt 


Mot     com- 
poandable 


Imprisonment 
ot  either  des- 
cripdon  for  10 
years  and  fioe. 


Court  of  Se8> 
aion. 


,y  Google 


436 


THE  CODE  OF  CRIMINAL  PROCEDURE. 


SCHEDULE  11.— continued. 

CHAPTER  XIX,— OFFENCES  BELATING  TO 
MAURlAGE—concluded, 


1 

2 

3 

4 
Whether  a 

Whether  the 

warrant  or  a 

c 

Offence. 

police  may 

summons  Bball 

p 

arrest  without 

ordinarily  issue 

1 

warrant  or  not. 

in  the  first 

QQ 

instance. 

494 

Marrjing        again 

Shall  not  arrest 

Warrant 

during  thelifeti'ne 

without  warrant. 

of    a    husband    or 

wife. 

495 

»Rme  offence  with 
concealment  of  tne 
former      marriage 
from     the     person 
with  whom   subse- 
quent marriage  is 
contracted. 

Ditto 

Ditto 

496 

A  person  with  frau- 
dulent      intention 
going  through   the 
ceremony  of   being 
mfirried,     knowing 
that  heis  not  tb<>re- 
by  lawfully  married. 

Ditto 

Ditto 

497 

Adultery 

Ditto 

Ditto 

498 

Erticting or  taking 
away  or  c'etaining 
with    a     crminal 
intent    a    married 

Ditto 

Ditto 

woman. 

,y  Google 


THE  CODlfi  OF  CUMINAL  P&0C«D1XBB.  4S7 

SCHEDULE  IL— continued. 

CHAPTBB  XIX.— OFFE'THES  RELATING  TO 
MABLRIAQE— concluded. 


5 

6 

7 

8 

Whether 

Whether 

Panifihment 

By  what  Oonrt 

bailable  or 

compoand- 

ander  the  Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

Bailable  ... 

Not      com- 

Imprisonment 

Oourt  of  Sea- 

poondable. 

of  either  descrip- 
tion  for  7  years 
and  fine. 

sion. 

Not  bailable 

Ditto 

Imprifionment 
of  either     deo- 
cription  for   10 
years  and  fine. 

Ditto. 

Ditta 

Ditto 

Imprisonment  of 
either     descrip- 
tion for  7  years 
and  fine. 

Ditto* 

Bailable  ... 

CoTDpound- 

Imprisonment  of 

Pi-esidency 

able. 

either    descrip- 

Magistrate    or 

^ 

tion  for  5  J  ears, 

Magistrate      of 

or  fine^  or  both. 

the  first  class. 

Ditto 

Ditto 

ImprlBOsment 

Presidency  Ma- 

of    either    des- 

gistrate or  Ma- 

cription   for   2 

gistrate   of  the 

years,  or  fine,  or 

first  or  second 

both. 

class. 

,y  Google 


438 


T&E  CODE  OF  CBIHIITAL  PKoOEDV&B. 


SCHEDULE  IL— continued 

CHAPTEB  XXL— DEFAMATION. 


3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 


4 

Whether  ft 

warrant  or  a 

Biimmons  ahall 

ordinarily  iaaue 

in  the  first 

instance. 


600^   Defamation 


501 


602 


Printing  or  engrav- 
ing matter  know- 
ing it  to  be  de- 
famatory. 


Sale  of  printed  or 
engrAved  subBtance 
containinf;  defama- 
tory matter*  know- 
iuf?  it  to  contain 
such  matter. 


Shall  not  arrest 
without  warrant. 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


,y  Google 


MB  OOra  of  omnVJUb  ^KOOSDlXEt.  i80 

SCHEDULE  IL^continuecL 

CHAPTBB  XXL— DEFAMATION. 


Whether 

bailable  or 

not 


6 

Whotfaer 
compoaadx 
ftbto  or  not. 


Punishment 

ander  the  Indian 

Penal  Ck)de. 


8 

Bjiwhat  Ooart 

triable. 


BailaUe 


Compeand- 
able. 


Ditto 


Ditto 


Ditto 


Ditto 


Simple  imprison- 
ment for  2  years, 
or  fine,  or  both 


Simple  imprison- 
ment for  2  years, 
or  fine,  or  both. 


Ditto 


Ck>urt  af  Ses* 
sion,  Presideno J 
Magistrate  or 
Magistrate  of 
the  first  class. 


Ooart  of  Ses- 
sion, Presidency 
Magistrate  or 
Magistrate     of 

the  first  class. 


Ditto. 


,y  Google 


^40  IHE  CODE  W  OBIKUrJU.  FB0CEDI7KK 

SCHEDULE  IL— continued. 

CHAPTKB  XXII.— CRIMINAL  INTIMIDATION, 
INeULT  AND  ANNOYANCE. 


1 

2 

3 

4 

Whether  a 

• 

Whether  the 

warrant  or  a 

B 

Offence. 

police  may 

summonB  shall 

arrest  withoat 

ordinarily  issn* 

warrant  or  not. 

in  the  first 

QQ 

instance. 

504 


506 


606 


Insult  intended  to 
provoke  a  breach 
of  the  peace. 


False  statement, 
rumoar,  &c ,  cir- 
culated with  intent 
to  cause  mutiny  or 
offence  against  the 
public  peace. 


Criminal  intimida- 
tion. 


Shall  not  arrest 
without  war- 
rant. 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


,y  Google 


THS  CODE  OF  OBIMIMAL  P&OCSSU&S.  441 

SCHEDULE  11.— continued. 

CHAPTER  XXIL— CRIMINAL  INTIMIDATION, 
INSULT  AND  ANNOYANCE. 


5 

6 

7 

8 

Whether 

Whether 

Punishment 

By  what  Court 

bailable  or 

compound- 

under  the  Indian 

triable. 

not. 

able  or  not. 

Penal  Code. 

Bftil&ble  ... 

Compound- 

ImpriBonment 

Any     Magii- 

able. 

of   either    des- 
cription  for    2 
yc»rB,  or  fine,  or 
both. 

trate. 

Not  bailable 

Not     com- 

Ditto 

ProBidency  Ma- 

poundable. 

gistrate  or   Ma- 
afistrate  of    the 
first    or  gecond 
class. 

Bailable  ... 

Compound- 
able. 

Ditto 

Ditto. 

,y  Google 


442 


tdB  CODB  or  OKIiniffAL  FAOCEBIT&S. 


SCHEDULE  IL— continued. 

CHAPTBR  XXII.— CBIIimAL  INTIMIDATION, 
INSITLT  AND  ASNOYASO^—coTUmued. 


1 

1 

2 

Otfenoe. 

3 

Whether  the 

police  may 

arrest  without 

warrant  or  not. 

4 

Whether  a 

warrant  or  a 

summons  shall 

ordinarily  issue 

in  the  first 

instanoe. 

If  threat  be  to  cause 
death    or  grievous 
hurt,  &c. 

Shall  not  atrest 
without  warrant. 

waftattt 

^07 

Criminal  intimida- 
tion by  anonymous 
communication    or 
having  taken   pre- 
caution to  conceal 
whence  the  threat 
comes. 

Ditto 

Ditto 

ms 

Act  caused  by  in- 
ducing a  person  to 
believe  that  he  will 
be  rendered  an  ob- 
ject of  Divine  dis- 
pleasure. 

Ditto 

Ditto               ^ 

Digitized  by  Lj 

oogle  ' 

"THB  lOOBB  OF  C&nOKAL  PBOOlDtTBll.  44t 

SCHEDULE  II.— continued. 

CHAPTBR  XXIL— CRIMINAL  INnMIDATIOK, 
INSULT  AND  ANNOYANCK— co»«MM««i. 


5 

6 

7 

8 

Whether 

Whether 

pDnishment 

By  what  Court 

bailable  or 

compoiind- 

ander  the  Indian 

triable. 

noU 

able  or  not. 

Penal  Code. 

BaUable. 

Not  com- 

ImpriBonment 

Court  of  Ses- 

poundable. 

of  either  descrip- 

sion, Presideney 

tion  for  7  years. 

Magistrate     or 

or  fine,  or  both. 

Magistrate      ef 
the  first  class. 

Ditto 

Ditto 

Imprisonment 
of    either    des- 
cription   for]  2 
years  in  addition 
to    the  punish- 
ment        nnder 
above  section. 

Ditto. 

Ditto 

Ditto 

Imprisonment 

Presidency  Ma- 

of   either  des- 

gistrate      or 

cription    for    1 

Magistrate  of 

year,  or  fine,  or 

the    first     or 

both. 

second  class. 

,y  Google 


444  THB  CODE  OF  GEIMINAL  PBOCEDUBE. 

SCHEDULE  IL— continued. 

CHAPTER  XXII.— CRIMINAL  INTIMIDATION, 
INSULT  AND  ANNOYANCE— contmwcd 


1 

2 

3 

4 
Whether  a 

Whether  the 

warrant  or  a 

fl 

Offence. 

police  may 

BBmmons  ehftll 

.2 

arrest  mthout 

ordinarily  issue 

g 

warrant  or  not. 

m  the  first 

QQ 

instance. 

509  I  Uttering  any  word 
or  making  any 
gesture  iatended  to 
insult  the  modesty 
of  a  woman,  &c. 

610  Appearing  in  a 
public  place,  &c.,  in 
a  state  of  intoxica- 
tion, and  causing 
annoyance  to  any 
person. 


Shall  not  arrest 
without  warrant 


Ditto 


Warrant 


Ditto 


CHAPTEB  XXIIL— ATTEMPTS  TO  COMMIT  OPFENCBSi 


511 


Attempting  to 

commit  offences 
punishable  with 
transports  tian  or 
imprisonment,  and 
in  such  attempt  do- 
ing any  act  towards 
the  commission  of 
the  ofEeuce. 


According  as  the 
offence  is  one  in 
respect  of  which 
the  police  may 
arrest  without 
warrant  or  not. 


According  a»tlM 
offence  is  one  ia 
respect  of  whicb 
a  Bummone  cT 
warrant  shaU 
ordinarily  is8n«» 


,y  Google 


THE  CODE  OF  CRIMINAL  PROCEDURE, 


445 


SCHEDULE  11.— continued. 

CHAPTER  XXII.— ORIMINAL  INTIMIDATION, 
INSULT  AND  ANNOYANCE -coft^mucci. 


Whether 

bailable  or 

not. 


6 

Whether 
compound- 
able  or  not 


Panifihment 

ander  the  Indian 

Penal  Code. 


By  what  Court 
triable. 


Bailable.... 


Ditto 


Not      com- 
poandable. 


Ditto 


Simple  imprison- 
ment for  1  year, 
or  fine,  or  both. 


Simple  imprison- 
ment for  24 
hours,  or  fine  of 
10  rupees,  or 
boih. 


Presidency  Ma- 
gistrate or  Ma- 
gistrate of  the 
first  class. 


Any  Magistrate. 


CHAPTER  XXIII.— ArTE\lPTS  TO  COMMIT  OFFENCES. 


According  as 
the  offence 
contemplated 
by  the  offend- 
er is  bailable 
or  not. 


Compound- 
able  when 
the  offence 
attempted  is 

compound- 
able. 


Transportation 
or  imprisonment 
not  exceeding 
half  of  the  long- 
est term,  and  of 
any  description, 
provided  for  the 
offence,  or  fine, 
or  both. 


The  Court  by 
which  the  of- 
fence attempt- 
ed is  triable. 


,y  Google 


446 
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OFFENCES  AGAINSr  OTHER  LAWS. 


2 
Offence. 


8 

Whether  the 

police  may 

arrest  withoafc 

warrant  or  not. 


Whether  a 

warrant  or  a 

BummoDB  shall 

ordinarily  issue 

in  the  first 

instance. 


If  punishable  with 
death,  transporta- 
tion or  imprison- 
ment for  seven 
years  or  upwards. 


If  punishable  with 
imprisonment  for 
three  years  and 
upwards  but  less 
than  seven. 


If  punishable  with 
imprisonment  for 
less  than  three 
years. 


If  punishable  with 
fine  only. 


M  >y         arrest 
without  warrant 


Ditto 


Warrant 


Ditto 


Siiall  not  arrest 
without  warrant. 


Ditto 


Summons 


Ditto 
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SCHEDULE  IL^concluded. 

OFFKNGBS  AQAINBT  OTHBB  LAWS. 


5 

Whether 

bailable  or 

.not. 

6 

Whether 
compoand- 
able  or  not. 

7 

PnniBhment 

under  the  Indian 

Penal  Oode. 

8 

By  what  Oomrt 
triable. 

X«ot  bailable 

Ditto       ... 
Except     in 
cases  under 
the    Indian 
Arms     Act, 
1878,  section 
19,      which 
aball         be 
bailable. 
Bailable 

Not  com- 
ponndable. 

Ditto 

Ditto 
Ditto        ... 

•*•••*••• 

According 
to  the  provi- 
sions of  sec- 
tion 29  of  this 
Code. 

Ditto 
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SCHEDULE  III. 

ORDINABY  POWKBS  OF  PROVINCIAL  MAGISTRATES. 

/.  ^m^Oi'dinary  Powers  of  a  Magistrate  of  ike  Third  Clais, 

(1)  Power  to  arrest*  or  direct  the  arrest  in  his  presence 

of,  an  offender  ;  section  65, 

(2)  Power  to  endorse  a  warrant,  or  to  order  the  lemovil 

of  an  accused  person  arrested  under  a  warrant ; 
sections  88,  84  and  86. 

(3)  Power  to  issue  proclamations  in  cases  judicially  be- 

fore him,  section  87. 

(4)  Power  to  attach  and  sell  property  in  cases  jadiciall| 

before  him,  section  88. 

(5)  Power  to  restore  attached  property,  section  89. 

(6)  Power  to  issae  search- warrant,  section  96. 

(7)  Power  to  endorse  a  search-warrant   and  order  deli 

very  of  thing  found,  section  99. 

(8)  Power  to   record  statements   or  confessions  darings 

police  investigation,  section  164. 

(9)  Power  to   authorize   detention  of  a  person  daring* 

police  investigation,  section  167. 

(10)  Power  to  detain  an  offender  found  in  Court,  aectioi 

851. 

(11)  Power  to  sell  perishable  property  of  a  suspected 

character,  section  525. 

//. — Ordinary  Powers  of  a  Magistrate  of  the  Second  Class, 

(1)  The  ordinary  powers  of  a  Magistrate  of  the  third 

Class. 

(2)  Power  to  order  the  police  to  investigate  an  offence  in 

cases  in    which  the   Magistrate   has  jarisdicUontft 
try  or  commit  for  trial,  Eection  155. 

II r. — Ordinary  Powers  of  a  Magistrate  of  the  First  Class* 

(1)     The  ordinary  powers  of  a  Magistrate  of  the  soeond 
class. 
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SCHEDULE  III.-^ConHnued. 

\2)    Power  to  is^ue  Pearch-warTant  otherwise    than   in 

course  of  8n  inquiry,  eection  98. 
(3)     Power  to  issn©  Pen  <^rh  -warran  t  f '^r  diBcoverj  of  persons 

wropgfuUy  confined,  section  iCO. 
<(4)    power  to  requi  re  Pecu  t  ity  to  keep  the  pen  cei  sectionl 07 . 

(5)  Power    to    require   fecurity    for    good     behaviour, 

section  109. 

(6)  Power  to  makp  orderp,  &c.,  in  popseesion  cases;   sec- 

tions 146,  146  and  147. 

(7)  Power  to  commit  for  trial,  section  ^06. 

<8)     Power  to  stop   proceedings  when  no  complainant, 
Bociion  249. 

-(9)     Power  to  make  orders  of  maintenance,   sections  488 
and  489. 

IV. — Ordinary  Powers  of  a  Sub-diviHoruU  Magistrate. 

(1)  The  ordinary  powers  of  a  Magistrate  of   the  first 

class 

(2)  Power  to  direct  warrants  to  landholders^  section  78. 

*(2A)     Power  to   r*»quire    security  for  good    behavloar, 
section  110. 

(8)     Power  to  make  orders  as  to  local  nuisances,  sec- 
tion lb3. 

(4)  Power  to  mnke  orders  prohibitiD^  repetitions  of  nuis^ 

ances,  section  143 

(5)  Power  to  make  orders  under  section  144. 
{6)     Power  to  hold  inquests,  section  174. 

(7)  Powtirto  is-«ne  process  f  >r  person  within  local   Juris- 

diction who  has  committed   nn  offence  outside  the 
local  juiisdictt'  n,  st-cii«  n  186. 

(8)  Power  to  entertain  complaints,  section  191. 

(9)  Power  to  receive  police- reports,  section  191. 

(10)     Power  to  entertain   cases  withoat  complaint,  sec- 
tion 191. 


•  See  Sec.  19Aot  Ko.  Z  of  1886. 

29 
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SCHEDULE  lU— concluded. 

(11)  Power  to  trangfer  cases  to  a  Subordinate  Magistrate, 

Bection  192. 

(12)  P  we^-to  paflB  sentence  on  oroceedingra  recorded  by 

a  Nubrrdinate  Magistrate,  section  349. 

(13)  Power  to  sell  property  alleged  or  suspected   to  have 

been  stolen,  &c.;  section  624. 

(14)  Power  t'^  wi  hd  aw  ca^es  other  than  appeals,   and  to 

try  or  refer  them  for  trial  ;  s  cfcion  528. 

V. — Ordinary  Powers  of  a  District  Magistrate, 

(1)  The  ordinary  powers  of  a  Sub-div'sional  Magistrate, 

being  a  Magiutrat<3  of  the  fiist  class. 

(2)  Power   to  ispue  search-warrants  for  documents  in 

custody  of  Postal    or  Telegraph  authorities,  sec- 
tion 96. 

(3)  Power  to  discharge  persona  bound  to  keep  the  peace 

or  to  be  of  good  behavionr,  section  124. 

(4)  Power  to  cancel  bond   for  keeping  the  peace,  sec- 

tion 125. 

(5)  Power  to  try  summarily,  section  260. 

(6)  Povtrer  to  quash  convictions  in  certain  cases,  section 

350. 

(7)  Power  to  bear  appeals  from  orders  requiring  security 

for  good  behavionr,  st  ction  406 

(8)  Power   to  hear  or  refer  appeals  from  convictions  by 

Magistrates  of  the  second  ana  third  classes,  sec- 
tion 407. 

(9)  Power  to  call  for  records,  section  485- 

(lO;    Power  to  revise  orders  paseed  under  section  514 ; 
section  515. 
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SCHEDULE  IV. 

additional  i  0\vbtis  with  which  provincial 
maghtrates  may  B^  invksted. 


^  By  thk  Local  -^ 
govkknmbmt. 


POWERS  WITH 
WHICH  A  MA- 
GISTRATE  OP  J 
THE       FIRST  ^ 
CLASS  MAY  BE    I 
INYESTED.        I 


(1)  '  uwet  to  leqir-ese- 
curity  for  good  behaviour, 
■ectiou  110: 

(2)  Power  to  make 
orders  as  toloeal  nuisances, 
BectioTi  133: 

(3)  Po.ver  to  make 
orders  prohibiting  repeti- 
ti  im  of  naisancee,  flection 
143: 

(4)  Power  to  make 
orders  under  section  144  : 

(5)  Power  to  hola  in- 
qiie  ts,  section  174 : 

(6)  Power  to  iasne  pro- 
cess for  p^rfon  withm  local 
juiisdic^ioQ  who  ha<i  com- 
milted  an  offence  outside 
iiie  local  jarisdiuuon,  sec- 
tion 186: 

(7)  Power  to  take  cogniz- 
ance of  ofiEences  upon  com- 
plaint, seC'ion  191 : 

(8)  Powertorake  cogniz- 
ance of  offences  upon 
police  report*,  section  191 : 

(9)  PuwArtotake  cogniz- 
ance of  offences  upon  in- 
foimatio  i,  seciion  191. 

(10)  Power  to  try  bum- 
manly,  section  260: 

(11)  Huwer  to  bear  ap. 
peals  from  convictions  by 
Magistrates  of  the  second 
bnd  third  classes,  section 
407: 

,12)     Power  to   sell  prr 
pel  t.y  all*  ged  or  suspec . 
lo  have   been    stO'""  ^^}^"' 
section  624.       ^^    P^'^^® 
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SCHEDULE  lY.— continued. 


By  the  Dis- 
trict    Ma- 

OleTRATE. 


(1)  PowPr  to  make 
orders  prohibiting  repeti- 
tioDo  of  nnisanceB,  aectioi 
143: 

(2)  Power  to  make 
orders  under  section  144 : 

(8)  Power  to  hold  in- 
quests, section  174 : 

(4)  Powfrtotake  cogni?- 
ance  of  off(  B'^es  upon  com- 
plaint, Fection  191 : 

(5)  Power  to  take  cogniz- 
ance of  offences  upon 
police  reports,  8;>.ctionl91  : 

(6)  Power  to  trauefer 
cases,  section  192  : 


By  the  Local 
govkrnment. 


POWEES  WITH 
THICH  A  MA- 
STRATE   OF 
•    SECOND  ^ 
'YBEl 


(1)  Power  to  pass  sentences 
of  whipping,  section  32  : 

(2)  Power  to  make  orders 
prohibitint;  repetitions  «f 
nuip&nces.  section  143: 

(3)  Power  to  make  orders 
uD<ler  Fection  144 : 

(4)  Power  to  hold  in- 
quests, section  174 : 

(6)  Power  to  take  cogniz- 
ance of  offences  upon  com- 
plaint, section  191. 

(6)  1^  ower  to  take  cogniz- 
ance  ot  offences  upon 
police  reports,  section  191  : 

(7)  Power  to  take  cogniz- 
ance of  offences  upon  io- 
foimationj  section  191 : 

(8)  Power  to  commit 
for  trial,  section  206 : 
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SCHEDULE  IIL— continued. 


By  TH^  Dis- 
trict Magis- 
trate. 


Bt  tbb  Local  J 
^  Government, 


PO'i^RS  WITH 
WHICH  A  MA- 
GISTKATE  OF 
THE  THIRD 
CLASS  MAY  BE 
I]J?EST£D. 


Bt  the  Dis- 
trict Magis-  -s 

tratb. 


(1)  Power  to  make 
orders  prohibiting  repeti- 
tiODa  of  uuiaaoces,  section 
142: 

(2)  Power  to  make  orders 
under  section  144 : 

(3)  Power  to  hold  in- 
qu.  sts,  section  174  : 

(4)  Power  to  take  cogniz- 
ance of  olfences  npon 
complaint,  section  191 : 

(5)  Power  to  take  cogniz- 
ance of  oifences  upon  police 
reports,  section  l9l. 

( 1 )  Power  to  make  order? 
prohibiting  repetitions  of 
nuisances,  section  143  : 

(2)  Power  to  mitke  orders 
Qmter  section  144: 

(3)  Power  to  hold  i»- 
qufsts,  section  174  : 

(4)  Power  to  take  cogniz- 
ance of  ufifeuces  upon  com- 
plaint, section  191  : 

(6)  Power  to  take  cogniz- 
ance of  offences  upon  police 
reports,  section  191 : 

(6)  Power  m  commit 
for  trial,  section  206. 

(1)  Power  to  make  or- 
ders probibiting  repetition* 
of  nuisances,  sect  on  143  : 

(2)  Power  to  make  or- 
deis  urid.ir  section  144  : 

(3)  Powe-  to  bold  in- 
quests, section  174  : 

(4)  Power  to  take  cogniz- 
ance of  offences  upon  comr 
p  aiuh,  .vection  191  : 

(5)  Power  to  take  cogniz- 
ance of  offences  upo  police 
reports,  section  191, 
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POWEES  WITH 
WHICH  A  SUB- 
DIVISIONAL      ^ 
M AGIST  HATE 
MAY    BE   IN- 
VESTED. 


Bythe  Local  J  Power  to  oall  for  re- 

Govii:aMi£KT.  I  cords,  seciion  485. 


SCHEDULE  V. 

Forms. 

I— Summons  to  an  Accused  Person. 

(See  section  68.) 

To  of 

Whbbeas  yonr  attc^ndance  is  DeoeB«ary  to  answer  to  a 
charire  of  (  state  shm-tly  the  offence  charged  ),  you  are  hereby 
required  to  ap^>ear  In  peibon  (  or  by  pleader,  as  the  case  tiiay 
he)  befoie  the  (  Magistrate)  of  ,  uu 

tiie  aay  of  •    Herein  fail  not. 

Dated  cbis  day  ,  18    . 

(Seal,)  (Signature.) 


IL— Warrant  of  arrest. 

{See  section  73,) 

To  (  name  and  designation  of  th^  person  or  persons  who  is 
or  are  to  execute  the  warrant), 

Whkbeas  of  stands  charged  with 

the  «  tieiK-e  of  (  state  the  offence),  you  are  hereby  directed  to 
arrest  1  he  taid  ,  and  to  produce  him   before 

nie.     Herein  fail  noc. 

Dated  this  day  of  ,  18    . 

{S.^al.)  {Signature,) 
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SCHEDULE  Y.— continued. 

{See  tection  76-) 
7%is  warrant  may  be  endorsed  as  follows  :— 

If  the  said  sbnll  give  bail  himself  in  the   mm 

of  ,  with  one  ourety  in  the  sum  of 

{or  two  sK^eties  each  in  the  sum  of  )» 

to  attend  before  me  on  the  day  of 

and  to  continue  so  to  attend  until  otherwise  directed  by  me« 
he  may  be  released. 

Bated  this  day  of  ,  18    . 

(Signature  ) 


ni.— Bond  and  Bail-bond  after  Arrest  under 
a  Warrant. 

(See  section  86.) 

I,  (twwic),  of  ,  being  bronght  before   the  Dis- 

trict Magistrate  of  {or  as  the  case  may  he) 

nnder  a  warrant  issued  to  compel  my  ap  e^raace  to  answer 
to  the  charge  of  ,  do    hereby   bini   myself  to 

attend  in  the  Court  of  on  ihe 

day  of  next  to  answer  to  the  said  charge, 

and  to  continue  so  to  attend  until  oth-rwise  directe'l  by  the 
Court ;  and,  in  case  of  my  making  default  herein,  I  bind 
myself  to  forfeit  to  Her  Majesty  the  Queen,  Empress  of  India, 
the  sum  o'  rupees 

Dated  this  day  of  ,  18    . 

(Signature.^ 

I  do  hereby  declare  myself  surety  for  the  abovenamed 
of  ,  that  h«  shall  attend  before 

in  the  ^ourt  of  on  the  d.y of 

next  to  auHwer  to  the  charge  on  which  he  has  been  nrrested, 
and  shall  continue  so  to  attend  until  otherwise  direct- d  by 
the  <  ourt ;  and,  in  case  of  his  making  default  iherei'i*  I 
hereby  bind  myself  to  forfeit  to  her  Majesty  the  Qaeen,  Em- 
press of  India,  the  sum  of  rupees 

Dated  this  day  of  ,  18    . 

(  Signature,  ) 
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IV~Proclamation  requiring  the  Appear- 
ance of  a  person  Accosed. 

(  See  section  8^,  ) 

Whebeas  complaint  has  been  made  before  me  that  (  namt^ 
description  and  address  )  has  committed  (  or  is  saspet^ted  )  to 
have  committed  )  tbe  ofEence  of  »  panishable  under 

lection  of  ithe  Indian   Penal  Code,  and  it  has  been 

TetuEued  to  a  warrant  of  arrest  thereupon  insued  that  the 
said  (  name  )  cannot  be  found  ;  and  whereas  it  has  been 
Khown  to  my  satisfaction  that  the  said  [name)  has  absconded 
{or  is  concealing  himself  to  avoid  the  bervice  of  the  Mid 
warrant)  ; 

Proclamation  is  hereby  made  that  the  said  of 

is  required  to  appear  at  {place)  before  ihis  Court  (orbtfore  me> 
to  answer  the  said  complaint  within  days  front 

this  date. 

Dated  this  day  of  ,  18    . 

{Seal,)  {Signature.} 


v.— Proclamation  requiring  the  Attendance 
of  &  Witness. 

(  See  Section  87. ) 

Whrseas  complaint  has  been  made  before  me  that  {name, 
description  and  address)  has  committf  d  {or  is  suspected  to  have 
com  mi  lied)  the  ofEence  of  {mention  the  offence  concisely)  and  a 
warrant  has  been  issued  to  comp«  1  ihe  attendunce  of  (  name^ 
description  and  address  of  the  witness  )  before  this  Court  ti»  be 
examii.ed  touching  the  matter  ot  tbe  »aid  complaint;  and 
whereas  it  has  been  returned  to  the  said  warrant  that  the 
said  {nam£  of  witness)  cannot  be  i-erved,  and  it.  h^s  beeu  shown 
to  my  satisfaction  that  be  has  aht-conded  {or  is  concealing 
himself  to  avoid  the  service  of  the  said  warrant)  ; 

Proclamation  is  hereby  made  that  the  said  (name)  is  re- 
quired to  appear  at  {place)  before  the  Court  of  on  ihe 
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SCHEDULE  Y.— continued. 

day  of  next  at  o'clock,  to  bt 

txammed  touchiog  ,  the  offence  coin  plained  of. 

Dated  this  day  of  ,  IS    . 

{Seal,)  (  Signature,  ) 


VI-- Order  of  Attachment  to  compel  the 
Attendance  of  a  Witness. 

{See  section  8S,) 

To  the  Police-officer  in  charge  of  the  Police  station  at 
WHEBE1.S  a  warrant  has  been  duly  issued  ro  compel  the 
attendance  of  {narne,  description  and  address)  to  testify  roucern- 
ing  a  complaint  pending  before  this  Court,  aud  it  has  been 
returned  to  the  said  warrant  that  it  caim)C  be  serred;  and 
whereas  it  has  been  showa  to  my  satibfaction  that  he  hat 
absconded  (or  is  concealing  himself  to  a^uid  the  service  of 
thesaid  warrttiit);  aud  ihereapdii  a  Proclamation  was  duly 
issued  aud  published  requiung  the  said 

to  appear  and  give  evidence  at  th>  time  and  place  mention- 
ed therein,  and  he  h&f  failed  to  appear; 

This  is   to   authorise   and  require  yon  to  attach  by  seizure 
the  moveable  property  belonging  to  the  said 
to  the  value  of  lupees  which  you  may  find 

within   the  District  of  and  to  hold  the  saia  pro- 

perty under  attachment  pending  the  funher  order  of  this 
Court,  and  to  return  this  warraut  with  an  endorsement  certify- 
ing the  manner  of  iis  execution. 

Dated  this  day  of  ,  18    . 

(Seal.)  (Signature,) 


Order  of  Attachment  to  compel  the  Appearance 
of  a  Person  Accused. 

{See  section  88.) 

To  (name  and  designation  of  the  person  or  persons  who  is  w 
are  to  execute  the  warrant,) 

Whebeas  com  pi  tint  has  been  made  before  me  that  {name, 
description  and  address)   has  committed   (</r  is   suspected   lo 
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have  committed)  the  offence   of  punwhabl* 

under  s*  ciion  of  the  Indian  Penal  Code,  and 

it  has  been  returned  to  a  warrant  of  arrest  thereupon  issued 
that  the  said  [name)  cannot  be  found ;  and  where**  it  hu 
been  ehown  to  m>  satisfaction  that  the  said  (native)  hag 
absconded  ((yr  is  cone  aling  himself  to  avoid  the  service  of  the 
said  warrant,)  and  thereupon  a  Proclamauon  was  duly  issued 
and  published  requ inner  tbe  said  to  appear 

to  answer  the  said  caarge  within  days ;  and 

whereas  tbe  said  is  possessed  of  the  following 

property  other  than  land  paying  revenue  to  Government  ia 
the  village  {w  town)  of  ,  in  tne  District  of 

,^2.,  ,  and  an  ordtr  has  been  made  for 

ihe  attachment  thereof; 

You  are  hereby  required  to  attach  the  said  property  by 
seizure,  and  to  hold  the  same  under  attachment  pending  the 
further  order  of  this  Couit,  and  to  retu>u  this  warrant  with 
an  endorf ement  certifying  the  manner  of  its  execution. 

Dated  this  day  of  ,  18    . 

(SeaL)  Signature.) 

Order  authorizing  an  Attachment  by  the 
Deputy  Commissioner  as  Collector. 

(See  section  88.) 

To  tl.e  Deputy  Commissioner  of  the  District  of  . 

Whebeas  complaint  has  been  made  before  me  that  {namit 
description  and  address)  has  committed  (or  is  suspected  to 
hav.  committed)  the  offence  of  punishable  under 

beCtion  of  the  Indian  Penal  Code,  and  it  hs» 

been  returned  to  a  warrant  of  an  est  thereupon  issued  that 
1  he  said  (name)  cannotbe  found  ;  and  whereas  it  has  been  sfaown 
to  my  satisfaction  that  the  said  (ifiame)  has  absconded  (oris 
loncealinp  himself  to  avoid  tbe  service  of  the  said  warrant.) 
and  thereupon  a  Proclamation  was  duly  issued  and  published 
requiring  the  said  to  appear  to  answer  the  said 

charge  within  days,  but  be  has  not  appeared; 

»*n«.  whereas  the  said  is  p'  ssessed  of  certain 

laud  pnying  revenue  to  Governmei  t  in  the  village  (or  town,) 
of  iu  the  District  of  t 
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You  are  hereby  authorized  and  requested  to  cause  the  Paid 
lard  to  be  attached,  and  to  be  held  under  attachment  p«ind- 
iHg  the  further  order  of  this  Courf,  and  to  certify  wir.  tout 
delay  what  you  may  have  done  in  pursaauce  of  this  order. 

Dated  this  day  of  ,  18    . 

(Seal.)  (Signature.) 

VIL— Warrant  in  the  first  Instance  to  bring 
np  a  Witness. 

{See  section  90.) 

To  {name  and  designation  of  the  Police-officer  <yr  other  person 
or  persons  who  is  or  a/re  to  execute  the  warrant,) 

Whsreas  complaint  has  betn  made  before  me  that 
©f  has  (or  is  suspected  to  have)  cummitted  the 

offence  of  {mention  the  offence  coneiseli/,)  and  it  appears  likely 
that  (name  and  description  of  witJiess)  can  give  evidence  con  - 
cerniug  the  said  complaint;  and  whereas  1  have  good  and 
sufficient  reason  to  be  ieve  that  he  will  not  attend  as  a  wimess 
on  the  hearing  of  the  said  compaint  unless  compelled  to  d>«  tu  ; 

This  is  to  authorize  and  require  you  to  arrest  the  said  {naMc) 
and  on  the  day  of  to  briug  hiia 

before  this  Court,  to  be  examiued  touching  the  ofEence  com- 
plianed  of. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18     . 

(Seal.)  {Signatuue,) 


Yin.— Warrant  to  seach  after  Inf<»*niation 
of  a  particular  Offence- 

(  See  section  96.) 

To  {name  and  designation  of  the  Police'officer  or  other  person 

or  persons  who  is  or  are  to  execute  the  warrant.) 

Wher£as   informaiion    has   been  laid  [or  coinplaiut  has  been 
made)   before  me  of  the  commission  [or  suspected  commissiou) 

Digitized  byCjOOQlC 


460  THK  COD  15  op  CRIMINAL  PROCEDURE. 

SCHEDULE  Y.— continued. 

of  the  offence  of  {mention  the  offence  concisely)^  and  it  has  beet 
made  to  appear  to  me  that  the  production  of  {specify  the  thing 
dearly)  is  essential  t)  the  enquiry  now  bein^  m  i.(ie  (or  about 
to  be  made)  into  the  said  offence  {or  saspected  offence)  ; 

This  is  to  authorize  and  require  you  to  search  for  the  said 
{the  thing  specified)  la  the  {describe  the  house  or  place,  or  part 
thereof,  to  which  the  search  is  to  be  confined.)  and,  if  foand,  to 
produce  the  same  forthwith  bef<ire  this  Court ;  retar>  ing  thii 
warrant,  with  an  endorsement  certifyinsr  what  you  have  dott 
under  it,  immediately  apon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18    . 

(Seal,)  {Signature.) 


IZ.— Warrant  to  search  suspected  Place 
of  Deposit. 

{See  section  98.) 

To  {name  and  designation  of  a  Pdice^fficer  above  the  ratik  of 

of  a  Constable, ) 

Whvbeas  informntion  has  been  laid  before  me,  and  on  dae 
inquiry  thereupon  bad  I  have  been  led  to  believe  that  the 
{describe  the  hou^e  or  other  place)  is  used  as  a  place  for  the 
deposit  {or  saie)  of  btoleu  property  (or,  if  for  either'  of  the  other 
purposes  expressed  in  the  section,  state  the  purpose  in  the  words  of 
the  section) ; 

This  is  to  authorize  and  "equire  you  to  enter  the  said  houst 
(or  other  place)  with  such  assistance  a*  shall  be  required,  and  ». 
use,  if  necessary,  reasonable  force  for  ihat  puipose,  and  to 
search  eveiy  part  of  the  said  h  on  *  e  (^or  o^Aer  place,  oriftki 
search  is  to  be  confined  to  a  part,  specify  the  part  clearly)  and  to 
seize  and  take  possession  of  any  [>  ope«ty  {or  documents,  of 
g  ampi*,  or  pea]-!,  or  comn,  as  the  case  may  be)  -  [Add  {when  the 
case  requires  it)  and  also  of  any  insi  luments  and  mate'ial*;  which 
you  may   reasonably   believe  to  be  kept  for  the  mauufaclure  of 
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forged  documentp,  or  counterfeit  stamps,  or  false  seals,  or 
eounterfeit  coin,  {as  the  case  may  be)]  &nd  foithwiih  to  biing 
before  tbin  Court  hucb  of  ihe  «aid  ihiugs  as  may  be  tak«:n 
posseffeion  of;  retuiuing  ibis  warrant  wirb  an  endoisement 
certifying  wbat  you  have  done  under  it,  immediately  upon  its 
«xecutiou. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18     . 

{Seal,)  {Signature.) 


X— Bond  to  keep  the  Peace. 

{See  section  106) 

Whtrvas  I,  {name)f  inhabitant  of  {place),  have  been  called 
upon  to  enter  into  a  bond  >o  ^eep  the  pence  for  the  tcm  of 
,  1  be'eby  bind  myself  not  to  commie  a  biCHch 
of  the  peace,  or  do  any  act.  iha'  may  probab  y  occa8ii)n  a  •  reach 
of  th«^  peace  duiing  the  taid  leim;  and,  in  case  of  my 
making  default  heiein,  1  hereby  bind  myself  to  foifeib  to  Her 
Majesty  the  Queen,  Kmprees  of  India,  the  sum  of  rupees 

Dated  this  day  of        ,  iS    , 

{SiffTMttire.) 


XI.— Bond  for  Good  Behavionr« 

{See.sections  109  and  110.) 

Whvbkas  I,  {name)y  iubabi  ant  of  {'place),  have  been  called 
upon  to  enter  into  a  botid  to  be  of  good  behaviour  to  Her 
Majesty  the  Queeu,  Buip'es  of  India,  and  to  alt  her  su^gects 
for  the  ie«m  of  {state  the  period),  1  hereby  bind  myself  to  be  of 
good  behaviour  >o  Her  iVlaj  s  y  und  to  all  her  subjec  s  dunnp: 
the  said  te<m  ;  and,  in  case  of  my  making  def^uli  )be>eiu,  1  bitd 
myself  to  foifeit  lo  Her  Majesty  the  sum  of  lupees 

Dated  this  day  of  ,  18    • 

{SigiMtare^) 
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{ Where  a  bond  with  sureties  is  to  he  executed,  add) — We  do 
hereby  declare  oarselves  mireties  for  <  he  ab()ven>tmed 
that  he  witl  be  of  good  behaviour  to  Her  Majesty  the  Qaeen« 
Empress  of  India,  and  lo  all  her  subjectM  during  the  said 
term;  and,  in  case  'f  his  making  default  therein,  we  bid 
ourRelvee,  jointly  and  severally,  to  forfeit  to  Her  Majesty 
the  sum  of  rupees 

Dated  this  day  of  ,  18  . 

(Signature.) 


XII.— Summons  on  Information  of  a  probable 
Breach  of  the  Peace* 

(See  section  114*) 

To  of 

Whebeas  it  has  been  made  to  appear  to  me  by  credible 
Information  tbat  (state  the  substance  of  the  information)^  and 
that  you  are  likely  to  commit  a  breach  of  the  peioe  (or  by 
wbii  h  act  a  breach  of  the  peace  will  probably  be  occa>«ioned), 
you  are  hereby  required  to  attend  in  person  (or  by  a  duly 
aihorized  agent)  ai  the  Office  of  the  Magistrate  of 
on  the  day  of 

,18  ,  at  ten  o'olook  in  the  forenoon,  to  show 
cause  why  you  should  not  be  required  to  enter  into  a  bo'id 
for  rupees  [when  sureties  are  required,  add%  and  also  to 

give  sf-curity  by  the   bond  oi  one  (or  two,  as  the  case  may  he) 
surety  (or  sureties)  in  the  sum  of  runeea  (each  if 

more  than  tfne)],  that  yon  will  keep  the  peace  for  the  term 
of 

Given  under  my  hand  and  the  fleal  of  the  Court,  thii 
day  of  ,18    . 

[Seal.)  {Signatured 
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Xni— Warrant  of  Commitment  on  Failure 
to  find  security  to  keep  the  Peace. 

{See  section  ISS.) 

To  the  SnperinteDdent  (orKeeper)  of  the  Jail  at 

Whsrbas  {name  and  address)  appeared  before  me  in  person 
{(yr  by  his  authorized  ageitt)  on  tke  day  of 

in  obe<iieDce  to  a  summons  calling  upon   him  to   show  canae 
why  be  should  not  enter  into  a  houd  for  rupees 
with  one  surety  {or  a  bond  wi»h  two  Mireties  each  in  rupees 

),  that  he  the  said  {name)  would  k^'ep  the  peace  for  the 
period    of  months  ;   and   wi  ereas  an   otdei    was 

then  made  requirin^if  the  said  {rUime)  to  eriter  into  and  fiad 
such  security  {state  the  security  ordered  when  it  difers  from  that 
mention^  in  the  8ummons)y  and  he  has  failed  to  comply  with 
the  said  order  ; 

This  is  to  authorize  and  require  yon  the  said  Superinti'ndent 
{or  Keeper)  to  receive  the  said  {name)  into  your  custody, 
together  with  this  warrant,  and  him  safely  to  keep  in  the 
said  jail  for  the  said  period  of  {teim  of  imprisonment)  unless 
be  shall  in  the  meantime  comply  with  the  ^ald  order  by  him- 
self and  his  8ur«>ty  (or  su<^eties)  entering  imo  tbe  paid  bond, 
in  which  case  the  same  shall  be  leceiv^d,  and  the  s^id  {name) 
released ;  and  to  return  this  warrant  with  an  endorsement 
certifying  the  manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
iay  of  ,  18    . 

(Seal»)  {Signature*)  . 


XIV.— Warrant  of  Commitment  on  Failure 
to  find  Security  for  Good  Behaviour. 

{See  secti(m  123 ) 
To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whereas  it  has   been   made   to  appear  to  me  that  {name 
and  description)  has  been  and  is  lurking   within   the  disiiiefc 

Digitized  by  CjOOQIC 


464  THS  CODE  OP  OUMIKAL  PSOOBDUBS. 


SCHEDULE  Y.— continued. 

of  having  no  ootensible  means   of  FubsiBtenoa 

{or^  and  that  he  is  anable  lo  give  any  satisfactorj   accoont  of 
himseif) ; 

«r 

Whe^eai  evidence  of  th«  general  character  of  (name  and 
•description)  fans  been  addac^d  before  me  and  recorded  from 
vehich  it  Hppears  that  he  is  an  habitual  robber  (or  hooae- 
breaker,  &c.,  as  the  case  may  be) ; 

And  whereas  an  orier  has  been  recorded  stating  the  Banra 
and  r(K]uir'iug  the  said  (name)  to  furnish  security  for  his  good 
behaviour  fo  the  term  of  (state  the  period)  by  etiteane:  into  a 
bond  with  cn«  surety  (or  two  or  more  8uretie8,  as  the  case  may 
be),  liimself  for  rupees  ,  and  the  said  surety  (w 

each  of  the  said  sureiies)  for  rupees  ,  and  the 

said  (name)  has  failed  to  comply  with  the  said  order,  and  for 
such  default  has  been  adjudged  imprisonment  for  (sta>te  the 
term)  ui.less  the  said  securiry  be  sooner  furnished ; 

This  is  toauthorize  and  requ'r^  you  the  said  Superintendent 
(dr  Keiper)  to  receive  iha  said  (narne)  into  your  custody, 
together  wiih  this  warrant,  and  him  pafely  to  keep  in  the 
said  jail  for  the  paid  period  of  (term,  of  imprisonment )  unleai 
he  i&hall  in  the  meutnime  coaipiy  with  the  said  order  by 
himself  and  his  surety  (or  suret>es)  entering  into  the  said 
bond  in  which  cat^e  the  same  hhnll  be  received  and  the  asM. 
\name)  released  ;  and  t(»  return  thio  warraur.  with  an  endorse- 
ment certifying  the  manner  of  its  execution. 

Given  under  my  hano  and  the  seal  of  the  Court,  this 
day  ol  ,  18    . 

(^ea^,)  (Signature,) 


XV  —Warrant  to  discharge  a  Person 
Imprisoned  on  Failure  to  give  Security. 

(  See  sections  1^3  and  1^4) 
To  the  Superintendent  (or  Keepe*'  )  of  the  Jail  at 
(  or  other  officer  in  whose  custodg  the  person  is). 
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Wh«bia9  (  natM  and  description  of  prisoner)  was  committed 
to  yoar  custody  under  warrant  of  this  Oourt,  dated  the 
day  of  ,  and  has  since  daly  given  security  under 

section  of  the  Code  of  Criminal  Procedure, 


and  there  haye  appeared  to  me  sufficient  grounds  for  the 
opinion  that  he  can  be  released  without  hazard  to  the  com- 
munity ; 

This  is  to  authorize  and  require  you  forthwith  to  discharge 
the  said  {name)  from  your  custody,  unless  he  is  liable  to  be 
detained  for  some  other  cause. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18    . 

{Seal )  {Signature.) 


XVI— Order  for  the  Removal  of 
Nuisances. 

(  See  section  133.) 

To  (  name^  description  and  address). 

WuBBEAs'lt  has  been  made  to  appear  to  me  that  yau  have 
caused  an  obstruction  {or  nuisance)  to  persons  using  the 
public  roadway  {or  other  public  place),  which,  &c.  {describe  the 
road  or  public  place),  by,  &c.  {state  what  it  is  that  causes  the 
ol^struetion  or  mnsanee)^  and  that  such  obstruction  {or]  nuisance) 
still  exists ; 

or 

,  Whibeas  it  has  been  made  to  appear  to  me  that  you  are 
carrying  on  as  owner,  or  manager,  the  trade  or  occupation 
of  {state  the  pnrticular  trade  or  occupation  and  the  place  where 
it  is  carried  on),  and  that  the  same  is  injurious  to  the  public 
health  {or  comfort)  bv  reason  {state  briefly  in  wliat  manner 
the  injurious  effects  are  ccmsed),  and  should  be  suppressed  or 
lemoved  to  a  different,  place  ; 
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Whereas  if  bas  been  made  to  appear  to  me  tbat  yon  are 
the  owner  of  {or  are  in  poBsession  of  or  have  the  control  ovei) 
a  certain  tank  {or  well,  or  excavation)  adjacent  to  the  pablic 
way  {describe  the  thoroughfare),  and  that  the  safety  of  the  public  8 
endangered  by  reason  of  the  said  tank  [or  well,  (yr  excaYation) 
being  without  a  fence  (or  insecurely  fenced) ; 

or 

Whereas,  &c.,  &c.  {as  the  case  may  U) ; 

I  do  hereby  direct  and  require  you  within  {state  the  time 
allowed)  to  (state  what  is  required  to  he  done  to  abate  the  nuisance) 
or  to  appear  at  in  the  Tourt  of 

on  the  day  next,  and  to  show  cause 

why  this  order  should  not  be  enforced  ; 

or 

I  do  hereby  direct  and  require  you  within  (state  the  time 
allowed)  to  cease  carrying  on  the  said  trade  or  occupation  at 
the  said  place,  and  not  again  to  carry  on  the  same,  or  to 
remove  the  said  trade  from  the  place  where  it  is  now  carried 
on,  or  to  appear,  &c. ; 

or 

T  do  hereby  direct  and  require  you  within  {staie  the  time 
allowed)  to  put  up  a  sufficient  fence  {state  the  kind  of  fence  and 
the  part  to  befenced)^  or  to  appear,  &c. 


I  do  hereby  direct  and  require  yon,   &c.,  &c.,  (  as  the  ease 
mdy  be). 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18     . 

(Seal.)  {Signature.) 

XVn.— Magistrate's  Order  constituting  a  Jnryt 

{See  section  138*) 

WHBRBASonthe  day  of  ,18    , 

an  order  was  issued  to  {name)  requiring  him  {state  the  ejfeet  of 
the  order)t  and  whereas  the  fiaid  (name)  has  applied  to  m  e  by  a 
petition  bearing  date  the  day  of  lor  an  order 
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appointing  a  Jury  to  try  whether  the  said  recited  order  ia 
reasonable  and  proper;  I  do  hereby  appoint  {the  Thames,  <fec., 
of  the  five  or  more  Jurors)  io  Xhe  Jury  to  try  and  decide  the 
said  questions,  and  do  require  the  fiaid  Jury  to  report  the  r 
deccisioQ  within  days  from  the  date  of  this 

order  at  my  office  at 

Given  under  my  hand  and  the  seal  ol  the  Court*  this 
day  of  ,18    . 

{Seal.)  {Signatiire.) 


XVin.— Magistrate's  Notice  and  Peremptory 
Order  after  the  Finding  by  a  Jury. 

(See  section  llfi. ) 

To  {^wime^  description  and  address). 

I  HEBEBY  give  you  notice  that  the  Jury  duly  appointed  on 
the  petition  presented  by  you  on  the  day  of 

hteYe  found  that  the  order  issued  on  the  day  of 

requiring  you  (state  substantiaUy  the  requisition  in  the  order) 
ia  reasonable  and  proper.  Huch  order  has  been  made  absolute, 
and  I  hereby  direct  and  require  you  to  obey  the  said  order 
within  {staie  the  tim£  allowed)  on  peril  of  thd  penalty  provided 
by  the  Indian  Penal  Code  for  disobedience  thereto. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18        . 

(Seal* )  (Signature. ) 


XIX.— Injunction  to  Provide  against 
Danger  pending  Inquiry  by  Jury. 

(See  section  Ij^.) 

To  (name,  description  and  address), 

Whebvah  the  inquiry  by  a  Jury  appointed  to  try  whether 
my  order  iiisned  on  the  day  of  ,  18        ,  is 

Reasonable  and  proper  is  still  pending,  and  it  has  been  made 
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to  appear  to  me  that  the  nuisance  mentioned  in  the  said  order 
18  attended  with  eo  imminent  serious  danger  to  the  pablic  as 
to  render  necessary  immediate  measures  to  prevent  such  danger, 
I  do  herehy,  under  the  proyisions  of  section  142  of  the  C^de  of 
Criminal  Procedure,  direct  and  enjoin  yon  forthwith  to  {state 
plainly  what  w  requwed  to  he  cUme  as  a  temporary  safe-'guard), 
pending  I  the  result  of  the  local  inquiry  by  the  Jury. 

Given  under  my  band  and  the  seal  of  the  Court,  this 
day  of  18 

{Seal,)  {Signature.) 


XX.— Magistrate's  Order  prohibiting  the 
Repetition,  &c.,  of  a  Nuisance. 

(See  section  143,) 

To  name^  description  and  address), 

Whbbeas  it  has  been  made  to  appear  to  me  that,  &c.  [state 
the  proper  recital,  guided  by  Form  No.  XVI  or  Form  No.  XXX, 
as  the  case  may  be)  ; 

I  do  hereby  strictly  order  and  enjoin  yon  not  to  repeat  the 
said  nuisance  by  again  placing  or  causing  or  permitting  to  be 
placed,  &c.  {as  the  ease  may  be). 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18    . 

(Seal.)  (Signature,) 


XXL— Magistrate's  Order  to  Prevent 
Obstruction,  Riot,  &c, 

{See  section  144*) 

To  {name,  description  and  address) , 

^  Whereas  it  has  been  made  to  appear  to  me  that  yon  are 
in  posesession  (  or  have  the  management)  of  (  describe  dearly 
the  property,)  and  that»  in  digging  a  drain  on  the  said  land, 
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yon  are  about  to  throw  or  place  a  portioa  of  the  earth  and 
stonea  dng  up  upon  the  adjoining  public  road,  so  as  to  occa- 
sion risk  of  obstruction  to  persons  using  the  road  ; 

or 

Whsbeas  it  has  been  made  to  appear  to  me  that  yon  and 
a  number  of  other  persons  (  mention  the  class  of  pers<ms  ),  are 
about  to  meet  and  proceed  in  a  religious  proce^sioa  along  the 
public  street,  &o.  (  as  the  case  may  he),  and  that  Buch  proces- 
sion is  hkely  to  lead  to  a  riot  or  an  affray  ; 

or 

Whbrbas,  &c  ,  &c.  (  as  the  case  may  be)  ; 

I  do  hereby  order  you  not  to  place  or  permit  to  be  placed 
any  of  the  earth  or  stones  dug  from  your  land  in  any  part  of 
the  said  road  ; 

or 

I  do  hereby  prohibit  the  procession  passing  along  the  said 
street,  and  strictly  waru  and  enjoin  you  not  to  take  any  part 
in  such  procession  (  or,  as  the  case  recited  miy  require). 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18    • 

{Seal,)  {Signature.) 


XXII-^Magistrate's  Order  Declaring 

Party  entitled  to  retain  Possession  of 

Land,  &c.,  in  Dispute. 

{See  section  145.) 
It  appearing  to  me,  on  the  grounds  duly  recorded,  that  a 
dispute,  likely  to  induce  a  breach  of  the  peace,  existed  be- 
tween (  describe  the  parties  by  ruime  and  residence,  or  residence 
only  if  the  dispute  be  between  bodies  of  villagers )  concerning  cer- 
tain (  state  concisely  the  subject  of  dispute  )  situate  within  the 
local  limits  of  my  jurisdiction,  all  the  said  parties  were 
called  upon  to  give  in  a  written  statement  of  their  respective 
clairas  as  to  the  fact  of  actual  possession  of  the  said  {the  sub- 
ject of  dispute),  and  being  satisfied  by  due  inquiry  had  there- 
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upon,  without  reference  to  the  merits  of  the  claim  of  either 
of  the  said  parties  to  the  leg %1  rght  of  possession,  that  the 
clftim  of  actaal  possession  by  the  said  (  name  &t  Thames  or  det- 
eription )  is  true. 

I  do  decide  and  declare  that  he  is  (  or  they  are  )  in  posses- 
sion of  the  raid  ( the  subject  of  dispute  and  entitled  to  retain 
anch  potise(<sion  until  ousted  by  due  course  of  law,  and  do 
strictly  forbid  any  disturbance  of  his  (or  their  )  posse&sion 
in. the  mean-time. 

Given  under  my  hand  and  the  seal  of  the  Oourt,  this 
day  of  18    . 

(Seal,)  {  Signature.  ) 


XXIII-- Warrant  of  Attachment  in 

the  Case  of  a  Dispute  as  to  the 

Possession  of  Land,  &c. 

[See  section  I46.) 

To  the  Police-officer  in  charge  of  the  Police-station  at 
[or,  To  the  Collector  of  ]. 

Whbbeas  it  has  been  made  to  appear  to  me  that  a  dispute 
likely  to  induce  a  breach  of  the  peace  existed  beiween  ( c?ea- 
cribe  the  parties  concerned  by  name  and  residence^  or  residence 
only  if  the  dispute  be  between  bodies  of  viUagers  )  concerning 
certain  (  state  concisely  the  subject  of  dispute)  situate  within  the 
limits  of  my  ju asdic tion,  and  the  faid  parties  were  thereupon 
duly  called  upou  to  state  in  writing  tKeir  respective  claims 
as  to  the  f^ct  of  actual  possession  of  the  said  (  the  subject  of 
dispute  ),  and  whereap,  upon  dae  inquiry  into  the  said  claims 
I  have  decided  that  neither  of  the  said  parties  was  in  po^s  a- 
Bion  of  the  said  ( the  subject  of  dispute  ),  {_or  I  am  unable  to 
satisfy  myself  as  to  which  of  the  said  partiei  was  in  posses- 
fiion  as  aforesaid  ]  ; 

This  is  to  authorize  and  require  you  to  attach  the  said 
{the  subject  of  dispute)  by  takirg  and  keeping  possessiou  there- 
of, and  to  hold  the  same  under  attachment  until  nhe  decree 
or  order  of  a  competent  Court  detenniuing  the  rights  of  the 
the    parties,    or  the  claim  to  possession,    shall  have  been 
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I    obteined ;  and  to  return'thui  warrant  with  an  eadorMmeot 
I    oertifyiog  the  manner  of  its  execution. 

I       Giyen  under  my  hand  and  the  aeal  of  the  Gout,  thia 

{    day  of  ,  18    . 

(Seal,)  (Signature ) 


XXIV.--l[aeri8trate'8  Order  Prohibiting 
the  doing  of  any  Thing  on  Land  or 
Water. 

(  See  section  147,) 

A  dispnte  having  arisen  concemiog  the  right  of  oae  of  (Hate 
amcitdy  the  sitbject  of  dispute  )  ntaate  within  the  limiU  of  my 
jnriadiccion,  the  posaeasion,  of  which  (land  or  water)  i«  claimed 
excluBively  by  [describe  the  person  or  persona)^  aod  it  appearing 
to  me,  on  due  inquiry  iato  the  same,  that  the  said  land  (  or 
water)  has  beenopentotheenjoym«%ntof  sachnse  by  the  puMie 
<«'  if  by  an  individual  or  a  doss  of  personty  describe  Kim  or  them)  ^ 
iod  if  the  use  can  be  enjoyed  throughovt  the  year)  that  che  said  uso 
lasbeeu  enjoyed  within  three  months  of  the  infltitution  of  the 
^  inquiry  (  or  if  the  use  is  enjoyable  only  at  particular  seasons 
my  **  daring  the  last  of  the   Beaaons  at  which  the  same  is 

ipable  of  being  enjoyed")  ; 

I  do  order  that  the  said  (  the  daimant  or  claimants  of  posses- 
turn),  or  any  one  in  their  interest,  shall  not  take  (  or  retain  ) 
KMse&sion  of  the  said  land  (  or  wat^r  )  to  the  ezclasion  of 
lie  enjoyment  of  the  right  of  n^e  aforesaid,  until  he  (or  they 
bhall  obiaia  the  decree  or  order  of  a  competent  Coart  ad« 
{adging  him  (  or  them  )  to  be  entitled  to  ezclosiye  pos^e^si  n. 

(    en  under  my  hand  and  th')  seal  of  the  Oourt,  this 
daj    f  ,18    . 

Seal )  (Signature^ 
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XZV—Bond  and  Bail-bond  on  a  Preliminary 

Inquiry  before  a  Police-officer. 

{See  section  169.) 

T,  (TMimc),  of       ,  being  charge  d  with  the  offence  of       ,  and 
af  .er  inquiiy  required  to  appear  before  the  Magistrate  of 

or 
and  after  inquiry  called  upon  to  enter  into  my  own  recogniz' 
ance  to  appear  when  required,  do  hereby  bind  myself  to  appear 
at  ,  in  the  Court  of  ,  on  the 

day  of '  next  (  or  on  such  day  as  I  may  hereafter   be 

required  to  attend)  to  answer  farther  to  the  said  charge,  and, 
in  case  of  my  making  default  herein,  I  bind  myself  to 
forfeit  to  Her  Majesty  the  Queen,  Empress  of  India,  Uie  Bum 
of  rupees 

Dated  this  day  of  ,18    . 

{Svgnaiure.') 

I  hereby  declare  myself  {cyr  we  jointly  and  severally  declare 
ourselves  and  each  of  us)  surety  {or  sureties)  for  the  above-said 

that  he  shall  attend  at  ,  in  the  Court  of 

,  on  the  day  of  next  {or  on  such  day 

as  be  may  hereafter  be  required  to  attend),  further  to  answer 
to  the  charge  pending  against  him,  and,  in  case  of  his  making 
default  therein,  I  hereby  bind  myself  (or  we  hereby  bind 
ourselves)  to  forfeit  to  Her  Majesty  the  Queen,  Empress  of 
India,  the  sum  of  rupees 

Dated  this  day  of  ,  18        • 

(Signature,) 


XXVL— Bond  to  prosecute  or  give  Evindence. 

{See  section  170  ) 

I.  {nam€)f  of  {place)^  do  hereby  bind   myself  to  attend  at 

,  in  the  Court  of  ,  at  o'clock  on  the 

day  of  next, 

and  then  and  there  to  prosecute  (  or  to  prosecute  and  give 

evidence,  or  to  give  evidence)   in  the  matter  of  a  charge  of 

against  one  A.  B.,  and,  in  cttse  of  making  default 
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herein,  I  bind  myself  to  forfeit  to  Her  Majesty  the  Qaeen* 
Empress  of  India,  the  sum  of  rupees 
.  Dated  this  day  of  ,  18    . 

{Signature.) 


ZXVn.— Notice  of  Commitment  by  Magistrate 
to  Grovemment  Pleader. 

(See.  section  £18.) 

The  Magistrate  of  hereby  gives  notice  that  he  has 

committed  one  for  trial  at  tbe  nazt  Sessions  ;  and 

the  Magistrate  hereby  instructs  the   Goyeinment  Pleader  to 
conduct  the  piosecution  of  the  said  case, 

Tbe  charge  against  the  accused  is  that,  fto.  {state  the  offence 
as  in  the  charge). 
Dated  this  day  of  ,  18    . 

(Signature  ) 


XXVIII.-^Oharjres. 

(Se^  sections  221,  222^  223.) 

(I)— Charges  with  one  Head. 

(a)  I,  [name  and  office  of  Magistrate,  <fec.],   hereby  charge  you 
[name  of  accused  person"]  as  follows  : — 

(6)  That  you,  on  or  about  the  day  of  , 

at  ,  waged  war  against  Her  Majesty 

^•^®^ioi        '    *^®   Queen,    Empress  of  India,   and   thereby 
section  121.  committed  an  offence  punishable  under  section 

121  of  the  Indian  Penal  Code,  and  within  the  cognizance  of 
the  Court  of  Ses^on  [when  the  chavge  is  framed  by  a  Presidency 
Magistrate,  for  Court  of  Session  substitute  High  Court]. 

(c)    And  I  hereby  direct  that  you  be  tried  by  the  said  Court 
on  the  said  charge. 

[Signature  and  seal  of  the  Magistrate  ] 
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[To  he  8ub9tUuUdfar  (6) :— ] 

(2)    That  yon,  on  or  about  the  day  of  , 

i.-     iftj     **  »  ^^^^  ^^®  intention  of  induciiig 

Onsectionm.  the  Hon'ble  il.  A,  Member  of  the  CouncU 
of  the  Governor  General  of  India,  to  refrain  from  exercifling  a 
a  lawful  power  as  8uch  Member,  asBulted  encti  Member,  and 
thereby  committed  an  ofFence  punishable  nnder  section  124  oi 
the  Indian  Penal  Code,  and  within  the  cognizance  of  the  Court 
of  Session  [or  nigh  Court]. 

(8)    That  you,  being  a  public  servant  in  the 

Department,  directly  accepted  from  [«toee  «A« 
Onseotioniei.  name],  tor  another  party  Istatetke  naTne],  a 
gratification,  other  thnn  legal  remuneration,  as  a  motive  for 
forbearing  to  do  an  offioal  act,  and  thereby  committed  an 
offence  punishable  under  section  161  of  the  Indian  Penal  Code, 
and  within  the  cognizance  of  the  Court  of  SesEion  lor  High 
Court]. 

(4)  That  you,  on  gr  about  the  day  of  , 

at  ,  did  [or  omitted  to  do,  as  the 

On  section  166,    ^ase  may  be]  ,  such  conduct 

being  contrary  to  the  provisions  of  Act  ,  section 

and  known  by  you  to  be  prejudicial  to  ,  and 

thereby  committed  an  offence  punishable  under  section  166 
of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the 
Court  of  Session  [or  H'gh  Court]. 

(5)  That  you,  on  or  about  the  day  of  , 

at  ,  in  the  course  of  the  trial  of 

On  section  193.  ,  before  ,  stated  in 

evidence  that  "  ",  which  statement  you 

either  knew  or  believed  to  be  false,  or  did  not  believe  to  be 
tr\ie,  and  thereby  committed  an  offence  punishable  under  sec- 
tion 193  cf  the  Indian  Ptn«l  Code,  and  within  the  cognizance 
of  the  Court  of  Session  [or  High  Court]. 

(6)  That  you,  on  or  about  the  dr.y  of  , 

at  ,  committed  culpable  homicide 

On  &ection304.     j^^^  amounting  to  murder,  causing  the   dearh 

of  ,  and  thereby  committed  an  offence  punishable 

nnder  section   804  of  the  Indian  »'enal  Code,  and  within  the 

ooguizance  of  the  Court  of    e.aion  [or  High  Court], 

/ 
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(7^    That  yoat  on  or  about  the  day  of  , 

n      ^-     <v^     ^^  •  abetted  the  commiaaion  of 

Onsection306.  ^^^^^  ^y  ^.  A,  a  penon  in  a  state  of  intoxica- 
tioD,  and  thereby  committed  an  offence  paoiahable  under  sec- 
tion 306  of  the  Indian  Penal  Code,  and  within  the  cogniz- 
ance of  the  Court  ofS  ession  [or  High  Court]. 

(8)  That  you,  on  or  about  the  day  of  , 
ft  ^-  ooc  **  >  voluntarily  caused  grievous 
On  section  325.    hurt  to                        ,  and  thereby  cammitted 

an  offence  punxsbable  under  section  826  of  the  Indian  Penal 
Cede,  and  within  the  cogaizance  of  the  Court  of  Session  [or 
High  Court]. 

(9)  That  you,  on  or  about  the  day  of,  , 
n  f  «»  **  » ^^^^®^  [state  the  name]  and 
On 8ection392.    thereby  committed  an  offence  punishable  under 

section  392  of  the  Indian  ^nal  Code,  and  witbiu  the  cognizance 
of  the  Court  of  Session  [or  High  Court]. 

(10)  Th^t  you,  on  or  about  the  day  of  , 

at  ,  committed  dacoity,  an  offenee 

OnsectionaeS.  punishable  under  section  395  of  the  Indian 
Peoal  Code,  and  within  the  cDgnizance  of  the  Court  of  Session 
[or  High  Court]. 

[In  cases  tried  by  Magistrates,  siibstitute  "wichin  my  cogniz- 
ance"/or '-witb  in  the  cogQizanoe  .of  the  Court  of  Session," 
and  in  (c)  omit  •*by  the  said  Court."] 

(11 )— Charges  with  two  or  more  Heads. 

{a)  I,  [name  and  office  of  Magistrate,  «fccj,  hereby  charge  you 
rname  of  accused  person]  as  follows : — 

(6)  First, — That  you,  on  or  about  the  day  of 

,  at  ,  knowing  a  coin  to  be 

On  section  241.  counteifeir,  delivered  the  same  to  another 
person,  by  name  A.  J3  ,  as  genuine,  and  thereby  committed  an 
offence  ponisbable  under  section  241  of  the  ludiim  Penal 
Code,  and  wicbin  the  cognizance  of  the  Court  of  beision  [(/r 
Hi«h  Court]- 

/ScconcKy.— That  you,  on  or  about  the  day  cf 

,  a:^  ,  icQowing  a  coin  lo  be  counterfeit,  attempted 

toiuauce  another  peraoa^  by  name  A.  £,  to  recede  it  as 


I 
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genuine,  and  thereby  committed-an  offence  pnnisbable  nnder 
section  241  of  the  Indian  Penal  Code,  and  within  the  cogniz- 
ance of  the  Conrt  of  Seraion  ^or  High  Court]. 

(c)    And  I  hereby  direct  that  you  be  tried  by  the  said 
Ooiirt  on  the  said  charge. 

^Signature  and  seal  of  the  Magittratt^ 

[To  he  substituted  for  (b)  .— ] 

(2)  First, — That  yon,  on  or  about  the  day  of 

,  at  9  committed  murder  by 

On  section  302    causing  the  death  of  ,  and  thereby 

and  304.  committed  an  offence  punishable  under  sec- 

tion 302  of  the  Indian  Penal  Code,  and  within 
the  cognizance  of  the  Court  of  Session  [or  High  Court]. 

SecoTidly.^lhtLt  you,  on  or  abo  ut  t\e  day  of 

.at  ,  by  cans!  ng  the  death  6f 

committed  culpable  homicide  not  amounting  to  murder,  and 
thereby  committed  an  offence  punishable  under  section  304 
of  the  Indian  Penal  Code,  and  within  the  cognizance  of  the 
Court  of  Session  [or  High  Court]. 

(3)  Fm'««.— That  you,  on  or  about  the  day  of 

,  at  ,  committed  theft,  and 

On  sections  379    thereby    committed    an     offence    punishable 

and  382.  under  section  879  of  the  Indian  Penal  Code, 

and  within  the   cognizance  of  the   Court  of 

Session  [or  High  Court]. 

Secondy. — That  you,  on  or  about  the  day  of 

,  at  ,  committed  theft,  having  made  prepara- 

tion for  causing  death  to  a  person  in  order  to  the  committing 
of  such  theft,  and  thereby  committed  an  offence  punishable 
nnder  section  382  of  the  Indian  Penal  Code,  and  within  the 
cognizance  of  the  Court  of  Session  [or  High  Court]. 

Thirdly. — That  you,  on  or  about  the  day  of 

,  at  ,  committed  theft,  having  made  prepartion 

fot  causing  restraint  to  a  person  in  order  to  the  effectmg  of 
your  escape  alter  the  committing  of  such  theft,  and  thereby 
committed  an  offence  punishable  under  section  382  of  the 
Indian  Penal  Code,  and  within  the  cognizance  of  the  Court 
of  besaiou  [or  High  Court]. 
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Fourthly, — That  70 a,  on  01  about  the  day  of 

,  at  ,  committed  theft,  hanng  made  prepara- 

tion for  causing  fear  of  hurt  to  a  person  in  order  to  the 
retaining  of  property  taken  by  such  theft,  and  thereby  com- 
mitted an  offence  punishable  under  section  382  of  the  Indian 
Penal  Code,  and  within  the  cognizance  of  the  Court  of  SesBion 
[or  High  Court]. 

(4)  That  you,  on  or  about  the  day  of  , 

.....         at  ,  in   the  course  of  the  Inquiry 

Alternative        j^to  y^^^ro  ^  grated  ^  ^^j, 

c^rges  on  sec-    ^gnce  that  •*  ",  and  that  you,  on  or 

tionl93.  ^^Q^^  ^Ije   ^ay  of  ,  at  , 

in  the  course  of  the  trial  of  »  before  , 

stated  in  evidence  that  **  *\  one  of 

which  statements  you  either  know  or  believed  to  be  false,  or  did 
not  believe  to  be  true,  and  thereby  committed  an  offence 
punishable  under  section  193  of  the  Indian  Penal  Code,  and 
within  the  cognizance  of  the  Court  of  Session  [or  High  Court]. 

[In  €0868  tried  by  Magistrates,  substitute  "within  my  cog- 
nizances'/or "within  the  cognizance  of  the  Court  of  Sesfeion,^ 
and  in  (c)  omit  ^hj  the  said  Court  *\] 


(ni).-~Charge  for  theft  after  a  previous 
Conviction. 

I,  (name  and  office  of  Magistrate  <kc ),  hereby  charge  you 
[naine  of  accused  person)  as  f  ollowsj  : — 

That  you,  on  or  about  the  day  of  ,  at 

,  committed  theft*,  and    thereby    committed  an 

offence  punishable   under  section  379  of  the   Indian   Penal 

Code  and  within  the  cognieaoce  of  the   Court  of  Session  [<yr 


{High  Court  1       .7  ,  t 

■Mag  strate   /^^  ^^^  ^*^  "^y  ^''^' 


and  you  the  said  {name  of  accused)  stand  further  charged 
that  you,  before  the  committing  of  the  said  offence^  that  is  to 
8ay,   on  the  day  of  ,  had   been  convicted 

by  the  (state  Court  by  which  conviction  was  had)  at 
«f  an  otince  punij?hable   under   Chapiev  XVII   of  the    Indian 
Penal  Code  with  imprisonment  for  a   term  of  three  years, 
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that  18  to  pay,  the  offence  of  hou8e-br«»aking  by  night  {describe 
the  offence  in  the  words  used  m  the  section  under  which  the  offence 
was  convicted)  y  which  conviction  is  still  in  full  force  and  efiEeet, 
and  that  you  are  thereby  liable  to  enhanced  panishment 
Tinder  section  75  of  the  Indian  Penal  Code. 

And  I  hereby  direct  that  yon  be  tried,  Alc. 


XZrC.— Warrant  or  Commitment  on  a  Sentence 

of  Imprisonment  or  Fine  if  passed 

by  a  Magistrate. 

(See  sections  245  and  258.) 
To  the  Snperintendent  (or  Keeper)  of  the  Jail  at 
"Whbbeas  on  the  day  of  ,  18      ,  {naiM 

of  prisoner Ji  the  (Ist,  2nd,  8rd,  as  the  case  may  he)  prisoner  in 
case  No.  of  the  Calendar  for  18        ,  was  convicted 

before  me  {name  and  official  designation)  of  the  offence  of  (mw 
tion  the  offence  or  offences  concisely)  under  section  {or  sections) 
of  the  Indian  Penal  Code  (or  of  Act  ,)  and  was 

sentenced  to  (state  the  punishment  fully  and  distinctly)  ; 

This  is  to  authorize  and  require  you,  the  said  Superinten- 
dent  (or  Keepe>)»  to  receive  the  said  [prisoner's  name) into  yo^r 
custody  in  the  said  jail,  together  with  this  warrant,  and  there 
carry  the  aforesaid  sentence  into  execution  according  to  law. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  18 

{Seal.)  (Signature ) 

XXX. -Warrant  of  Imprisonment  on  Failure 
to  recover  Amends  by  Distress- 

(See  section  S60,) 
To  the  Superintedent  (or  Keeper)  of  the  Jail  at 
WtisavAS  (name  and  description)  has  brought  against  (name 
and    description  of  the  accused  person)   the  complaint   that 
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mention  itcondsdy),  and  the  same  has  been  dismissed  aef  rivolona 
(or  vexatioos),  and  the  order  of  diBmissal  awards  payment 
by  the  said  (name  of  complainant)  of  the  sum  of  rupees 

as  amends  ;  and  whereas  tbe  said  sum  has  not  been  p<iid 
and  cannot  be  recovered  by  distress  of  the  moveable  property 
of  the  said  (name  of  complainant)  and  an  order  has  been  made 
for  his  simple  impribonmeni  i .  iaii  for  tne  period  of 
days,  unless  the  aforesaid  sum  be  sooner  paid  ; 

This  is  to  authorize  and  require  you,  the  said  Superinten- 
dent (or  Keeper),  to  receive  tae  said  (name)  ioto  yo  ^r  custody, 
to^^etber  with  this  wai*raAt,  and  him  saft:ly  to  keep  in  tbe 
said  jail  for  the  said  period  of  (term  of  imprisonment),  Hub- 
ject  to  tbe  piovisions  of  section  69  of  tbe  Indian  Penal  Oode, 
unless  the  said  sum  be  sooner  paid,  and  on  ihe  receipt  thereof 
forthwith  to  set  him  at  liberty  ;  returning  this  warrant  with 
an  endorsment  certifying   the  manner  uf  its  executloo. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18        , 

{Seal )  (StgnoOure,) 


XXXI— Summons  to  a  Witness. 

{See  sections  68  and  25^,) 

To  of 

Whereas  complaint  has  been  made  before  me  that 
of  has  (  <yr  is  suspected   to  have  )   committed  the 

offence  of  (  state  the  offence  concisely ^  with  time  and  place)  and 
it  appears  to  me  that  yon  are  likely  to  give  material  evidence 
for  the  prosecution ; 

Ton  are  hereby  summoned  to  appear  before  this  Court  on 
the  day  next  at  ten  o'clvck 

in  the  forenoon,  to  testify  what  you  know  concerning  the 
matter  of  tbe  said  complaint,  and  not  to  dt^part  thence  witn- 
out  leave  of  the  C^urt  j  and  you  are  hereby  warned  that  if 
you  shall  without  just  excuse  neglect  or  refuse    to  appear  oa 
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tbe  said  date,  a  warrant  will  be  issued  to  compsl  your  attend- 
ance. 

Given  under  my  hand  and  the  seal  of  the  Court,  thia 
day  of  ,  18     . 

{Seal,)  (Signature,) 


XXXn— Precept  to  District  Hag^istrate 
to  summon  Jurors  and  Assessors*    * 

Sec  section  SS6, 

To  tbe  District  Magistrate  of 

Whebsas  a  Criminal  Session  is  appointed  to  be  held  in  the 
Tourt-house  at  on  the 

^ay  of  next,  end  the  names  of  the  persons  herein 

[■tated  havtf  been  duly  drawn  by  lot  from  among  those  named 
in  the  revised  list  of  jurors  and  assessors  furnished  to  this 
Court;  you  are  hereby  required  to  summon  the  said  persons 
to  attend  at  the  said  Court  ot  SessioYi  at  10  A.  m.  on  the  said 
date,  and,  w  thin  ^uch  date,  to  certify  that  you  haye  done  to 
in  pursuance  of  this  precept. 

(Here  enter  the  namBS  of  Jurors  and  Assessors. ) 
Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  9  18    , 

{Seal )  [Signature.) 


XXXI 1 1 -Summons  to  Assessor  or  Juror. 

(iSee  section  828 ) 

To  (name)  of  (place). 

Pursuant  to  a  precept  directed  to  me  by  the  OoortoC 
Session  of  requiring  yoar  attendance  as  an  AsseesQC 

(or  a  Juror)  at  the  next  CrJmio«l  tension,  you  are  hereby 
summoned  to  attcd  at  the  said  Court  of  Session  at  (placed  \t 
ten  o'clock  in  the  forenoon  on  the  day  of 

next. 

Given  under  my  hand  aud  seal  of  office,  this 
day  of  ,  18     . 

(Seal,)  {Signatut 
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XXXI7— Warrant  of  Commitment  under 
Sentence  of  Death. 

(See  section  374.) 
Ta  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whvbbas  at  the  Session  held  before  me  on  the 
flny  of  •  18    ,  (name  of  prisoner),  the  (lat,  2nd, 

3rd,  as  the  case  may  be)  prisoner  in  case  No. 

of  the  Calendar  at  the  said  Session,  wa«i  duly  convicted  of  the 
offence  of  culpable  homicide  amoanting  to  murder  under  sec- 
tion of  the  Indian  Penal  Code  and  sentenced 
to  suffer  death,  subject  to  the  confirmation  of  the  said  sentence 
by  the                       Court  of  ; 

This  is  to  authorize  and  require  you,  the  said  Superin'-endent 
(or  Keeper),  to  receive  the  said  (prisoner's  name)  into  your 
cmstody  in  the  said  jail,  together  with  this  warrant,  and  him 
there  safely  to  keep  until  you  shall  receive  the  farther  warrant 
or  order  uf  this  Court,  carrying  into  effect  the  order  of  the 
said  Court. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,18    . 

(Seal )  (  Signature. ) 


XXXV— Warrant  of  Execution  on  a  Sentence 
of  Death. 

(See  section  381.) 
To  the  Superintendent  (or  Keeper)  of  the  J  ail  at 

Whkbeab  (name  of  prisoner),  the  (1st,  2nd,  3rd,  as  the  case 
may  be)  prisoner  in  case  No.        of  the  Calendar  at  the  Sessioa 

81 
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held  before  me  on  the  day  of  ,  18     . 

has  been  by  a  warrant  of  this  Co^rt,  dated  the 
day  of  ,  committed  to  your  custody  under  sentence 

of  death,  and  whereas  the  order  of  the  Court  of 

confirmiDg  the  gaid  scutence  has  been  recelTed 
by  this  Court  ; 

This  is  to  anthorize  and  require  you,  the  said  Superinten'^ent 
(or  Keeper),  to  carry  the  said  senteuce  into  execaticn  by 
causing  the  said  to  be  hanged  by  the  neck  until 

he  be  dead,  at  (time  and  p'ace  of  execution),  and  to  return 
this  warrant  to  the  Court  with  an  endorsement  certifying  that 
the  sentence  has  been  executed. 

Given  under  my  hand  and  the  seal  of  the  Court,  thia 
day  of  18    • 

(Seal.)  (Signature.^ 


XXXVI.— Warrant  after  a  Commutation  of  a 
.  Sentence. 

(See  sections  381  and  332 ) 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whebeas  at  a  Session  held  on  the  day  of 

,  18        (name  of  prisoner),  the  (Ist,  2nd,  3rd 
as  the  case  may  be)  prisoner  in  case  No.  of  the 

Calendar  at  the  said  Session,  was  convicted  of  the  offence  of 

,  punishable  under  pection  of  the 

Indian  Penal  Code,  and  sentenced  to  ,  and  was 

thereupon  committed  to  your  custody ;  and  wber«»as  by  the 
order  of  the  Court  of  (a  duplicate  of 

which  is  hereunto  ann^'xed)  the  punishment  adjudged  by  the 
Faid  Fentence  has  been  commuted  to  the  punishment  of 
tran!>portation  for  life  (or,  as  the  case  may  be) ;  '' 

This  is  to  authorize  and  require  you  Ihe  said  Superintendent 
(or  Keepc),  safely  to  keep  the  said  (prisoner's  name)  in  your 
custody  in  the  said  jail,  as  by  law  is  reqnired,  until   be   shall 
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be  delivered  over  by  you  to  the  proper  authority  and  ciisto/Ty 
for  tiie  purpose  of  his  undergoing  the  punishmeut  of  transport- 
ation under  the  said  order. 


if  the.  mitigated  sentence  is  one  of  impngonment  say,  after 
the  words  "custody  in  the  said  jai',"  *'and  there  to  carry  into 
execution  the  puniahment  o£  imprisonment  under  the  said  order 
according  to  law." 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18     . 

(Seal)  (Signature,) 


XXXVIL— Warrant  to  levy  a  Pine  by 
Distress  and  Sale. 

(  See  section  S86.) 

To  (  name  and  designation  of  the  Poliee-officer  or  other  person 
cr  persons  who  is  or  are  to  exeeiUe  the  warra7it). 

Whereas  (  name  amd  description  of  the  offender )   was  on  tSe 
d'ly  of  *  18         ,  convicted  before  me 

of  the  offence  of  (  meMion  the  o fence  concisely) ^  and  sentenced 
to  pay  a  fine  of  rupees  ,  and  whereas  the  paid 

(name)j  although  required  to  fwy  the  Baid  fine,  has  not  paid 
the  same  or  any  part  thereof  ; 

This  is  to  authorize  and  require  you  to  make  distreRs  by 
seizure  of  any  moveable  property  belonging  to  the  said  (name) 
which  may  be  found  within  the  District  of ;  and,  if 

within  (  state  the  number  of  days  or  hours  allowed  )  next  after 
such  disci  ess  the  said  sum  shall  not  be  paid  (  or  forthw'tti ), 
to  sell  the  moveable  property  distrained,  or  so  much  tbereof 
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as  shall  be  suffic'ent  to  satisfy  the  paid  fitie  ;  returning  this 
warrant  with  an  endorsement  certifying  what  yon  haye  done 
under  it,  imnvediateJy  upon  its  execation. 

Oiven  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,    18    • 

{Seal.)  {SiffTKUure.) 


XXXVm— Warrant  of  Commitment  in  cer- 
tain Cases  of  Contempt  when  a  Fine  is 
imposed. 

(  See  section  480.) 

To  the  Superintendent  (  or  Keeper  )  of  the  Jail  a  ** 
Whereas  at  a  Court  holden  before  me  on  this  day  (  na.m 
and  description  of  the  offender  >   in   the  presence  (  or  view  )  of 
the  Court  committed  wilful  contempt ; 

And  whereas  for  such  contempt  the  said  ( name  of  offender)  has 
been  adjudged  by  the  Court  to  pay  a  fine  of  rupees  . 

or  in  default  to  suffer  simple  imprisonment  for  the  space  if 
{state  the  7mmber  of  months  or  days  ); 

This  is  to  authorize  and  require  you,  the  Superintendent  (or 
Keeper  )  of  the  said  Jail,  to  receive  the  said  (name  of  offender) 
into  your  custody,  together  with  this  warrant,  and  him  wfely 
to  keep  in  the  said  jail  for  the  said  period  of  (  term  of  impri- 
sonment)^ unless  the  said  fine  be  sooner  paid ;  and,  on  the 
receipt  thereof  forthwith  to  set  him  ac  liberty  ;  retorniuff 
this  warranc  with  an  endorsement  certifying  the  manner  of 
lis  execuiion. 

Given  under  my  hard  and  the  seal  of  the  Court,  this 
day  of  ,  18    . 

{Seal.)  {Signatwt*) 
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ZXXIX. —Magistrate's  or  Judge's  Warrant  of 
Commitment  of  Witness  refusing  to 
answer. 

(  See  section  4S5.) 

To  (  naiM  and  designation  of  officer  of  ecurt ). 

Wbebbas  (  name  and  description  )  being  summoned  (  or 
brought  before  this  Court )  as  a  wimess  and  this  day  required 
to  give  evidence  on  an  inquiry  into  an  alleged  offence,  refused 
to  answer  a  certain  queBtion  (  or  certain  questionp)  put  to  him 
touching  the  said  alleged  offence,  and  duly  recorded,  without 
alleging  any  just  excuse  for  suchrefu.  al,  and  for  his  cod - 
tempt  has  been  adjudged  detention  in  custody  for  ( tei-m  of 
detention  adjudged  ) ; 

This  is  to  authorize  and  require  you  to  take  the  said  {name) 
into  custody,  and  him  safely  keep  in  your  custody  for  the 
space  of  days  unless  in  the  meantime   he  shall 

cansent  to  be  examined  and  to  answer  the  qu  stions  asked  of 
him,  and  on  the  last  of  the  said  days,  or  forthwith  on  such 
consent  being  known,  to  bring  him  before  this  Court  to  be 
dealt  with  according  to  law  ;  returning  this  warrant  with  an 
endorsement  certifying  the  manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  18    . 

{Seal.)  (Signatiire.) 


XL— Warrant  of  Imprisonment  on  Failure 
to  pay  Maintenance. 

(  See  section  488. ) 
To  the  Superintendent  {or  Keeper  )  of  the  Jail  at 
Whereas  (  name,  description  and  address  )  has  been  proved 
before  me  to  be  possessed  of  bufiicient  means  to  maintaia  hid 
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wife  (  name  )  [(»•  his  child  (name),  who  is  by  reason  of  (  state 
the  reason  )  unable  to  maintein  herself  (  oi'  himst^lf  )  ]  and  to 
have  lie  riected  (  or  refased  )  to  do  so,  and  an  order  has  been 
duiy  made  requi'ing  the  said  [name)  to  allow  to  his  said  wife 
(  or  child  )  for  maintenance  the  monthly  aam  of  lupees  ; 

and  whereas  it  has  been  farther  proved  that  the  said  ( najoe  ) 
in  wilful  disregard  of  the  said  order  has  failed  to  pay  rupr^ea 
,  being  the  amount  of  the  allow- 
ance for  the  month  (  or  months  >  of  ; 
and  thereupon  an  order  was  made  adjudging  him  to  undergo 
simple  (  or  ligorous  )  impiiBonment  in  the  said  jail  for  the 
period  of                                              ; 

This  is  to  authorize  and  require  you,  the  saii  Superinten- 
dent (  or  Keepei),  to  receive  the  the  said  {  iianie  )  into  your 
custody  in  the  ^aid  jail,  together  with  this  warrant,  and  there 
carry  the  said  order  into  execution  according  to  law  ;  return- 
ing this  warrant  with  an  endorsement  certilyi'<)g  the  manner 
of  Its  execution. 

Givtjn  under  my  hand  the  seal  of  the  Court,  this 
dsy  of  ,  day  of  ,  18    . 

(Seat)  (Signature*) 


XLI.— Warrant  to  enfcrce  the  Payment  of 
Maintenance  by  Distress  and  Sale. 

(  See  section  4SS.) 

To  (  Tuime  and  dcslgruttion  of  the  Poliee-officer  or  other  perton 
to  execute  the  warrant  ). 

Whereas  an  order  has  been  duly  made  requiring  (  na7ne) 
to  allow  to  his  sai  I  wife  (  or  ciiild  )  for  maintenance  the 
monthly  s''m  of  rupees  of  ru|./ee8  ,  and 

whereas  the  said  (  name)  in  wilful  disregard  of  the  said  order 
h  18  failed  to  p^iy  rupees  n  being   the   ftlBOunt 

of  the  allowance  for  the  month  (  or  months)  of  ; 
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This  is  to  authorize  and  require  you  to  make  distress  by 
seizare  of  any  moveable  property  belonging  to  the  said  {name) 
which  may  be  fouad  wirbin  the  district  of  ,  and 

if  V7ithin  (  state  the  numbea-  of  days  or  hours  aUowed  )  next  after 
tucb  dirtress  the  Buid  suoi  eh  dl  net  be  puid  (  or  forthwith), 
to  sell  the  moveable  property  distrained,  or  so  much  thereof 
as  shall  be  saificient  to  satisfy  the  said  sum  ;  retarniag  this 
warrranb  with  an  endorsement  certifying  what  you  have  done 
Quder  it,  immediatly  upon  its  execatioQ. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18     . 

(Seal.)  (Signature ) 


XLII  — Bond  and  Bail-bond  on  a  preliminary 
Inquiry  before  a  Magistrate, 

See  sections  4^G  and  499. 

J,  (name),  of  (place )y  being:  brought  before  the  Magistrate 
ol  (as  the  case  may  he)  charged  w  ih  the  offence  of 
aaa^requir*  d  to  give  security  for  my  attendance  in  h's  Oburt 
and  at  the  Court  of  Session,  if  r-quircfl,  do  bind  myself  to 
attend  at  the  C^urb  of  the  said  Magiatrate  oi  every  d/iy  of 
the  prelimioaty  inquiry  into  the  said  charge,  and  should  the 
case  be  fent  for  trial  by  the  Court  of  i^ession,  to  be,  and  appear, 
before  the  said  Court  when  called  upon  to  answer  the  charge 
against  me  ;  and,  in  case  of  my  making  default  herein,  I  biad 
niyseJf  to  forfeit  to  Her  Majesty  tho  Qaeen  JBmpress  of  India, 
the  sum  of  rupees 

Dated  this  day  of  ,  18     . 

{Seal,)  (  Signature. ) 
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I  hereby  declare  myeelf  {or  We  jointly  and  aeverallj 
declare  oui selves  and  each  of  ub)  surety  {or  sureties)  for  the 
said  {name)  that  he  shall  attena  at  the  Court  of  oa 

every  day  oi  the  preliminary  inquiry  into  the  offeree  charged 
against  him,  snd,  should  the  cat»e  be  sent  for  trial  by  the 
Court  of  ^^essioD,  that  he  shall  be,  and  appear,  before  the  aaid 
Coutt  to  aLSwer  the  charge  against  him,  and  in  case  of  his 
making  default  therein,  1  bind  myself  (&r  we  bind  ourselves) 
io  fotleit  to  Her  Majesty  the  Queen,  Empress  of  ludia.  the 
sum  of  rupees  . 

Dated  this  day  of  ,  18        . 

{Signature^ 


XLIII.— Warrant  to  discharge  a  Fersoa 

imprisoned  on  Failure  to 

give  Security. 

Set  settion  600. 

To  the  Superintendent  {or  Keeper)  of  the  Jail  at 
{or  other  officer  in  whose  custody  the  person  w). 

Whereas  {name  and  description  of  prisoner)  was  committed 

to  your  custody  under  warrant  of  this  Court,  dated  the  , 

day  of  ,  and  has  since  with  his  surety   {or 

sureties)  duly  executed  a  bond  under  section  499  of  the  Coue 

of  Criminal  Procedure ; 

This  is  to  authorize  and  require  you  forthwith  to  discharge 
the  said  {name)  from  your  custody,  unless  he  is  liable  lo  be 
detained  lor  some  other  matter. 

Given  under  my  hand  and  i  he  seal  of  the  Court,  this 
day  of  ,  18 

{Seal )  {Signature,) 

Digitized  by  CjOOQIC 


THS  CO]>B  aF  GRIIUNAL  PSOCVDVBB.  4S 

SCHEDULE  Y.— continued. 

XLIV.— Warrant  of  Attachment  to 
enforce  a  Bond. 

{See  section  SI 4-} 
To  the  Police-officer  in  charge  of  the  Police  station  at 

Wherbas  (name,  description  and  address  of  person)  has  failed 
io  appear  on  {mention  the  occasion)  purauaut  to  his  recogniz- 
ance, and  has  by  such  default  forfeited  to  Her  Majesty  the 
Qneen,  EmpreEt)  of  laaiti,  the  ium  of  rupees  (the  penalty  in  the 
bond)  ;  and  whereas  the  said  {name  of  person)  has,  on  due 
noTioe  'to  him,  failed  to  pay  the  said  sum  or  show  any 
BufScienc  cause  why  paymeni  should  not  be  enforced  against 
him. 

This  is  to  authorize  and  require  you  to  attach  any  moveable 
property  of  the  said  (name)  that  you  may  find  within  the 
District  of  ,  by  seizure  and   detention,  and,   if  the 

paid  amount  be  not  paid  within  three  days,  to  sell  the  pro- 
perty so  attached  or  so  much  of  It  as  may  be  sufficieutto 
ieal>ze  the  amount  aforesaid,  and  to  make  return  of  what 
you  have  done  under  thi»  warrant  immediately  upon  its 
execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18        . 

(Seal.)  (Signature.) 


XLV.— Notice  to  Surety  on  Breach 
of  a  Bond. 

(See  section  514  ) 

To  of 

Whereas  on  the  day  of  ,  18        ,  you 

became  fcutety  for  (name)  of   (place)  that   he  thoud  appear 
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before   this  Court  on  the  day  of  ,  and 

bound  yourself  in  default  thereof  to  forfeit  the  sum  of  rupees 
to  Her  Majesty  the  Queen,  Empress  of  India  ;  and 
whereas  the  said  (name)  has  failed  to  appear  before  this 
Court,  and  by  reason  of  such  default  you  have  forfeited  the 
aforesaid  sum  of  rupees  ; 

You  are  hereby  required  to   pay  the  said  penalty  or  show 
cTuse,  within  days  from    this  date,  why   payment 

t)f  the  said  sum  should  not  oe  enforced  against  you. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18        . 

(Seal.)  (  Signature . ) 


XL VI— Notice  to  Surety  of  Forfeiture  of 
Bond  for  Good  Behaviour. 

{See  section  514.) 

To  of 

Whbrkas  on  the  day  of  ,  18        ,  you 

became  j-uret.y  by  a  bond  iox  {iiaine)  of  (p?acc)|that  he   would 
be  tf  g^od  behaviour  for  the  peiiod  of  ,  and  bound 

yourself  in  default  thtjieof  to  fo  feit  the  sum  of  rupees 

to  He  Majesty  the  Queen,  Empress  of  India;  aad 
whereas  tne  eiiid  [name)  has  been  convicted  of  ihe  oflFence  «f 
(mention  the  ofence  concisdy)  commiLted  hinte  you  became 
such  fciirety,  wheieby  jour  stcurity-boud  has  become 
forfeited  ; 

You  are  hereby  required  to  pay   the  ta^d  penally  of  rupees 
,  or  to  siiow   cause   uithia  days  why  it 

ehould  not  be  paid. 


,y  Google 


THE  CODE  OF  CRiMINiL  PROCEDUBB.         491 

SCHEDULE  V. — continued. 

Given  under  mj  hand  and  the  seal  of  the  Court,  this 
ciay  of  ,  18        . 

{S^)  {Sirjnahtre.) 


XLVII-Warrant  of  Attachment 
against  a  Surety. 

(See  Hectiou  514  ) 


To 


Whebba'  {name,  description  and  address)  has  bound  him- 
•elf  as  hureiy  fur  ine  appearance  of  (mention  the  condUimi  of 
the  hond)y  aud  the  said  (name)  has  made  d^  fault,  and  thereby 
forleiied  to  Her  Majeoty  the  Qiuen,  E  npresfl  of  India,  ihe 
sum  of  rupees  {the  penalty  in  the  bond)  ; 

This  iato  authoiize  and  require  you  to  attach  any  moveable 
property  of  the  said  {name)  which  you  may  find  vsritbin  the 
Distncc  of  ,  oy  Htriziie  uu  t  deteuiio  i  ;  and.  if  the 

Ba id  amount  be  not  paid  wituin  three  days,  to  sell  the  pro- 
perty so  attached,  or  j»o  much  of  it  as  m*iy  be  Bulficient  to 
realize  the  amouuL  afore^a.d,  and  make  reiurn  of  wuatyou 
have  done  under  this  warrant  immediately  upou  its  execution. 

Given   under  my   hand  and   the   seal  Of   the    Court,   this 
day  of  ,  18        . 

{Seal.)  {Signature.) 
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XLVm.— Warrant  of  Commitment  of  the 

Snrety  of  an  Accused  Person  admitted 

to  Bail. 

See  section  514) 
To  the  Superintendent  (  or  Keeper  )  of  the  Cml  Jail  at 

Whebias  (  name  and  description  of  surety  )  has  bound  him- 
self as  a  surety  for  the  appearance  of  (  state  the 
condition  of  the  hond)^  and  the  said  (  name  )  ha» 
therein  made  default  whereby  the  penalty  mentioned  in  the 
said  bond  has  been  forfeited  to  Her  Majesty  the  Queen, 
Empress  of  India  ;  and  whereas  the  said  (  name  of  surety)  has, 
on  due  notice  to  him,  failed  to  p«y  the  said  sum  of  t>how  any 
Fuffiicien  cause  why  payment  should  not  be  enforced  against 
him,  and  the  same  cannot  be  recovered  by  attachment  >ind 
and  sale  of  moyeable  property,  of  his,  and  an  order  has  been 
made  for  his  imprisonment  in  the  Civil  Jail  for  ( specifjf 
the  period  ) ; 

This  is  to  authorize  and  require  yon,  the  said  Superinten  • 
dent  (  or  Keeper  ),  to  receive  the  said  (  name )  into  you' 
custody  with  this  warrant  and  him  safely  to  keep  in  the  said 
j^l  for  the  ssid  (  term  of  imprisonment  >,  and  co  return  this 
warrant  with  an  endorsement  certifying  the  manner  of  its 
execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,     18     . 

(Seal,)  (Signature.) 
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XLIX —Notice  to  the  Principal  of  Forfeiture 

of  a  Bond  to  keep  the  Peace. 

(  See  section  514-  ) 
To  (  naTnCf  description  and  address  ). 

Whereas  on  the  day  of  .     '  ^®        ' 

jou  entered  into  a  bond  not  to  commit,  &o  (  as  in  the  bond), 
and  proof  of  the  forfeiture  of  the  same  has  been  given  before 
me  and  and  duly  recorded ; 

Ycu  are  hereby   called   upon  to  pay  the  said  penalty  of 
rupees  t  or  to  fchow  cause  before  me  within 

days  why  payment  of  the  same  should  not 
be  enforced  against  you. 

Dated  this  day  of  .  18    . 

(Seal.)  {Signature,) 


L.— Warrant  to  attach  the  Property  of  the 
Principal  on  Breach  of  a  Bond  to  keep 
the  Peace. 

(  See  section  614'  ) 

To  (  name  and  designation  of  Fdice-officer  )   at  the  Police- 
station  of 

Whbbias  (  name  ami  description  )  did  on  the 
aay  of  ,  18    »  enter  into  a  bond  for  the  sum 

of  rupees  ,  bin'^ing  himself  not  to  commit  a 

breach  of  the  peace,  &e  {  as  in  the  bond  ),  and  proof  of  the 
forfeiture  of  the  said  bond  has  been  given  before  me  and 
duly  recorded  ;  and  whereas  notice  has  been  given  to  the  said 
(name)  calling  upon  him  to  ehow  cause  why  the  eaid  sum 
should  not  be  paid,  and  he  has  failed  to  do  so  oi  to  pay  tii© 
said  Sum ; 
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This  is  to  authorize  and  require  you  to  attacb  by  seizore 
moveable  property  belonging  to  the  said  (name)  to  the  valne 
of  rupees  which  yon  may  find  within  the  District  of 

,  and,  if  the  said  sum  be  rot  paid  withm 
,  to  Bell  the  property  so  attached,  or  so  much  of  ii  *» 
xn«y  be  efficient  to  realize  the  same;   and  to  make  return  cf 
what  you  have  done  under  this   warrant  immediately  upon 
iUi  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18    . 

{Seal.)  [Signature,] 


LI— Warrant  of  Inprisonment  on  Breach  of 
a  Bond  to  keep  the  Peace. 

(See  section  514 ) 
To  the  Superintendent  {or  Keeper)  of  the  Civil  Jail  at 

Whereas  proof  has  been  given  before  me  and  duly  recorded 
that  {name  and  description)  Bhb  committed  a  breach  cf  the 
bond  entered  into  by  him  to  keep  the  peace,  whe^by  he 
has  forfeited  to  Her  Maiesty  th^i  Queen,  bmpress  of  India, 
tbe  sum   of  rupees  ;  and   whereas  the   raid  {■mrht) 

has  failed  to  pay  the  said  futi  or  to  show  cau«e  why  the  said 
sum  Bhould  not  be  paid,  although  duly  called  upon  to  do  m. 
and  piyuient  thereof  cannot  be  enforced  by  attachment  of 
his  moveable  property,  and  an  order  has  been  made  for  the 
imprisonment  of  tbe  vnid  {naine)  in  tbe  Civil  Jail  for  the 
period  (term  of  imprUonm.ent)  ; 

This  is  to  authoriie  and  require  you,  the  said  Superinten- 
<1  en t  (or  Keeper)  of  the  said  civil  Jiiil,  to  receive  the  said 
(nam/e)  in*o  your  custody,  together  with  this  warrant,  and 
him  paf 'ly  lo  keep  in  the  said  Jail  for  the  ea'd  period  of 
{tei'm  of  imprisonment)  ;  and  lo  return  this  warrant  within 
eudorsemeat  certifying  the  manner  of  its  execution. 
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Given  nvder  mj  haod  and  the  seal  of  the  Cuurfc,    this 
day  of  ,  18        . 

{Seal )  [Signature.) 


LII— Warrant  of  Attachment  and  Sale  on 
Forfeiture  of  Bond  for  Grood  Behaviour. 

(  See  section  5I4.  ) 

To  the  Police-officer  in  charge  of  the  Police-station  at 

Whereas  (  name^  description  and  address  )  did  on  the 

day  of  » 18    ,  give  security  by  bond  in 

the  sum  of  rupees  for  the  good  behaviour  of 

name,  <L'C  ^  of  the  principal^  tJ\d  \>voot  Yins  been  given  before 
me  and  duly  recorded  of  the  commission  by  the  said  (  name  ) 
of  the  offence  of  ,  whereby   the   said  bond  has 

bpen  forfeited  ;  and  "whereas  notice  has  been  given  to  the 
said  (  name  )  calling  upon  him  to  show  cause  why  the  said 
Bum  Fhouid  not  be  paid,  and  he  has  failed  to  do  so  or  to  pay 
the  Paid  sum  ; 

This  is  to  authorize  and  rpquire  you  to  attach  by  eeizu-e 
moveable  property  belonging  to  the  said  (  nam,e  )  to  the  value 
of  rupees  which  you  ma>  find  within  the 

D'Btiict  of  ,  and,  if  the  said  sum  be  not  paid 

within  ,  to  sell  the  property  so  attached,  or  so 

mnch  of  it  as  may  be  sufficient  to  realize  the  sa^e,  and  to- 
make  return  of  what  you  have  done  under  this  warrant  im- 
mediately upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18    . 

(  Seal.  )  (Signature  ) 
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Lin.— Warrant  of  Imprisonment  on  Forfeiture 
of  Bond  for  Good  Behavionr. 

( See  section  514.  ) 

To  the  Superintendent  (  or  Keeper  )  of  tbe  Civil  Jail  at 

Whereas  (  na,me»  description  ami  address  )  did  on  the 
day  of  « 18     , 

pive  Bf  curity  by  >>on«t  in  the  Bum  of  rupees  for  the 

pood  behaviour  of  ( wawic,  &c.,  of  the  principal),  and  proof 
of  the  breach  of  the  Paid  bond  has  been  friven  before  me  and 
duly  recorded  whereby  the  said  (  name )  has  forfeitpd  to  Her 
Majesty  the  Queen.  Empress  of  India,  the  sum  of  rupees  ; 
and  whereas  he  has  failed  to  pay  the  Said  sum  or  to  show 
cause  why  the  said  Piun  should  not  be  paid,  although  duly 
called  upon  to  do  so,  and  payment  thereof  cannot  be  enforced 
by  attachment  of  his  moveable  propertyt  and  an  order  has 
been  maiie  for  the  immprisonment  of  the  said  (  name  )  in  the 
Civil  Jail  for  the  period  of  ( term  of  imprisonment  )  ; 

This  is  to  authorize  and  require  yon,  tbe  said  Saperinten- 
dent  (  or  Keeper  ),  to  receive  the  said  (  name )  into  your 
custody.  tog*<ther  with  this  warrant,  and  him  safely  to  keep 
in  the  said  jail  for  the  said  period  of  (  term  of  imprisonment); 
returning  thin  warrant  with  an  endorsement  certifying  the 
manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  ,  18    . 

{Seal )  {  Signature.  ) 
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PASSED  BY  THE  GOVERNOR  aENBKAL  OF  INDIA  IN  COUNCIL, 

(Received  the  assent  of  the  Governor  General  on  the     ■ 
2$th  j^anuary  1884.) 


An   Act  to  amend  the  Code  of  Criminal  Procedure, 
1882. 

Whereas    it    is  expedient    to    amend    the    Code    of 
Y  9  1000  Criminal   Procedure,    1882  ;   it   is  hereby 

A  ot  1882.  enacted  as  follows  :— 

.        ,       .         I.     In    section    25,    after    the    words 
Amendment    tcgriiish    India"    the  following    shall   be 
of  section  26.         inserted:- 

^'Sessions  Judges  and  District  Magistrates  are  Justices 
of  the  peace  within  and  for  the  whole  of  the  territories 
administered  by  the  Local  Government  under  which 
they  are  serving." 

Addition  to  2.  To  section  191  the  following  shall 
section  191.  be  added,  namely  :— 

"When  a  Magistrate  takes  cognizance  of  an  offence 
under  clause  (c),  the  accused,  or,  when  there  are  several 
persons  accused,  any  one  of  them,  shall  be  entitled  to 
require  that  the  case  shall,  instead  of  being  tried  by 
such  Magistrate,  be  either  transferred  to  another  Magis- 
trate or  committed  to  the  Court  of  Session.'^ 

,  ,  .  .  3.  In  section  443,  before  the  words 
ofsecTion^  "Presidency  Magistrate"  the  words  "Dis- 
ot  section  44d.       ^^.-^^  Magistrate  or"  shall  be  inserted. 
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AncndmeBt 
of  section  444. 


Amondment 
of  section  446. 


4.  In  section  444,  after  the  words 
'•Court  of  Session"  the  words  **except  the 
Sessions  Judge"  shall  be  inserted. 

5.  (/.)  In  section  446,  before  the  words 
"Presidency  Magistrate"  the  words  "Dis- 
trict Magistrate  or"  shall  be  inserted. 


(2)  To  the  same  section  the  following  shall  be  added 
namely  : — 

*'and  a  District  Magistrate  shall  not  pass  any  such 
sentence  other  than  imprisonment  for  a  term  which  may 
extend  to  six  months,  or  fine  which  may  extend  to  two 
thousand  rupees,  or  both." 


6.  Section  450  is  hereby  repealed. 

7.  For  section  451  the  following  shall 
be  substituted: — 


Jury  or  as- 
sessors before 
High  Court  or 
Court  of  Sessiom* 


Repeal  of  sec- 
tion 450. 

New  section 
substituted  for 
section  451. 

"451-  (^)  ^^  trials  of  European  British  subjects 
before  a  High  Court  or  Court  of  Session, 
if,  before  the  first  juror  is  called  and  ac- 
cepted, or  the  first  assessor  is  appointed, 
as  the  case  may  be,  any  such  subject 
requires  to  be  tried  by  mixed  jury,  the 
trial  shall  be  by  a  jury  of  which  not  less  than  half  the 
number  shall  be  Europeans  or  Americans  or  both 
Europeans  and  Americans. 

(2)  "When  any  such  trial  before  a  Court  of  Session 
would  in  the  ordinary  course  be  with  the  aid  of  assessors, 
the  European  British  subject  accused,  or,  where  there 
are  several  European  British  subjects  accused,  all  of 
them  jointly,  may,  instead  of  claiming  to  be  tried  by  a 
mixed  jury,  under  sub- section  (i),  require  that  not  less 
than  half  the  number  of  the  assessors  shall  be  Euro- 
peans or  Americans  or  both  Europeans  and  Americans." 

New  sections        3     ^.fter  section  451  the  following  shal^ 
to  follow   sec-     ,     .        ^    ,  , 

tion  451.  "^  mserted,  namely  : — 
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45Ti4.     (/)  In  trials  of   European    British    subjects 

Rifflitof  En-  ^^'^'■^  *   District  Magistrate,  any    surh 

roDean  Britisli  subject  may,  in  a^  summons  case  before  l^e 

subject  to  claim  >s  heard  in  hi&  defence  under  section.  J44.. 

jury  before  Dia-  or  in  a  warrant  case  before  he  enters  on 

trict      Magis-  his  defence  under  section  256,  claim  that 

teate.  the  trial  shall  be  by  a  jury  eompos«tf  in 
uianner  prescribed  by  section  45  r. 

"(2)  If  a^cliaim  is  madie  under  sub-section  (/)  in  a- 
summons  case  at  the  time  when  the  Magistrate  proceeds 
under  section  244  to  hear  the  accused,  or  in  a  warrant 
case  at  the  time  when  the  Magistrate  calls  upon  the^^ 
accused  under  section  256  to  enter  upon  the  defence,  the. 
Magistrate  shall  forthwith  issue  the  necessary  osders^  for 
the  trial  by  a  jury  as  aforesaid. 

"  (j)  If  such  a  claim'  is  madle  at  an  earlfer  stage- 
of  the  proceedings^  the  Magistrate  shall  issue  such 
orders  whenever  it  appears  to  hinv  from  the  evidence 
recorded  that  there  wilV  be  a  sufficient  case  tcy go  before 
a  Jury. 

"  {4)  In  every  such  case  the  Magistrate  shall,  not- 
withstanding anything  contained  in  section  242,  before 
issuing  any  orders  as  aforesaid,  frame  a  formal  charge. 

"(5)  The  provisions  of  sections  211,  216,  217,  219 
and  220  shall,  so  far  as  may  be,  apply  for  the  purpose 
of  securing  the  attendance  of  the  complainant,  the 
accused  and  the  witnesses  at  every  trial  to  be  heldi 
under  this  section; 

"  (6)  The  provisions  of  this  Code  relating-  tt>  the 
procedure  in  a  trial  by  jury  before  a>  Court'  of  Session 
shall,  as  nearly  as  may  be,  apply  to  every  trial  under 
this  section  as  if  the  District  Magistrate  were  a  Ses- 
sions Judge  and  the  accused  had  been  committed  to 
his  Court  for  trial. 

**  (7)  All  Courts  may  construe  any  of  the  provisions 
referred  to  in  sub-section  (5)  or  sub-section  (6),  in  so 
far.  as  they  are  made  applicable  by  that  sub-section, 
yrith  such  verbal  alterations  xiot  afieoting  the  substance 
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as  may  be  necessary  or  proper  to  adapt  the  samft  to 
the  matter  before  them. 

"  {8)  Nothing  in  this  section  shall  affect  the  power 
of  the  Magistrate  to  commit  an  accused  person  fxr 
trial  under  section  347  or  section  447." 

"451  i9.    (/)  If  an  accused  person  claims  to  be  tried 

by  jury  under  section  451^4,   and  in  the 

Transfer     to    opinion  of  the  District  Magistrate  there  is 

^  ceS    ^^^^°"  *°  *^^^^^^^  ^^*  ^  j"''y  composed  in 

cases  manner  prescribed  by  section  451  cannot 

be  constituted  for  the  trial  before  himself, 
or  cannot  be  so  constituted  without  an  amount  of  delay, 
expense  or  inconvenience  which  under  the  circumstances 
of  the  case  would  be  unreasonable,  he  may  instead  of 
issuing  orders  for  the  trial  before  himself  under  section 
451-4,  transfer  the  case  for  trial  to  such  other  District 
Magistrate  or  to  such  Sessions  Judge  as  the  High  Court 
may,  from  time  to  time,  by  rules  made  by  it  in  this  be- 
half and  approved  by  the  I^ocal  Government,  or  by 
special  order,  direct 

"  (2)  When  a  case  is  transferred  under  this  section  to 
a  Sessions  Judge  or  District  Magistrate,  he  shall  with 
all  convenient  speed  try  it  with  the  same  powers  (includ- 
ing the  power  of  commitment)  and  according  to  the  same 
procedure  as  if  he  were  a  District  Magistrate  acting 
under  section  451^." 

9.    The  last  sixteen  words  of  section  459  are  hereby 

.       J       4.    repealed  ;   and  in  the   same  section,  after 

r  ^?}^^*,^^*    the  words   "any   Magistrate  "  the  words 

of  section  459.       a^j.  ^ny  Judge  presiding  in  a  Court  of 

Session  "  shall  be  inserted. 

10*     In  section  462,  after  the  figures  **46o"  the  follow- 
ing shall  be  inserted,-  namely: — "orbe- 
f  ^?^®^^^2*'^    fore  the  Court  of  a  District  Magistrate  or 
*  seption    ^       Sessions  Judge  proceeding  under  section 
45ii4or45i5/ 

Ameadment  n.  In  section  526,  after  clause  (d),  the 
«f  seftioji  52§.  .     following  shall  be.  inserted^  namely  ;— 
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"or 

''{e)  that  suck  an  order  is  e]9>edient  for  the  ends  of 

justice." 

{2)  In  the  same  section,  after  clause  (j),  the  follow- 
ing shall  be  inserted,  namely: — 

•^{4)  that  an  accused  person  be  committed  for  trial 
to  itself  or  to  a  Court  of  Session." 

i^  ISS       "•    After   section  526  the   following 
Mction  536.  section  shall  be  mserted,  namely  :— 

**526i4.    If  any  criminal  case  or  appeal,  before  the 

commencement  of  the  hearing,  the  public 

Adjournment    prosecutor,  the  complainant  or  the  accus- 

^der    a^tioS    ed  notifies  to  the  Court  before  which  the 

525  case  or  appeal  is  pending  his  intention  to 

make  an  application  under  section  526  in 

respect  of  the  case,  the  Court  shall  exercise  the  powers 

of  postponement  or  adjournment  given  by  section  344 

in  such  a  manner  as  will  afford  a  reasonable  time  for 

the  application  being  made  and  an  order  bsinp;  obtained 

thereon,  before  the  accused  is  called  on  for  his  defence, 

or,  in  the  case  of  an  appeal,  before  the  hearing  of  the 

appeal." 

Addition  to  13.  To  section  528  the  following  shall 
section  528.  be  added,  namely  :— 

**  A  Magistrate  making  an  order  under  this  section 
shall  record  in  writing  his  reason  for  making  the  same." 

Conatrnction.        M-     (')  ^"  *^^s  Act,  "  section "  .'means 
^  ..««^  section  of  the  Code  of  Criminal  Proce- 

X  of  1882.  dure,  1882. 

(2)  An  references  to  that  Code  made  in  enactments 
I  ^tofore  passed  or  hereafter  to  be  passed  shall  be  read 
a      made  to  that  Code  as  amended  by  this  Act. 

15.    This  Act  may  be  called  the  Crimi- 

ort     title    nai   Procedure    Code    Amendment    Act, 

*     commence-     ,gg^  .  ^^^  -^  gj^^jj  ^^^^  j^^^  ^^^^^  ^^  ^j^^ 

first  day  of  May,  1884. 
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PASSED  BY  THE  GOVERNOE  GENERAL  OP  INDIA  IN  COUNCI 

(Received  the  assent  of  the  Governor  General  on  the 
i2th  March,  1886.) 


An  Act  to  amend  the   Code  of  Criminal  Procedure 
1882,  and  certain  other  Acts. 

Whereas  it  is  expedient    to  amend  the    Code  o* 
Criminal  Procedure,  1882,  and  certain  other  Acts  ; 
It  is  hereby  enacted  as  follows  : — 

Code  9f  Criminal  Procedure,  1882. 

I.     In   the  last  paragraph   of  section  31  of  the  Code 

X  of  1832.  of   Criminal    Procedure,    1882,    for    the 

Ameiidm«nt  words  "  any  sentence  of  imprisonment  for 

of  section  31  of  a  term  exceediag  three  years  "  the  words 

the  Code  of  Cri-  "  any  sentence  of  imprisonment  for  a  te  rm 

minal     Proce-  exceeding  four  years,  and  any  sentence  of 

dure.  transportation,"  shall  be  substituted. 

Substitution        2.     For  section  34  of  the  same  Code  the 
of  new  s«ctioB    following  shall  be  substituted,  namely  : — 
for  section  31 

*'  34.     The  Court  of  a  District   Magistrate,   specially 
Higher  pow-    empowered  under  section   30,   may  pass 
«rs  of  certain    any  sentence  authorized  by  law,  except  a 
District  Magis-    sentence   of  death  or  ®f  transporation  for 
trates.  a  term  exceeding  seven   years  or  of  im- 

prisonment for  a  term  exceeding  seven  years  ;  but  any 
sentence  of  imprisonment  for  a  term  exceeding   four 
years,  and.  any  sentence  of  transportation,  shall  be  5ub-  ^ 
ject  to  confirmation  by  the  Sessions  Judge/' 
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IdditioB  to  3'  After  section  55  of  the  same  Code, 
section  55  aad  and  after  section  56  thereof^  the  following 
■oction  56.  shall  be  added,  namely  : — 

"  This  section  applies  to  the  police  in  the  towns  of 
Calcutta  and  Bombay." 

.       .        4.     In  sections  88  and  514  of  the  same 
Amendme^    Code,  after  the  words   "District   Magk- 

fndSM  *^^^^"    ^^^  ^^""^^   "^''   ^^^«^  Presidency 

Magistrate"  shall  be  inserted. 

5.     In  section   1 10  of  the  same  Code,  for  the  words 

"Sub-Divisional  Magistrate  or  Magistrate 

«f  J;«!«i^       of  the  first  class  specially  empowered  in 

of  section  no.       ^^^^  ^^j^^^  ^^  ^^^   ^^^    Government" 

the  words  "or  Sub-Divisional  Magistrate,  or  a  Magis- 
trate of  the  first  class  specially  empowered  in  this 
behalf  by  the  Local  Government"  shall  be  substituted. 

.       .  6.     In  section   162  of  the  same  Code 

J:l?!?i^       tfce  word  "shall"  shall  be   inserted  before 
the  words  "be  used." 


of  MCtion  162. 


...        7.     In  section  173  of  the  same  Code  the 

.f.tZSm       «»"«T«   **••'»*   substituted    for  the 
B-vviwu  xis,.       Second  paragraph,  namely  :— 

"Where  a  superior  officer  o£  police  has  been  appointed 
under  section  1 58,  the  report  shall,  in  any  cases  in  which 
the  Local  Government  by  general  or  special  order  so 
directs,  be  submitted  through,  that  officer,  and  he  rnay^ 
pending  the  orders  of  the  Magistrate,  direct  the  officer 
in  charge  of  the  police-station  to  make  further  investiga- 
tion. 

8.     In  section  266  of  the  same  Code,  for  the  word  and 

*       J      X    figures    "section    307"    the    words   and 

ofB^cM^S^!       ^^^^^  "sections  276  and  307"  shall  be 

9.  For  the  second  paragraph  of  section 
.fJ^^^  269  of  the  same  Code  the  following  shall 
of  wction  a».       ^  substituted,  namely :-- 
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• 

*'When  the  accused  is  charged  at  the  same  trial  wkh 
several  offences  of  which  some  are  and  some  are  not 
triable  by  jury,  he  shall  be  tried  by  jury  for  such  of 
those  offences  as  are  triable  by  jury,  and  by  the  Court 
of  Session,  with  the  aid  of  the  jurors  as  assessors,  for 
such  of  them  as  are  not  triable  by  jury." 

Substitution  lo.  For  section  598  of  the  same  Code 
of  new  section  the  following  shall  be  substituted,  name- 
for  section  308.      ly  : — 

ProYirion  39*.  (/)  Nothing  in  section  396  or  sec- 
sapplemeutal  to  tion  397  shall  be  held  to  excuse  any  per- 
sections  35,  396  son  from  any  part  of  the  punishment  to 
and  397.  which  he  is  liable  upon  his  former   or 

subsequent  conviction. 

"(2)  When  an  award  of  imprisonment  in  default  of 
payment  of  a  fine  is  annexed  to  a  substantive  sentence 
of  imprisonment,  or  to  a  sentence  of  transportation  or 
penal  servitude  for  an  offence  punishable  with  imprison- 
ment, and  the  person  undergomg  the  sentence  is  after 
its  execution  to  undergo  a  further  substantive  sentence, 
or  further  substantive  sentences,  of  imprisonment,  trans- 
portation or  penal  servitude,  effect  shall  not  be  given  to 
the  award  of  imprisonment  in  default  of  payment  of  the 
fine  until  the  person  has  undergone  the  further  sentence 
or  sentences." 

...         II.     (/)  For  the    third    paragraph  of 
ofawtion40r      ^^^^*^"  ^oi  of  the  same   Code  the  follow- 
ing  shall  be  substituted,  namely  : — 

"  If  any  condition  on  which  a  sentence  has  been  sus- 
pended or  remitted  is,  in  the  opinion  of  the  Governor 
General  in  Council  or  of  the  Local  Government  as  the  case 
may  be,  not  fulfilled,  the  Governor  General  in  Council 
or  the  Local  Government  may  cancel  the  suspension  or 
r<  ssion,  and  thereupon  the  person  in  whose  favour 
tl  sentence  has  been  suspended  or  remitted  may,  if  at 
\<  ?,  be  arrested  by  any  Police-officer  without  warrant 
a  remanded  to  undergo  the  unexpired  portion  of  the 
&     snce." 
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(2)  After  the  third  paragraph  of  the  samt  sectioi  the 
following  shall  be  inserted,  namely  :— 

**  The  condition  on  which  a  sentence  is  suspended  or 
remitted  under  this  section  may  be  one  to  be  fulfilled  by 
the  person  in  whose  favour  the  sentence  is  suspended 
or  remitted,  or  ©ne  independent  of  his  will." 

12.  After  section  475  of  the  same  Code 
the  following  sections  shall  be  inserted, 
namely  : — 


New  section 
to  foUowisection 
475. 


Power  of 
Governor  Gene- 
ral in  Council 
to  order  crimi- 
nal lunatics 
confined  by  or- 
der of  Local 
Govemaent  to 
be  removed 
from  one  pro- 
vince to  an- 
other. 
"475B.  The  Local  Government  may  empower  the 
Power  of  officer  in  charge  of  the  jail  in  which  a 
person  is  confined  under  the  provisions 
of  section  466  or  section  471  to  discharge 
all  or  any  of  the  functions  of  the  Inspec- 
tor General  of  Prisons  under  section  472, 
section  473  or  section  474/* 


"475A.  The  Governor  General  in 
Council  may  direct  that  any  person  whom 
the  Local  Government  has  ordered  under 
this  chapter  to  be  confined  in  a  lunatic 
asylum,  jail  or  other  place  of  safe  custody, 
shall  be  removed  from  the  place  where  he 
is  confined  to  any  lunatic  asylum,  jail  or 
other  place  of  safe  custody  in  British 
India. 


Local  Govern- 
ment to  relieve 
Inspector  Gen- 
eral of  certain 
functions. 


Amendment 
of  section  495. 


13.  (/)  For  the  first  sentence  of  sec- 
tion 495  of  the  same  Code  the  following 
shall  be  substituted,  namely  : — 

"  Any  Magistrate  inquiring  into  or  trying  any  case 
may  permit  the  prosecut-on  to  be  conducted  by  any 
person  other  than  an  officer  of  police  below  a  rank  to  be 
prescribed  by  the  Local  Government  in  this  behalf  with 
the  previous  sanction  of  the  Governor  General  in 
Council. 

(2)  After  the  last  sentence  of  the  same  section  the 
following  shall  be  added,  namely  : — 
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"An  officer  of -police  shall  not  be  permitted  to  conduct 
th€  prosecution  if  he  has  taken  any  part  in  the  investiga- 
tion into  the  offence  with  respect  to  which  the  accused  is 
being  prosecuted." 

I4.  In  section  510  of  the  same  Code,  for  the  word 
Amendment       "  the  *  before  the  words  "  Chemical  Exa- 

of  8.ection  510.       miner  "  where  those  words  first  occur,  the 

word  "any"  shall  be  substituted. 

New  section  '5-  After  section  541  of  the  same  Code 
to  follow  Aec-  the  following.shall  be  iaserted,  namely  i— 
tion  541. 

crS^'tlurf  .  541A.  (1)  If  any  person  liable  to  be 
accnsed  or  con-  'J^P^soned  or  committed  to  custody  un- 
victed  persons  ^^^  ^^^^  Code  is  in  confinement  in  a  civil 
who  are  in  1^^^  ^^^  Court  or  Magistrates  ordering  the 
confinement  in  imprisonment  or  committal  may  direct 
civil  jail,  and  that  the  person  be  removed  to  a  criminal 
their  return  to  jail, 
the  civil  jail. 

"  {2)  When  a  person  is  removed  to  a  criminal  jail 
under  sub-section  (/),  he  shall,  on  being  released  there- 
from, be  sent  back  to  the  civil  jail,  unless  either— 

"  (a)  three  years  have  elapsed  since  be  was  removed 
TTV  f  iftfta  *°  *^®  criminal  jail,  in  which  case  he  shall 
juy  ot  iasL      ^  deemed  to  have  been  discharged  from 

the  civil  jail  under  section  342  of  the  Code  of  Civil 

Procedure  ;  or 

"  {b)  the  Court  which  ordered  his  imprisonment  in  the 
civil  jail  has  certified  to  the   ofii- 
Aiy  of  1882.       ^Y  jjj  charge  of  the  criminal  jail 
that  he  is  entitled  to  be  discharged  under  sec- 
tion 341  of  the  Code  of  Civil  Procedure." 

Addition     of        '6.    After  section  558  of  the  same  Code 

m       section  ^^le  foll( 
[ter      section 

558.  •  namely : 


new       section    ^^g  following  section     shall    be    added, 
after      section  ** 
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Officers  con- 
cerned in  8a!e3 
not  to  purchase 
or  hid  for  pro- 
perty. 


559.  A  public  servant  having  any  duty 
to  perform  in  connection  with  the  sale  of 
any  property  under  this  Code  shall  not 
purchase  or  bid  for  the  property." 


17.    In  Schedule  II  of  the  same  Code, 
Correction  of    between   the  two  lines  of  entries  against 
sJhadifli^T?  ^^    section  211  of  the  Indian  Penal  Code  the 
following  shall  be  inserted,  namely  :— 


Colnmn  2. 

Columns. 

Column  4. 

OoIomnS. 

«  If  offenbe 
charged     be 
puribhftble 
with  impri- 
sonment for 
seven  years. 

Ditto. 

Ditto, 

Ditto. 

Column  6. 

Column  7. 

Column  8. 

Ditto    . 

Imprisonment 
of  either  des- 
cription    for 
se?en  years, 
and  fine. 

Court  of  Session, 
Presidency  H*< 
gistrate  or  Ma- 
gistrate of  the 
first  class. 
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Fartber  1 8.    In  the  same  Schedule,  for  section 

^mendmeot   of  225 A  and  the  line  of  entries  against  that 

schedule  II.  section  the  following  shall  be  substituted, 

namely  ; — 


Column  2. 


CdlamnS. 


Colutta  4. 


"225A 

OmiBnon  to 

appre- 

hcnd,  or  uifiecanoe  of 

• 

CBcape,  on    part    of 

public    Mnrant     in 

cases  oofc  otherwise 

provided  for— 

(a)  in  case  of  inten- 

Shall not 

Ditto       ; 

tional    omission    or 

arrest 

sufferance. 

without 

warrant, 

(6)  incase  of. negli- 

Ditto      . 

Summons  ■ 

gent  omission  or  snf • 

ferance. 

- . . 

Column  5 

Column  6 

Colomn  7. 

Column  8. 

t 

BaUabl 

e 

Ditto 

Imprisonment 
of  either  de- 
scription   for 

Conrt  of  Session, 
PresidencjMagia- 
trate    or    Hagis- 
txate  of  the  first 

three  yearsi  or 

fine,  or  both. 

cla^s. 

Ditto 

• 

Ditto 

Simple^impri. 
Monment     lor 
two  years  or 
fine,  or  both. 

PiisiAney    iTa-    ? 
gbtrateOrMiCgtB-  -> 
trate  of  the  first 
OFM«On4QtoaiL 

33 
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B 

i 

Colmttii  2. 

Golnmn  8. 

CSoliiBn4. 

i<225fi 

fiesietanee     or    ob- 
Btruction  to    lawful 
apprehens'oa  or  es- 
CApe   or   rescae,  in 
casen  not  ortherwiso 
provided  for. 

Warrant 

Mayarreat 
withont 
warrant. 

Oolamn  5.  Cjlumn  6 

Coluom  7. 

Colamn  8. 

Ditto       . 

Ditto 

Imprisonment 
of  either  de- 
scription    for 
Pix  mouths,  or 
fine,  or  both. 

Ditto." 

19.  In  the  part  of  Schedule  III  of  the  same  Code 
entitled    "/P^. — Ordinary     Povters    of  a 

Correetioil  of  Sub^divisional  Magistrate^**  the  following 
**^"^*»  „•  ^  shall  be  inserted  after  the  second  article, 
ScMokllL       namely  :- 

•*{«A)     Power  to  require  secuHty  for  good  behavi- 
our, section  1 10." 
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Bombay  District  Police  Act,  1867. 

J^eadmentof        ^^     -^he  last  nine  words  of  section  a^ 
Klice^ct:    ofthe  Bombay  District  Police  Act,    1867. 
are  hereby  repealed. 

Indian  Penal  C^de, 


Amendment  of  21.     (i)     In  the  second   clause  of  scc- 

sectfoQs  40  and  ^^^n  40  ofthe  Indian  Penal  Code,  between 

64  of  the  Indian  the  figures  •*66"  and  '*7i"  the  figures   "67'' 

I^al  Code.  shall  be  inserted. 


(2)  In  the  second  clause  of  section  64  of  the  same 
Code,  after  the  word  "punishable''  the  words  "with 
imprisonment  or  fine,  or"  shall  be  inserted. 

Amendment  of  22.     In  section  75  of  the  same   Code, 

•action  75  of  the  for  the  words  "or  to  double  the  amount  of 

Indian     Penal  punishment"  to  the  end  ofthe  section,  the 

C6de.  following  shall  be  substituted,  namely  : — 

*'or  to  imprisonment  of  either  descrfption  for  a  term 
which  may  extend  to  ten  years." 

^**U?^^^^*^  23.  After  the  first  paragraph  of  section 
Mction216ofthe  ^^^  ^^  ^j^^  ^^^^  q^^^  ^^^  following  shall 
^an      Penal    be  inserted,  namely  :~ 

"  *  Offence '  in  this  section  includes  also  any  act  or 
omission  of  which  a  person  is  alleged  to  have  been  guilty 
out  of  British  India  which,  if  he  had  been  guilty  of  it  in 
British  India,  would  have  been  punishable  as  an  offence, 
and  for  which  he  is,  under  any  law  relating  to  ex- 
tradition, or  under  the  Fugitive  Offenders  Act,  188 1,  or 
other- wise,  liable  to  be  apprehended  or 
eQ  '     ^^tained  in  custody  in  British  India  ;  and 

^*^'  every  such  act  or  omission  shall,  for  the 
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purposes  of  this  section,  be  deemed  to  be  punishable  as 
if  the  accused  person  had  been  guilty  of  it  in  British 
India." 


Substitution 
Df  new  sections 
for  section  225A 
of  the  Indian 
Penal  Code,  and 
repeal  of  section 
65i  of  the  Code 
of  Civil  Proce- 
dure. 

Omission  to 
apprehend,  or 
sufferance  of  es- 
cape, on  part  of 
public  servant 
in  cases  not 
otherwise  pro- 
vided for. 


24.  (/)  For  section  225 A  of  the  same 
Code  the  following  sections  shall  be  sub- 
stituted, namely : — 


**  225A.  Whoever,  being  a  public  ser- 
vant legally  bound  as  such  public  senant 
to  apprehend,  or  to  keep  in  confinement, 
any  person  in  any  case  not  provided  for 
in  section  221,  section  222  or  section  223, 
or  in  any  other  law  for  the  time  being  in 
force,  omits  to  apprehend  that  person  or 
suffers  him  to  escape  from  confinement, 
shall  be  punished — 

"(a)  if  he  does  so  intentionally,  with  imprisonment 
of  either  description  for  a  term  which  may  ex- 
tend to  three  years,  or  with  fine,  or  with  both ; 
and 

"  (b)  if  he  does  so  negligently,  with  simple  imprison- 
ment for  a  term  which  may  extend  to  two  y«ars, 
or  with  fine,  or  with  both - 


"225B. 

Resistance  or 
obstruction  to 
lawful  appre- 
hension, or  63- 
-•••»•«»•  rescue, 
'  not 
«o- 


Whoever,  in  any  case  not  provided  for 
section  224  or  section  225  or  in  any  oth( 
law  for  the  time  being  in  force,  intentional] 
ly  offers  any  resistance  or  illegal  obstruc^ 
tion  to  the  lawful  apprehension  of  hij 
or  of  any  other  person,  or  escapes  or 
tempts  to  escape  from  any  custody 
which  he  is  lawfully  detained,  or  rescues 
attempts  to  rescue  any  other  person  ft 
any   custody  in     which     that    person 
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lavvftilly  detained,  shall  be  punisbed  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine,  or  with  both." 

{2)  Section  651   of  the  Code  of  Civil 
IIV  of  1»83.       Procedure  is  hereby  repealed. 

Prisoners  Acty  i8yi. 


Stibsiitittidn 
of  new  sections 
fur  sections  30, 
31  And  32  of  the 
Prisoners  Aot. 


25.  For  sections  30,  31  and  32  of  the 
Prisoners  Act,  1871,  the  following  shall 
be  substituted,  namely  : — 


"30. 

Bemoval  from 
one  jail  to  ano- 
ther in  terri- 
tories under 
same  Local  Got- 
eminent. 


Wlien  any  person  is,  or  has  been,  sentenced 
to  imprisonment  by  any  Court,  or,  in  de- 
fault ^of  giving  security  for  keeping  the 
peace  or  maintaining  good  behaviour,  has 
been  committed  to,  or  is  detained  in,  pri- 
son under  section  123  of  the  Code  of 
Criminal  Procedure,  1882,  the  Local  Gov- 
ernment, or  (subject  to  its  orders  and 
under  its  control)  the  Inspector  General 
of  Prisons,  may  order  his  removal  during  the  period  for 
which  he  has  been  sentenced  to  imprisonment  or  the 
security  has  been  ordered  to  be  given,  as  the  case  may- 
be, from  the  jail  or  place  in  which  he  is  confined  to  any 
other  jail  or  place  of  imprisonment  within  the  territories 
subject  to  the  same  Local  Government. 

"31.     (/)  Whenever   it   appears  to  the  Local  Govern - 
Removal   of    ment  that   any   person   detained   or  im- 
lanatic  prison-     prisoned  under  any  order  or   sentence   of 
««•  any    Magistrate   or   Court   is  of  unsound 

mind,  that  Government,  by  a  warrant   setting  forth  the 
grounds  of  belief  that  the   person   is  of  unsound  mi**  ' 
may  order  hi&  removal  to  a  lunatic  asylum  or  ©ther 
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of  safe  custody  within  the  territories  subject  to  the  same 
Local  Government,  there  to  be  kept  and  treated  as  the 
Local  Government  directs  during  the  remainder  of  the 
term  for  which  he  has  been  ordered  or  sentenced  to  be 
detained  or  imprisoned,  or,  if  on  the  expiration  of  that 
term  it  is  certified  by  a  medical  officer  that  it  is  neces- 
sary for  the  safety  of  the  prisoner  or  others  that  he 
should  be  further  detained  under  medical  care  or  treat- 
ment then  until  he  is  discharged  according  to  law. 

"  (2)  When  it  appears  to  the  Local  Government  that 
the  prisoner  has  become  of  sound  mind,  that  Govern- 
ment, by  a  warrant  directed  to  the  person  having  charge 
of  the  prisoner,  shall,  if  the  prisoner  is  still  liable  to  be 
kept  in  custody,  remand  him  to  the  prison  from  which 
he  was  removed  or  to  another  prison  within  the  terri- 
tories subject  to  the  same  Local  Government,  or  if  the 
prisoner  is  no  longer  liable  to  be  kept  in  custody,  order 
him  to  be  discharged. 

"  (3)  The  provisions  of  section  9  of  Act  XXXV 1  of 
1858  {relating  to  Lunatic  Asylums)  shall  apply  to  every 
person  confined  in  a  lunatic  asylum  under  sub-section  (/) 
after  the  expiration  of  the  term  for  which  he  was  ordered 
or  sentenced  to  be  detained  or  imprisoned  ;  and  the 
time  during  which  a  prisoner  is  confined  in  a  lunatic 
asylum  under  that  sub-section  shall  be  reckoned  as  part 
of  the  term  of  detention  or  imprisonment  which  he  may 
have  been  ordered  or  sentenced  by  the  Magistrate  or 
Court  to  undergo. 

"(4)  In  any  case  in  which  a  Local  Government  is 
competent  under  sub-section  (i)  to  order  the  removal  of 
a  prisoner  to  a  lunatic  asylum  or  other  place  of  safe 
custody  within  the  territories  subject  to  the  same  Local 
Government,  the  Governor  General  in  Council  may  order 
his  removal  to  any  lunatic  asylum  or  other  place  of  safe 
custody  in  any  part  of  British  India  ;  and  the  provisions 
-•f  this  section  respecting  the  custody,  detention,  remand 
^^.  discharge  of  a  prisoner  removed  by  order  of  a  Local 
Yided  W®**^  slvall,  so  far  as  they  can  be  made  applicable, 
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apply  to  a  prisoner  removed  by  order  of  tbe   Governor 
General  in  Council. 

"  32.    When  any  person  is,  or  has  been,  sentenced  to 

I  ofl882. 
BemoT&l  of 
priaoDiera  from 
territories  un- 
der one  Local 
Oovernmeat  to 
territories  un- 
der another. 


imprisonment  by  any  Court,  or,  in  default 
of  giving  security  for  maintaining  good 
behaviour,  has  been  committed  to,  or  is 
detained  in,  prison  under  section  123  of 
the  Code  of  Criminal  Procedure,  1882,  the 
Governor  General  in  Council  may  order 
his  removal  during  the  period  for  which 
he  has  been  sentenced  to  imprisonment 
or  the  security  has  been  oidered  to  be  given,  as  the  case 
may  be,  from  the  jail  or  place  in  which  he  is  confined 
to  any  other  jail  or  place  of  imprisonment  in  British 
India.*' 
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i  PASSED  BT  THE  GOYERHOB  GENERAL  OF  INDIA  IN  COUNCIL. 

(Received  the  assent  of  the  Governor  General  on  the 

28th  January,  i88y.) 


An  Act  to  amend   the   Code  of  Criminal  Procedure, 

1882. 

Whereas  it  is  expedient  to  amend  the  Code  of  Crimi  • 
nal  Procedure,  1882  ;  It  is  hereby  enacted 
I  of  1882.  as  follows  :- 

I.  In  the  definition  of  **  Officer  in  charge  of  a  Police- 
station  "  in  sectioti   4,   clause   (0),   of  the 

Amendment  ^^^^  (j^de  there  shall  he  substituted  for 
flection*.  ^jj^  ^Q^^    u  therefrom"   the  words    "  fro:n 

be  station-house",  and  for  the  words  **  present  at  the 
^olice-station"  the  words  "  present  at  the  station-house." 

In  section  312  of  the  said  Code  the 
u  ^J?  Q?o*°'  word  *'  four  "  shall  be  substituted  for  the 
[fsectionSia.        ^ord  "  two  ". 
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PASSED  BY  THE  LEGISLATIVE  COITNCIL  OP  INDIA. 

{Received  the  assent  of  the  Governor-General  on  the 

22nd  March,  1861.) 


An  Act  for  the  Regulation  of  Police. 

Whkr?:as  it  is  expedient  to  re-organize  the  Police  and 
p       , .  to  make  it  a   more  efficient  instrument  for 

^^^  ®'         the  prevention  and  detection  of  crime  ;  It 
is  enacted  as  follows  : — 

1.     The   following   words   and   expressions  in  this  Act 

shall  have  the  meaning  assigned  to  them, 

^.^  interpreta-     unless  there  be  something   in   the   subject 

.  or  context  repugnant  to  such  construction, 

that  is  to  say  : — 

The   words   "  Magistrate  of  the   District "  shall  mean 

"  M      t    f      ^^^   Chief  Officer   charged   with   the  exe- 

Affi,^iv°l!.«?M     cutive   administration    of  a   District  and 
or  the  District.  •  •        .1  r      h/t     •  ^     *.      u 

exercismg  the  powers  of  a  Magistrate,  by 

whatever  designation  the  Chief  Officer  charged  with  such 

executive  administration  is  styled. 

The  word  "  Magistrate  "  shall  include  all  persons  with- 

"  Ka?  t    t  "     ^"  ^^   General  Police   District,  exercising 

gris  ra  e.      ^jj  ^^  ^^^  ^^  ^^^  powers  of  a  Maj^istrate. 

The   word   "Police"  shall    include   all 
"Police."  persons  who  shall  be  enrolled  under  this 

Act. 
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The  words  "  General   Police   District "  shall   embrace 

.1  -^      p       any   Presidency,     Province,    or   place,  or 

lioaMrtrirt"       *"y   P*^   of  any  Presidency,  Province,  or 
uoe  uvnnci,         ^^^^^  ^^  ^j^j^j^   ^^^^  ^^^   ^j^^jj   ^  ordered 

to  take  effect. 

•'  ProMrtT  "  ^^^  ^^^^  "  property  "  shall  include  any 

trro^nj.       moveable   property,   money,   or    valuable 
security. 

Words  importing  the  singular  number  shall  include 
Number  ^^^  plural   number,   and  words   importing 

the  plural  number  shall  include  the  singu- 
lar number. 

a^A^y.  Words  importing  the  masculine  gender 

^"^*'^-  shall  include  females. 

•'ftrson"  ^^^    ^^^^   "person"  shall    include  a 

Company  or  Corporation. 

.1  w^^.x.  „  The  word  "  month  "  shall  mean  a  calen- 

*^^'  dar  month. 

The  word  "cattle"  shall,  besides  horned  cattle,  in- 
..-..,  „  elude  Elephants,   Camels,  Horses,  Asse^, 

^*"*-  Mules,  Sheep,  Goats,  and  Swine. 

*II.  The  entire  Police  establishment  under  a  Local 
ft  L'L  t'  Government  shall,  for  the  purposes  of  this 
Constitution  j^^^^  be  deemed  to  be  one  Police  Force, 
Of  .neirorce.  ^^^  ^j^^jj  ^  formally  enrolled  ;  and  shall 
consist  of  such  number  of  Officers  and  men,  and  shall 
be  constituted  in  such  manner,  and  the  members  of  such 
force  shall  receive  such  pay,  as  shall  from  time  to  time 
be  ordered  by  the  Local  Government,  subject  to  the 
sanction  of  the  Governor- General  of  India  in  Council; 


*  Section  3  so  far  as  it  relates  to  the  provinces  under  the  contro' 
of  the  Lieutenant-Governor  of  Bengal,  was  reoealed  by  section  x. 
Act  VII  (B.  C.)  of  1869. 
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III.  The  superiiitendence  of  the  Police  throughout  a 
.  General  Police   District  shall  vest  in  and, 

deA^^tt*^  the  ^'^^J^c^  ^o  ^^^  general  control  of  the 
bocal  Oovem-  Governor-General  of  India  Council,  shall 
meat.  ^  exercised  by  the  Local  Government  to 

which  such  District  is  subordinate  ;  and 
except  as  authorized  under  the  provisions  of  this  Act,  no 
person,  Officer,  or  Court  shall  be  empowered  by  the 
Local  Government  to  appoint,  supersede,  or  control  any 
Police  Functionary. 

IV.  The  administration   of  the  Police   throughout  a 

General  Police  District  shall  be  vested 
iuiZJWiMill  »n  an  Officer  to  be  styled  the  Inspector 
o««raiofroiic.,     q^^^^^i  ^f  Police,   and   in  such  Deputy 

Inspectors  General,  and  Assistant  Inspec- 
tors General,  as  to  the  Local  Government  shall  seem  fit. 

The  administration  of  the  Police  throughout  the  local 
jurisdiction  of  the  Mat^istrate  of  the  District  shall,  under 
the  general  control  and  direction  of  such  Magistrate,  be 
vested  in  a  District  Superintendent  and  such  Assistant 
District  Superintendents  as  the  Local  Govenment  shall 
consider  necessary.  The  Inspector  General  and  other 
Officers  above  mentioned  shall  from  time  to  time  be 
appointed  by  the  Local  Government,  and  may  be  removed 
by  the  same  authority. 

Inspeeto  r 
General  to  have        V.     The    Inspector   General  of  Police 

poirsrs  of  a  Ka-  shall  have  the  full  powers  of  a  Magistrate 

gistrale.  throughout  the   General   Police   District, 

To      exercise  but  shall  exercise  those  powers  subject  to 

them  under  the  such  limitation  as  may  from  time  to  time 

orders      of  ^e  imposed  by  the  Local  Government. 
Oovemment. 

VI.  [  Repealed  by  Act  X  of  1882,  ] 

VII.  The  appointment  of  all  Police  Officers  other 

than  those  mentioned  in  Section   IV  of 

Oeiiw!7Ic    to    *^*^  ^^^  ^^^"'   ""^^''  ^^^^  '"'^*  *^  ^^^ 

^pointaaddii-     Local   Government   shall    from    time    to 

mlM.  ^'"™^    sanction,    rest   with  the  inspector 

General,    Deputy      Inspectors    General 
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Assistant  inspectors  Generaland  District  Superintendents 
of  Police,  who  may,  under  such  rules  as  aforesaid,  at  any 
time,  dismiss,  suspend  or  reduce  any  Police  Officer 
whom  they  shall  think  remiss  or  negligent  in  the  dis- 
charge of  his  duty,  or  unfit  for  the  sanae,  or  fine  any 
Police  Officer  to  any  amount  not  exceeding  one  month's 
pay  who  shall  discharge  his  duty  ia  a  careless  or  negli- 
gent  manner,  or  who  by  any  act  ot"  his  own  shall  render 
himself  unfit  for  the  discharge  thereof. 

VIII.  Every  Police  Officer,  so  appointed,  shall  receive 
1-    nm  on  his   appointment  a  certificate  in   the 

Police  Officers  f^^m  annexed  to  this  Act,  under  the  scial 
ficafeTofoffi^  ^^^^^  Inspector  General  or  such  other 
Officer  as  the  Inspector  General  shall 
appoint,  by  virtue  of  which  the  person  holding  such 
certificate  shall  be  vested  with  the  powers,  functions,  and 
privileges  of  a  Police  Officer.  Such  certificate  shall 
cease  to  have  effiict  whenever  the  person  named  in  it  is 
suspended  or  dismissed  or  otherwise  removed  from 
employment  in  the  Police  Force,  and  shall  be  immediate- 
ly surrendered  to  the  Superior  Officer  of  such  person  or 
to  some  other  Officer  empowered  to  receive  the  same. 

IX.  No   Police  Officer  shall  be  at  liberty  to  withdraw 

himself  from  the  duties  of  his  office  unless 
Police  Officers    expressly  allowed  to  do  so  by  the  District 
wfthoutSr     Superintendent  or  by  some  other  Officer 
two      months'    authorized  to  grant  such  permission,  or, 
notice.  without  the  leave  of  the  District   Superin- 

tendent, to  resign  his  office  unless  he  shall  have  given 
to  his  Superior  Officer  notice  in  writing,  for  a  period  of 
not  less  than  two  months,  of  his  intention  to  resign. 

u  r    Affl  X.     No   Police  Officer  shall  enga^^  in 

tt  ^flSf S    ^"y  employment  or  Office  whatever  other 
o^er    employ-    ^^^^  ^^^  duties  under  this  Act,  unless  ex- 
tent, pressly.  permitted  to  do  so  in  writtn|^  by 
the.  Inspector  General. 

XL     [Repealed  by  Act  No,  X  of  1869,  section  I.] 
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XII.  The  Inspector  General    of  Police  may,    from 
J  time  to  time,  subject  to  the  approval  of  the 

Generaft*  mie  ^^^  Government,  frame  such  orders  and 
rules.     ^  """^^^  *^  ^^  ^^*^^  deem  expedient,  relative 

to  the  organization,  classification,  and  dis- 
tribution of  the  Police  Force,  the  places  at  which  the  Mem- 
bers of  the  Force  shall  reside,  and  the  particular  services 
to  be  performed  by  them ;  their  inspection,  the  description 
of  arms,  accoutrements,  andothernecessariestobe  furnish- 
ed to  them  ;  the  collecting  and  communicating  by  them 
of  intelligence  and  information  ;  and  all  such  other  orders 
and  rules  relative  to  the  Police  Force  as  the  Inspector 
General  shall,  from  time  to  time,  deem  expedient  for 
preventing  abuse  or  neglect  of  duty,  and  for  rendering 
such  Force  efficient  in  the  discharge  of  its  duties. 

XIII.  It  shall  be  lawful  for  the  Inspector  General  of 
.,,.    .        .     Police,  or  any  Deputy  Inspector  General, 

P  1  ca  0«cer  ^^  Assistant  Inspector  General,  or  for  the 
employed  at  thJ  District  Superintendent,  subject  to  the 
cost  of  indivi-  fi^^i^eral  direction  of  the  Magistrate  of  the 
duals.  District,  on  the  application  of  any  person 

showing  the  necessity  thereof,  to  depute 
any  additional  number  of  Police  Officers  to  keep  the 
peace  at  any  place  within  the  General  Police  District, 
and  for  such  time  as  shall  be  deemed  proper.  Such 
force  shall  be  exclusively  under  the  orders  of  the  District 
Superintendent,  and  shall  be  at  the  charge  of  the 
person  making  the  application.  Provided  that  it  shall 
be  lawful  for  the  person  on  whose  application  such 
depHtation  shall  have  been  made,  on  giving  one  month's 
notice  in  writing  to  the  Inspector  General,  Deputy  In- 
spector General,  or  Assistant  Inspector  General,  or  to  the 
District  Superintendent,  to  require  that  the  Police  Offi- 
cers so  deputed  shall  be  withdrawn  ;  and  such  person 
shall  be  relieved  from  the  charge  of  such  additional  Force 
from  the  expiration  of  such  notice. 

XIV*     Whenever  any  Railway,  Canal,  or  other  public 

Appointment  of    work,   or  any  manufactory  or  commercial 

addittonaiForoein    concem,  shall  be  carried  on,  or  be  in  oper- 

S*  "SlSSSr*^    ation  in  any  part   of  the  country,     and 

«th«riraita.  it  shall  appear  to  the  Inspector  General 

31 
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that  the  employment  of  an  additional  Police  Force 
in*  such  place  is  rendered  necessary  by  the  behaviour, 
or  reasonable  apprehension  of  the  behaviour  of  the 
persons  employed  upon  such  work,  manufactory,  or 
concern,  it  shall  be  lawful  for  the  Inspector  General, 
with  the  consent  of  the  Local  Government,  to  depute 
such  additional  Force  to  such  place,  and  to  employ 
the  same  so  long  as  such  necessity  shall  continue, 
•and  to  make  orders  from  time  to  time  upon  the 
person  having  the  control  or  custody  of  the  Funds  used 
in  carrying  on  such  work,  manufactory,  or  concern,  for  the 
payment  of  the  extra  Force  so  rendered  necessary,  and 
such  person  shall  thereupon  cause  payment  to  be  made 
Accordingly. 

XV.  It  shall  be  lawful  for  the  Inspector  General  of 
Quartering  of    Police,   with  the  sanction   of  the    Local 

additionftl  Government,  to  be  notified  by  proclama- 
Polic«  in  dis-  tion  in  the  Government  Gazette,  and  in 
turbed  or  dan-  such  other  manner  as  the  Local  Govcm- 
gerou8  Districts,  ment  shall  direct,  to  employ  any  Police 
Force  in  excess  of  the  ordinary  fixed  complement  to  be 
quartered  in  any  part  of  the  General  Police  District  which 
shall  be  found  to  be  in  a  disturbed  or  dangerous  state, 
or  in  any  part  of  the  General  Police  District  in  which, 
from  the  conduct  of  the  inhabitants,  he  may  deem  it 
expedient  te  increase  the  number  of  Police.  The  inhabi- 
tants of  the  part  of  the  country  described  in  the  notifica- 
tion shall  be  charged  with  the  cost  of  such  additional 
Police  Force,  and  the  Magistrate  of  the  District,  after 
enquiry  if  necessary,  shall  assess  the  proportion  in  which 
the  amount  is  to  be  paid  by  the  inhabitants,  according  to 
his  judgment  of  their  respective  means. 

XVI.  All  monies  payable  under  the  last  three  preced- 

ing Sections^  on  account  of  any  additional 

VLvrt  Police  Force  employed  as  therein  directed, 

Wirt  of  ^^aSSl    ^^^^^  ^®  recoverable  under  the    warrant 

^Bol      Police    of  a  Magistrate  by  distress  and  sale  of  the 

p^f^^,  goods  of  the  defaulter  within  the  District 

of  such  Magistrate,  or  by  suit  in  any  com- 
petent Cfkurt ;  and  the  monies  paid  on  this  account  or  so 
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recovered  shall  be  credited  to  a  fund  to  be  caHed  **  The 
(General  Police  Fund,"  and  shall  be  applied  to  the  main- 
tenance of  the  Police  Force  under  such  orders  as  the 
Local  Government  shall  pass. 

XVII.    When  it  shall  appear  that  any  unlawful  assem- 
g    .  ,  p  ..       bly,   or  riot,  or  disturbance  of  the  peace 
Officerr  ^^^   taken   place,   or  may   be  reasonably 

apprehended,  and  that  the   Police   Force 
ordinarily  employed  for  preserving  the  peace  is  not  suffi- 
cient for  its  preservation  and  for  the  protection   of  the 
inhabitants   and   the  security  of  property   in  the  place 
where  such  unlawful  assembly,  or  riot,  or  disturbance   of 
the  peace   has   occurred,   or  is  apprehended,  it  shall  be 
lawful  for   any   Police   Officer  not   below   the   rank    of 
inspector  to  apply  to  the  nearest  Magistrate  to  appoint 
so  many  of  the  residents  of  the   neighbourhood  as   such 
Police   Officer  may  require  to  act  as  Special  Police  Offi- 
I  cers  for  such  time  and   within   such   limits  as   he  shall 
I  deem  necessary  ;    and   the   Magistrate   to   whom    such 
\  application   is  made  shall,   unless  he  see  cause  to  the 
contrary,  comply  with  the  application. 

XVIII.     Every  Special   Police   Officer  so   appointed 
Powers  of  Spe-    shall  have  the  same  powers,    privileges, 
«ial  Police  Offi-    and   protection,  and  shall  be  liable  to  pcr- 
■*«3-  form  the  same  duties  and  shall  be  amen- 

de to  the  same  penalties,  and   be  subordinate  to  the 
me  authorities  as  the  ordinary  Officers  of  Police. 

XJX.  If  any  person  being  appointed  a  Special  Police 
Befuaal  to  Officer  as  aforesaid  shall,  without  suffi- 
ce zfi  Special  cient  excuse,  neglect,  or  refuse  to  serve 
ice  Officers.  as  such,  or  to  obey  such  lawful  order  or 
rection  as  may  be  given  to  him  for  the  performance  of 
IS  duties,   he  shall  be  liable,  upon  conviction  before  a 

Ifagistrate,  to  a  fine  not  exceeding  fifty  Rupees  for  every 

^ch  neglect,  refusal,  or  disobedience. 

XX.     Police  Officers,  enrolled  under  this  Act,  shall  not 

^  Aitthoritiy  to    exercise  any  authority,  except  the  autho- 

■^  I  exepclaed  ^    rity  provided  for  a  Police  Officer  under 

ilipe  OifiQQva.       ^his  Act  and  any  Act  which  shall  hereafter 

e  passed  for  regulating  Criiiunal  Procedure.   . 
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XXL    Nothing  in  this  Act  shall  affect  any  hereditary 
trn      n  i-       ^^  othcr  Village  Police  Officer,  unless  such 
Village  Police    officer  shall  be  enrolled  as  a  Police  Officer 
cert.  under  this  Act.    When  so  enrolled,   such 

Officer  shall  be  bound  by  the  provisions  of  the  last  pre- 
ceding Section.  No  Hereditary  or  other  Village  Police 
Officer  shall  be  enrolled  without  his  consent  and  the 
consent  of  those  who  have  the  right  of  nomination.  If 
any  Police  Officer  appointed  under  Act  XX  of  1856  (to 
make  better  provision  for  the  appointment  and  mainten- 
ance of  Police  Chowkeedars  in  Ctties,  Townsy  Stations^ 
Suburbs,  and  Basars  in  the  Presidency  of  Fort  William 
in  Bengal)  is  employed  out  of  the  Distnct  Tfor  which  he 
shall  have  been  appointed  under  that  Act,  he  shall  not 
be  paid  out  of  the  rates  levied  under  the  said  Act  for 
that  District. 


Police  OfBcers 

to  be  considered  XXII.     Every  Police   Officer  shall,  for 

always  on  duty,  all  purposes  in  this  Act  contained,  be  con- 

andmaybeem-  sidered  to  be  always  on  duty,  and  may  at 

part     of"    th*^  ^"y  ^'""^  ^^  employed  as  a  Police  Officer 

General    Police  ^"  ^"V  ^^^^  °^  ^^^  General  Police  District. 
District. 


XXIII.     It  shall  be  the  duly  of  every   Police  Officer 
promptly  to  obey  and  execute  all  orders 
Duties      of    and   warrants   lawfully  issued  to  him  by 
Police  Officers.       any  competent   authority ;  to  collect  and 
communicate    intelligence    affecting    the 
public  peace  ;  to  prevent  the  commission  of  offences  and 
public  nuisances  ;   to  detect   and  bring  offenders  to  jus- 
tice ;  and  to  apprehend  all  persons  whom   he  is  legally 
authorized  to   apprehend,    and  for  whose   apprehension 
sufficient  ground  exists  :  and  it  shall  be  lawful  for  every 
Police  Officer,  for  any  of  the  purposes  mentioned  in  this 
section,   without  a  warrant,   to  enter  and  inspect  any 
drinking  shop,  gaming  house,   or  other  place  of  resort 
of  loose  and  disorderly  characters. 
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XXIV.  It  shall  he  lawful  for  any  Police  Officer  to 
lay  any  iDformation  before  a  Magistrate, 

Folioe  Officer  and  to  apply  for  a  summons,  warrant, 
may  lay  infor-  search  warrant,  or  such  other  legal  pro- 
matioo,  ko,  cess  as  may  by  law  issue  against  any  per- 

son committing  an  offence.* 

XXV,  It  shall  be  the  duty  ©f  every 
Police  Officer  to.  take  charge  of  all  un- 
claimed property,  and  to  furnish  an  in- 
ventory thereof  to.  the  Magistrate  of  the 
district  The  Police  Officers  shall  be 
guided  as  ta  the  disposal  of  such  poperty 
by  such  Of ders  as  they  shall  receive  from, 
the  Magistrate  of  the  District. 


Folioe  OffiiQer» 
to  take  charge 
of  unclaimed 
property,  and  to 
be  iubject  to 
Ha?istrate'8  or- 
ders as  to  tha- 
diapoial  of  it. 


XXVL  The  Magistrate  of  the  Drstrict 
naay  detain  the  property  and  issue  a  pro- 
clamation, specifying  the  articles  of  which 
it  consists,  and  requiring  any  person  who- 
has  any  claim  thereto  to-  appear  and  estab- 
lish his  right  to  the  same  within  six 
months  from  the  date  of  such  proclama- 
tion.. 

XXVI'I.  If  no  person  shall  within  the 
period  allowed  claim  such  property,  it  may 
oe  sold  under  the  orders  of  the  Magistrate 
of  the  District,  and  the  proceeds  shall,  be 
at  the  disposal  of  .Government. 
£very  person,  having  ceased  to  be  an 
enrolled  Police  Officer  under  this  Act,  who 
shall  not  forthwith  deliver  up  his.  certi- 
ficate, and  the  clothing,  accoutrements, 
appointments,  and  other  necessaries  which 
shall  have  been  supplied  to  him  for  the 
execution  ol  his  duty,  shall  be  liable,,  on 
conviction  before  a  Magistrate,  to  a  penalty 
not  exceeding  two  hundred  Rupees,  or  to  imprisonment, 
with  or  without  hard  labor,  for  a  period  not  exceeding 
six  months,  or  to  both. 

*  See  Act  X  o£  1882* 


Itagfistrate-may 
detain  property 
and  issue  pro^ 
clamation.. 


Confiscations 
of  property  if 
Ao  claimant 
appear. 

XXVIII.- 

Persons  re- 
fusing to  deli- 
ver up  certi- 
ficate, &c.,  on 
ceaain^  to  be 
folioe  Officers. 


,y  Google 


631  Act  KO.  T  or  1861. 

XXIX.  Every  Police  Officer  who  shall   be  guilty  of 

any  violation  of  duty  or  wilful  breach  or 

Penaltifs  for    neglect  of  any  rule  or   regulation  or  lawful 

neglect  of  duty,    order  made   by  competent  Authority;  or 

**•  who  shall  withdraw  from  the  duties  of  his 

office  without  permission,  or  without 
having  givett  previous  notice  for  the  period  of  two 
months  ;  or  who  shall  engage  without  authority  in  any 
employment  other  than  his  Police  duty  ;  or  who  shall  be 
guilty  of  cowardice,  or  who  shall  offer  any  unwarrantable 
personal  violence  lo  any  person  in  his  custody,  shall  be 
liable,  on  conviction  before  a  Magistrate,  to  a  penalty 
not  exceeding  three  months'  pay^  or  to  imprisonment, 
with  or  without  hard  labor,  for  a  period  not  exceeding 
three  months,  or  to  both. 

XXX.  The   District    Superintendent    and   Assistant 

District  Superintendent  of  Police  may,  as 
Be^lation  of    occasion   requires,  direct  the  cotiduct  of 
public    procee-    all    assemblies    and  ptocessions    on  the 
Bions,  &c.  public  roads^  or  in   the  public   streets,  or 

thoroughfares,  and  prescribe  the  routes  by 
which,  and  the  times  at  which,  such  processions  may 
pass.  They  may  also  regulate  the  use  of  music  in  the 
streets  on  the  occasion  of  festivals  and  ceremonies. 

XXXI.  It  shall   be   the  duty  of  the   Police  to  keep 

order  on  the  public  roads,  and  in  the  pub- 
Police  to  keep  ^^c  streets,  thoroughfares,  ghauts,  and 
order  in  public  landing  places,  and  at  all  other  places  of 
roads,  Itc.  public  resort,  and  to  prevent   obstructions 

on  the  occasions  of  assemblies  and  pro- 
cessions on  the  public  roads  and  in  the  public  streets,  or 
in  the  neighbourhood  of  places  of  worship  during  the  time 
of  public  worship,  and  in  any  case  when  any  road,  street, 
thoroughfare,  ghaut,  or  landing  place  may  be  thronged 
or  may  be  liable  to  be  obstructea. 

XXXII.  Every  person  opposing,  or  not   obeying   the 
^       orders  issued  under  the  last  two  preceding 

Penalty     for  Sections,  or  violating  the  conditions  of  any 

derSJl  unl  1^^^"^^  g^-^^^^d  by   the   District   Superin, 

der    last    two  tendent  or  Assistant   District   Supennten- 

Bections,  &o.  dent  of  Police  for  the  use  of  music,  or  for 
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the  conduct  of  assemblies  aad  processions,  shall  be  liable, 
on  conviction  before  a  Magistrate,  to  a  fine  not  exceeding- 
two  hundred  Rupees. 

XXXIII.  Nothing  in  the  last  three 
preceding  Sections  shall  be  deemed  to  in- 
terfere with  the  general  control  of  the 
Magistrate  of  the  District  over  the  matters 
referred  to  therein. 


Control  of  the 
Magistrate  of 
tlie  District  un- 
der last  three 
Sections. 


XXXIV*. 


Any  person   who,   on   any  road  or  in  any 
street  or  thoroughfare  within  the  limits  of 
any  Town  to  which  this  Section  shall  be 
specially  extended  by  the   Local  Govern 
ment,  commits  any  of  the  following  offences, 
to  the  obstruction,   inconvenience,   annoy- 
ance, risk,  danger,  or  damage  of  the   resi  • 
dents  and  passengers,  shall,  on   conviction 
before  a  Magistrate,  be  liable  to  a  fine   not 
exceeding  fifty  rupees,  or  to   imprisonment 
not  exceeding  eight  days  ;   and  it  shall  be 
lawful  for  any  Police  Officer  to  take  into  custody,  without 
a  warrant,   any  person  who  within  his  view  commits  any 
of  such  ofifences,  namely  :  — 

First,  Any  person  who  slaughters  any 
cattle  or  cleans  any  carcass;  any  person 
who  rides  or  drives  any  cattle  reckl  essly 
or  furiously,  or  trains  or  breaks  any  horse 
or  other  cattle. 

Second.     Any  person  who   wantonly  or 
cruelly  beats,  abuses  or  tortures  any  ani- 
mal. 
Any  person  who  keeps  any  cattle  or  convey- 
Obstructing    ance  of  any  kind  standing  longer  than   is 
*^     required  for  loading    or   unloading  or   for 
taking  up     or     setting  down  passengers 


Certain  duties 
of  Police  Ofll- 
csrs. 

0b3truG':ion3 
and  nnisanoes 
in  roads. 


SlaHghterin^ 
cattle,  fnriotuB 
riding,  &c. 


Cruelty 
animals. 

Third. 


passengers. 


te 


See  Acts  No.      X  of  1872.  Section  529. 

IV  of  1873,      -  14  f'^^. 

XI  of  1873,     ,,  14  (a>. 

XV  of  1873,  Sections  3a,  35. 
,,       VII  of  1874.  Seclior.  ^^. 
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or  who  leaves  any  conveyance  in  such  a  manner  as 
to  cause  inconvenience  or  danger  to  the  public. 

ExDOBinffffoods  Fourth.  Any  person  who  exposes  any 
for  Bala.  goods  for  sale. 

Fifth.  Any  person  who  throws  or  lays  down  any 
dirt,  filth,  rubbish,  or  any  stones  or  build- 

Throwing  dirt  ing  materials  ;  or  who  constructs  any  cow- 
lato  street.  gbed,  stable,  or  the  like,  ot  who  causes 

any  offensive  matter  to  run  from  any  house,  factory, 
dung-heap,  or  the  like. 

Being  found  Sixth,  Any  person  who  is  found  drunk 
drank  in  any  or  riotous,  or  who  is  incapable  of  taking 
thoroughfare.       care  oi  himself. 

Seventh,    Any  person  who  wilfuly  and  indecently  ex- 
Indeoe^t  ex-    P^^^  ^*^  person,  or  any    offensive  de- 
po«nr«  of  p«-    f<wmity  or  disease,  or  commits   nuisance 
gon,  by  easing  himself  or  by  bathing  or  wash- 

ing in  any  tank  or  reservoir  not  being  a 
place  set  apart  for  that  purpose. 

.Neglect  to  pro-  Eighth.  A  ay  person  who  neglects  to 
t^ct  dangeroTu  fence  in,  or  duly  to  protect  any  well,  tank, 
places.  or  other  dangerous  place  or  structure. 

XXXV.  *Any  charge  against  a  Police  Officer  abov( 
the  rank  of  a  Constable  under  this  Act  shall  be  enquired 
into  and  determined  only  by  an  Officer  exercising  th< 
powers  of  a  Magistrate. 

XXXV  L    Nothing  contained  in  this   Act  shall    be 
construed    to  prevent  any  person  from 
Power  to  ^o-    being  prosecuted  under  any  obher   Regu- 
secnte  not  affec-    i^^^^^  ^^  ^ct  for  any  offence  made  punish- 
able by  this  Act,   or  from   being  liabU 
under  any  other  Regulation  or  Act  to  any  other  or  highei 
penalty  or  punishment  than  is  provided  for  such  offenn 


*  See  Act  X  of  1882. 
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I  by    this  Act.     Provided  that   no  person 

I       ProTiw.  shall    be    punished    twice  for  the  same 

offence. 
^      XXXVII.    All  forfeitures  or  penalties  imposed  under 
j  ^  .        the  authority    of   this    Act    for    offences 

I  Leyy  of  f<w-  punishable  by  a  Magistrate  may,,  in  case 
Si^.  bv  of  non-payment  thereof,  be  levied  by  di&. 
Sstwar  *'^ss  ^^  ^^^^  ^^  ^^^  property  of  the  offend- 

er within   the  limits  of  the  jurisdiction  of 
the  Magistrate  of  the  District,  by  warrant  under  the  hand 
of  the  Magistrate  who  made  the  order. 
XXXVIII.     In  case  any  such  forfeiture  or  penalty 
shall  not  be  forthwith  paid,  the  Magistrate 
Procedur#nn-    ™^y  ^^®^  ^^®  offender  to  be  apprehended 
til    return    is    and  detained  in  safe  custody  until  ihc  return 
made  to    wax-    can  be  conveniently  made  to  such  warrant 
ruitofdigtress.    of  distress,  unless  the  offender  shall  give 
security  to  the  satisfaction  of  the   Magis- 
trate for  his  appearance  at  such  place  and  time  as  shall 
be  appointed  for  the  return  of  the  warrant  of  distress. 

XXX IX»     if  upon  the  return  of  such  warrant  it  shall 
appear  that  no  sufficient  distress  can  be 
T«,«i.'  4.    ^^^  whereon  to  levy  such   fine,   and  tlie 

-if  dirtr^rs^'not    ^*^®.  s^*"   "®*  ^   forthwith   paid,  or  in 
tWfflcient.  ^^^^  ^*  shall  appear  to   the   satisfaction   of 

the  Magistrate  by  the  confession  of  the 
'oftender  or  otherwise,  that  he  has  not  sufficient  property 
whereupon  such  fine  or  s»m  of  money  could  be  levied  if 
a  warrant  of  distress  were  issued,  th«  Magistrate  may,. 
by  warrant  under  his  hand,  commit  the  offender,  pro- 
vided he  is  not  a  European  British  subject,  to  prison, 
there  to  be  imprisoned,  according  to  the  (fi^cretion  of  the 
Magistrate,  for  any  term  not  exceedisg  two  calendar 
months  when  the  amount  of  fine  shaft  not  exceed  fifty 
Rupees,  and  for  any  term  not  exceeding  four  calendar 
months  when  the  amount  shall  not  exceed  one  hundred 
Rupees,  and  for  any  term  not  exceeding  six  calendar 
months  in  any  other  case,  the  commitment  to  be  determin- 
able in  each  of  the  cases  aforesaid  on  payment  of  the 
amount^ 
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XL.     If  the  offender  be   a  European  British  subject, 

the   Magistrate  shall  record  the  facts  and 

Levy  of  fines     transmit  such  record  to  the  District  Court 

from  European    of  the   District   wherein   the   offender  is 

British      sub-    convicted,  and  the  amount  of  the  fine  and 

j®-^*-  costs  (if  any)  shall  be  levied  in  the  matiner 

provided  for  the  execution  of  decrees  of 

the  Civil  Court. 

XL  I.     All  sums  paid  for  the  service  of 
J,        .             process  by  Police  Officers,  and  all  rewards^ 
PalicT^aiid  in-     foifeitures,  and  penalties  or  shares  of  re- 
formers payable     wards,  forfeitures,  and  penalties  which  by 
to          Ge7\eral    law  are  payable  to  informers,  shall,   when 
Police  Fund.          the  information  is  laid  by  a  Police  Officer, 
be  paid  into  the  General  Police  Fund. 
XLII.*    All    actions    and    prosecutions   against  any 
person,    which   may   be   lawfully   brought 
Limitation  of    f^r   anything  done  or  intended  to  be  done 
°°'                 under  the  provisions  of  this  Act,  or   under 
the   general    Police   powers  hereby  given,  shall  be  com- 
menced within  three  months  after  the  act   complained  of 
shall  have  been  committed  and  not  otherwise  ;  and  notice 
in  writing  of  such  action  and  of  the   cause   thereof  shall 
be  given  to  the  defendant,  or  to  the   District   Superinten- 
dent  or  an   Assistant   District    Superintendent    of   the 
District  in   which   the  act  was  committed,  one  month  at 
least  before  the  commencement  of  the  action.     No  plain; 
tiff  shall  recover  in  any  such  action  if  tender  of  sufficient 
T'endcr        of    ^^^^'^^^^  shall  have  been  made  before  such 
amends.                action  brought,  or  if  a   sufficient   sum  of 
money   shall  have  been   paid   into   Court 
after  such  action  brought,  by  or  on  behalf  of  the  defendant, 
and  though   a  decree  shall  be  given   for   the   plaintiff  in 
any    such    action,   such   plaintiff  shall   not    have  costs 
against  the   defendant,    unless   the  Judge   before  whom 
the  trial  is  held,  shall  certify  his  approbation  of  the  action, 
p     .                 Provided  always  that   no   action   shall  in 
roviBo.             ^j^y.  ^^gg  Jig  ^j^gfg  such  Officers  shall  have 
been  prosecuted  criminally  for  the  same  act. 

*    So  much  of .  this  section  as  relates  to  the  limitation  of  suiis 
was  repealed  by  Act  No.  IX  of  1871,  section  a. 
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XLIII.  WliCA  fttjy  action  or  prosecution  shall  be 
brought  or  any  proceedings  held  against 

Plea  that  act  ^t^y  Police  Officer  for  any  act  done  by 
was  done  under  him  in  such  capacity,  it  shall  be  lawful 
a  warcant.  for  him  to  plead  that  such   act  was  done 

by  him  under  the  authorit\'  of  a  warrant 
issued  by  a  Magistrate.  Such  plea  shall  be  proved  by 
the  production  of  the  warrant  directing  the  act,  and 
purporting  to  be  signed  by  such  Magistrate,  and  the 
defendant  shall  thereupon  be  entitled  to  a  decree  in  his 
hvor,  notwithstanding  any  defect  of  jurisdiction  in  such 
Magistrate.  No  proof  of  the  signature  of  such  Magistrate 
shall  b«  necessary,  unless  the  Court  shall  see  reason  to 
.  doubt  its  being  genuine.     Provided  always 

^^^®*  that  any  remedy   which  the   party    may 

have  against  the  authority  issuing  such  warrant  shall  not 
lie  affected  by  anything  contained  in  this  section. 

XLIV.  It  shall  be  the  duty  of  every  Officer  in  charge 
of  a  Police  Station  to  keep  a  General 
Police  Officers  Dj^ry  in  such  form  as  shall,  from  time  to 
to  keep  a  Diary,  ^jj^^^  ^^  prescribed  by  the  Local  Govern- 
ment, and  to  record  therein  all  complaints  and  charges 
preferred,  the  names  of  all  persons  arrested,  the  names 
©f  the  complainants,  the  oflfences  charged  against  them, 
the  weapons  or  property  that  shall  have  been  taken  from 
their  possession  or  otherwise,  and  the  names  of  the 
i^itnesses  who  shall  |have  been  examined.  The  Magis- 
Erate  of  the  District  shall  be  at  liberty  to  call  for  and 
aspect  such  Diary. 

XLV.  The  Local  Government  may  direct  the  sub- 
^  iocar Govern-  niission  of  such  Keturns  by  the  Inspector 
Bent  empower-  General  and  other  Police  Officers  as  to 
m  to  prescribe  such  Local  Government  ^ shall  seem  pro- 
^e  form  of  per,  and  may  prescribe  the  form  in  which 
letums.  such  Returns  shall  be  made. 

XLVI.  This  Act  shall  not  take  effect  in  any  Presi- 
dency, Province,  or  place,  unless  the  same 

Scope  of  Act.  gjjj^u  Yit  extended  to  such  Presidency, 
iProvince,  or  place  by  the  Governor-General  of  India  in 
(Council  by  an  order  to  be  published  in  the  Government 
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Gazette.  When  the  Act  shall  have  been  so  extende<i  it 
shall  be  carried  into  effect  in  sucb  Presidency,  Province, 
or  place  as  the  Local  Government,  by  an  order  to  be 
published  in  the  Official  Gazette,  shall  direct 

XLVII.  It  shall  be  lawful  for  the  Local  Government, 
Authority  of  ^^  carrying  this  Act  into  effect  in  any  part 
Digtrict  Super-  of  the  territories  subject  to  such  Local 
iMtendent  of  Government,  to  declare  that  any  authority 
Police  over  YiU  which  now  is  or  mjiy  be  exercised  by  the 
lage  Police.  Magistrate  of  the  District  over  any  Village 

Watchman  or  other  Village  Police  Officer  for  the  pur- 
poses of  Police,  shall  be  exercised,  subject  to  the  general 
control  of  the  Magistrate  of  the  District,  by  the  District 
Superintendem  of  Police. 

FORM  {See  Section  VIII). 

A.  B.  has  been  appointed  a  Member  of  the  Police 
Force  under  Act  V  of  1861,  and  is  vested  with  tte 
powers ^  functions,  and  privileges  of  a  Police  Officer. 
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PASSED  BT  Tfil  LIBUTSHAVT  GOVSBHOB  OF  BSNOAL  IN 
COUNCIL. 


{Received  the  assent  of  the  Lieutenant  Governor  on  the 
26M  August  1869,  and  of  the  Governor  General  on 
the  \Zth  September  1S69). 


An  Act  to  amend  the  Constitiition  of  the  Police  Force  in 
Bengal. 

1.  Repeal  of  Section  2  Act  V  of  i86g, 

2.  Power  to  divide  the  Provinces  into  Police  Dis- 
tricts. 

J.  Power  to  appoint  in  Districts  persons  to  execute 
duties  of  Inspector  General, 

4.  Police  establishment  in  each  District  to  be  con- 
sidered one  Police  Force. 

5.  Power  to  employ  Police  out  of  District. 

6.  Construction  of  Act. 

Whereas  it  is  expedient  that  the  entire  Police  Estab- 
lishment   in  the  Provinces  under  the  con- 

PreamWa.  ^^^  ^f  jj,^  Lieutenant  Governor  of  Bengal 
should  cease  to  be  one  Police  Force,  and  that  the  said 
Provinces  should  cease  to  be  one  General  Police  Dis- 
trict under  one  Inspector-General  ;  It  is  enacted  as 
follows : — 
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Repeal  of  Sec-  I-  Section  ii  of  Act  V  of  1861  is  re- 
tion  2  Act  V  of  pealed,  so  far  as  it  relates  to  the  Provin- 
1861.  ces  .  under  the  control  of  the  Lieutenant- 

Governor  of  Bengal. 

II.  It  shall  be  lawful  for  the  Lieutenant-Governor  of 

Bengal,  from  time  to  time,  to  divide  the 

Power  to  di-     g^j^    Provinces    into   as   many    General 

vincesinto  P^I    Police  Districts  as  he  may  think  fit :  and 

lice  DiatricU.  "     ^^^^   *^"^®   ^^  ^^"^^  *^  ^^^y  ^^^  ^^^^**  ^^ 
of  such    General   Police   Districts,   or  to 

consolidate  two  or  more  of  such  General  Police  Districts 

into  one  District,  as  he  may  think  fit. 

III.  It  shall  be  lawful  for  the  said  Lieu  ten  ant- Gover- 
Power  to  ap-    ^^^^  *"  ^^^h  such  General  Police  District, 

point  lin  ©is-  to  appoint  some  person  to  exercise  in 
tricts  persons  to  such  District  the  powers  of  an  Inspector 
execute  duties  of  General  of  Police,  whether  such  person 
Inspector-Oener-  shall  or  shall  not  hold  any  other  office 
*^-  under  the  said  Lieutenant-Governor  ;  ani 

the  administration  of  the  Police  throughout  such  General 
Police  District,  and  all  powers  and  authorities  by  the 
said  Act  V  of  186 1  or  any  other  Act  conferred  on  an 
Inspector-General  of  Police,  shall  be  vested  in  such 
person. 

IV.  The  entire  Police  Establishment  in  every  such 
«  1-  -D  *  V  District  shall,  for  the  purpo«tes  of  the  said 
Police  Bstab-    p^^^  y  ^f  ,ggj^  ^^  deemed  to  be  one  Police 

eichmitrict  to  ^^^'^^> ^"d  s^a^l  b«  formally  enrolled,  and 
be  con^dered  ^^^'^  consist  of  such  number  of  officers 
one  Police    *"^  men,  and  shall  be  constituted  in  such 

Force.  manner,  and  the  members  of  such   Force 

shall  receive  such  pay,  as  shall  from  time 
to  time  be  ordered  by  the  said  Lieutenant-Governor, 
subject  to  the  sanction  of  the  Governor  General  of  India 
in  Council. 

V.  It  shall  be  lawful  for  the  Lieutenant-Governor  to 

employ  members  pf  the  Police  Force  wh«, 
rsu^vv  *"T  have  been  enrolled  in,  or  appointed  ten 
Sf  DistriS  ^^y  ^^^  General  Police  District,  in  any 

other  General  Police  District   withiiv  thi 
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Provinces  subject  to  his  control ;  and  the  powers  con- 
ferred on  Police  Officers  by  the  Code  of  Criminal 
Procedure  may  be  by  them  exercised  in  any  portion  of 
the  said  Provinces  without  reference  to  the  local  limits 
of  the  General  Police  District  to  which  they  may  respec- 
tively belong. 

VI.     This  Act  shall  be  read  and  taken  in  the  Provin- 
Conatruction      ces   under   the  control  of  the  Lieutenant- 

of  Act.  Governor  of  Bengal  as   part   of  the  said 

Act  V  of  i86i. 
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THE  POLICE  ACT. 

NO.  lU  OF  1888. 


\ 


flSSED  BY  THE  OOVERKOR  GENERAL  OP  INDIA  IN  COUNCIL. 

{Reteived  the  assent  of  the  Governor- General  on  the 

4yth  Febrtmry,  1888.} 


An  Act  to  amend  the  Law  relating  to  the  Regulation 
of  Police, 

Whereas  it  is  expedient  to  relax  those  provisions  of 
Acts  for  the  regulation  of  police  which  restrict  the  em- 
ployment of  police-officers  to  the  .presidency,  province  or 
place  of  the  police-establishmeat  of  which  they  are 
members :;  It  is  hereby  enacted  as  follows  : — 

Title,    extent        i.     {i)    This  Act  may  be  called  the 
and  commence-    Police  Act,  1888. 
n«nt. 

(2)     It  extends  to  the  whole  of  British  India  ;  and 

(j)     it  shall  come  into  force  at  once. 

2.  (/)'  Notwithstanding  anything  in  Act  XXIV  of 
^^59  [^^  ^^^  f'^'^  ^^^^  better  regulation  of 

Constitution  ^/^^  Police  within  the  territories  subject 
of  police-forces  ^^  ^j^^  Presidency  of  Fori  St,  George), 
poseT^^*  P"^^"  A-ct  V  of  1 861  {an  Act  for  the  Regulation 
of  Police\  the  Bombay  District  Police 
Act,  1867,  or  any  Act  relating  to  the  police  in  any  pre- 
sidency-town, the  Governor  General  in  Council  may,  by 
notification  in  the  Gazette  of  India,  create  a  general 
police  district  embracing  parts  of  two  or  more  presiden- 
cies, provinces  or  places,  and  direct  the  enrolment  under 
Act  V  of  1861  of  a  police-force  for  service  therein; 
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(2)  With  respect  to  such  a  district  and  the  police- 
force  enrolled  therefor,  the  functions  of  the  LocalGovem- 
ment  under  Act  V  of  1861,  the  Code  of  Criminal  Pro- 
cedure, 1882,  and  any  other  enactment  for  the  time  being 
in  force  relating  to  police  shall,  subject  to  any  orders 
which  the  Governor  General  in  Council  may  make  in  this 
behalf,  be  discharged  by  the  Governor  General  in  Cou  n- 
cil,  or  by  such  Local  Government  or  other  authority  as 
the  Governor  General  in  Council  may  appoint,  and  th^ 
functions  of  the  Inspector  General  of  Police,  Deputy 
Inspectors  General,  Assistant  Inspectors  General,  Dis- 
trict Superintendents  of  Police  and  Assistant  District 
Superintendents  under  Act  V  of  1861  and  any  other 
enactment  for  the  time  being  in  force  shall,  subject  as 
aforesaid,  be  discharged  by  such  ofl&cer  or  officers  as  niay 
be  appointed  by  the  authority  ordinarily  discharging 
under  this  sub-section  the  functions  of  the  Local  Govern- 
ment with  respect  to  the  district  and  force. 

(3)  Subject  to  any  orders  which  the  Gevernor-Gener- 
al  in  Council  may  make  in  this  behalf,  members  of  a 
police-force  enrolled  for  service  in  a  general  police 
district  created  under  sub-section  (i)  shall  have  tvithin 
every  part  of  any  presidency,  province  or  place  of  which 
any  part  is  included  in  the  district  the  powers,  duties, 
privileges  and  liabilities  which,  as  police-officers  appoint- 
ed under  Act  V  of  1861,  they  have  within  the  district. 

(4)  Any  member  of  such  a  force  whom  the  authority 
ordinarily  discharging  with  respect  thereto  the  functions 
of  the  Local  Government  under  sub-section  (2)  has 
generally  or  specially  empowered  to  act  under  this  sub- 
section may,  subject  to  any  orders  which  the  Governor 
General  in  Council  may  make  in  this  behalf,  exercise  in 
any  part  of  the  local  area  in  which  he  has  the  powers 
of  a  police-officer  under  sub-section  (3)  any  of  the  powers 
which  an  officer  in  charge  of  a  police-station  has  in 
that  part,  and,  when  so  exercising  any  such  power,  shall, 
subject  as  aforesaid,  be  deemed  to  be  an  officer  in 
charge  of  a  police-station  discharging  the  functions  of 
such  an  officer  within  the  limits  of  his  station. 
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(5)  Subject  to  any  orders  which  the  Governor  Gener- 
al in  Council  may  make  in  this  behalf,  a  part  of  a  presi- 
dency, province  or  place  included  in  a  general  police 
district  under  sub-section  (i)  shall  not  by  reason  of  being 
included  therein  cease  for  the  purposes  of  any  enactment 
relating  to  police  to  be  part  of  the  presidency,  province 
or  place  of  which  it  forms  part 

(6)  For  the  purposes  of  this  section,  and  subject  to 
the  provisions  thereof^  Act  V  of  1861  shall,  notwith- 
standing anything  in  section  46  of  that  Act,  be  deemed 
to  take  effect  throughout  the  whole  of  British  India. 

3.     Notwithstanding  anything  in  any  of    the    Acts 

mentioned  or  referred  to  in  the  last  fore- 

Bmployment    going  section,  but  subject  to  any  orders 

of  police-officers    which  the  Governor  General  in  Council 

b^ondthePre-    ^^^y  make  in  this  behalf  a  member  of 

sidency,     pro-    ^^^  police-establishment  of    any    presi- 

wMeVtheybe.    ^^"^"^7^  province  or  place  may  discharge 

lonff.  ^^®  functions  of  a  police-oflSccr  m  any 

part  of  British  India  beyond  the  limits  of 

the  presidency,  province  or  place,  and  shall,  while  so 

discharging  such  functions,  be  deemed  to  be  a  member 

of  the  police-establishment  of  that  part  and  be  vested 

with  the  powers,  functions  and  privileges,  and  be  subject 

to  the  liabilities^  of  a  police-officer  belonging  to  that 

establishment. 
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INDIAN  PENAL  CODE. 


ARRANGEMENT  OF  SECTIONS. 


CHAPTER  L 
Introduction. 

SECTION. 
Frbamblb. 

Title  aad  extent  of  operation  of  the  Code  1 

PaniBhment  of  offences  committed  within  the  sidd 

terri  toriei  2 

Fanishment  of  offences  committed  beyond,  but  which 

hj  law  may  be  tried  within  the  territories  8 

Punishment  of  offences  committed  bj  a  seryant  of 

the  Queen  within  a  Foreign  allied  State  4 

Certain  laws  not  to  be  affected  by  this  A$t  $ 


CHAPTER  IL 
General  Explanations. 

Definitions  in  the  Code  to  be  understood  subjeet  to 

exceptions 
Expression  once   explained  is  used   in   the    same 

sense  throughout  the  Oode. 


e 

7 
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SECTION. 

Gender  8 

Number  9 

« Man"  10 

»*  Woman"  iJ. 

•'Person"  11 

''  Public*'  12 

*<  Queen*'  13 

**  Servant  of  the  Queen**  14 

«*  British  India"  16 

*»  Government  of  India*'  1<5 

"  Government"  17 

« Presidenoy"  18 

•'  Judge"  19 

«  Court  of  justice"  20 

"  Public  servant"  21 

'*  Moveable  property**  22 

"  Wrongful  gain"  23 

«*  Wrongful  loss"  tb, 

"  Wrongful  gain"    includes  wrongful  retention  of 

property  ib» 
*'  Wrongful  loss"  includes  the  being  wrongfully  kept 

out  of  property  id« 

•«  Dishonestly' •  24 

"  Fraudulently"  25 

*<  Reason  to  believe'*  26 

Property  in  possession  of  wife,  clerk  or  servant  27 

«« Counterfeit"  28 

**  Document"  21 

"  Valuable  security* '  3 

"  A  will"  ^             8 

^  Words  referring  to  acts  include  illegal  omiasionii  3 
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SECTION. 

« Act"  33 

**  OmisBkm"  ib, 
^  Liability  for  act  done  by  lei^ral  persona  in  f  artker- 

ance  of  common  intention  34 

When  Biich  tn^  act  is  criminal  by  reason  of  its  being- 
done  with  a  criminal  knowledge  or  intention'  36 
Effect  caused  partly  by  acb  and^partly  by^  omission  3^ 
Co-operation  by  doing  one  of  several  acts  oonstitnt- 

log  an  ofEence  87 

Several  persons  engaged  in-  the  commission  of  a 

criminal  act  may  begnilty  of  dlflbrent  offenoea  38 

'« Voluntarily"  39 

«'  Offence"  40 

•*  Special  law"  41 

«  Local  Uw"  42 

« niegar         '  43 

**  Legally  bound  to  do*"  id. 

« Injury"  44 

'( Life"  45 

«•  Death"  46 

« Animar*  47 

«« Vesser*  48 

w  Year"  43 

*«  Month*  »6« 

*♦  Section"  60 

"  Oath"  61 

Good  fwth"  62 


,y  Google 


554  INDIAN  FINAL  Of.  DK. 

CHAPTER  III. 
Of  PunislmieiiU. 

SECTION . 

Pnnishments  53 

Commutation  of  sentence  o£  death  51: 

Commutation  of  sentence  of  transportation  for  Ufe  55 
^Europeans  and  Americaus  to  be  sentenced  to  penal 

servitude  instead  of  transportation  56 

ProYiso  as  to  sentence  for  teonn  exceeding  ten  years, 

bat  not  for  life  ib. 

Fractions  of  terms  of  punishment  57 

Offenders  sentenced  to  transportation  how  to  be 

dealt  with  until  transportation  58 

In  what  cases  transporation  may  be  awarded  in- 
stead of  imprisonment  59 

.Sentence  may  be  (in  certain  cases  of  imprisonment) 

wholly  or  partly  rigorous  or  simple  60 

Sentence  of  forfeiture  of  property  61 

Forfeiture  of  property  in  respect  of  offeders  punish- 
able with  death,  transportation  or  imprisenment  62 

Amount  of  fine  63 

Sentence  of  imprisonment  in  default  of  payment  of 

fine  6 

Limit  of  term  of  imprisonment  for  default  in  pay- 
ment of  fine,  when  the  offence  is  puoishAbl# 
with  imprisonment  a%,vell  a9  fina  6 
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SECTION  ^ 
Peflcription  of  impriBonmdnt  for  nioh  default  06 

Term  of  Impritonment  for  default  in  payment  of 
fine,  when  the  offence  ia  puniahable  witli  fine 
only  67 

fiiaoh  impriionment  to  tenmioate  upoD  payment  of 

the  fine  68 

Termination  of  inch  imprisonment  upon  payment 

of  proportional  part  oi  fine  69 

Pine  may  be  levied  within  aix  years,  or  at  any  time 

dnring  the  term  of  imprisonment  70 

Death  of  offender  not  to  discharge  his  property 

from  liability  ib 

Limit  x)f  punishment  of  offeztce  whieh  is  made  ap 

of  several  offenees  71 

PaniahineiBut  of  a  person  found  guilty  of  one  of  several      ^   . 
^       offences,  the  judgment  atating  that  it  is  doubtful    , 

of  which  72 

Solitary  confinement  73 

Limit  of  solitary  eonfinement  7^ 

Paniahment  of  persotig  convicted,  after  a  prvioas 
^  "    conviction,  of  an  offence  punishable  with  three 

years'  imprlB(mm€nt  7^ 

CHAPTER  IV. 
^necal  JESxceptioas.  ^ 

^ct  done  by  a  person  boond»  or  by  mistake  of  fae( 

^  .^  believing  himseU.bonad  by  law    .  H 
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SECTION* 
Act  of  Jadge  when  acting  judicially  77 

Act  done  pursuant  to  the  jjidgment  o»  order  ol  a 

Court  of  Justice  7fr 

Act  done  by  a  person,  justified,  or  by  mistake  of  faot 

beliemig^himselfjnstifiedbylaw  79 

Accident  in  the  doing  of  a  lawful  act  80> 

Act  likely  ta  cause  barnii  but  dOne  without  a  crimi- 
nal intent,  and  to  prevent  other  harm.  ^       8i 

Act  of  a  6hlld-  under  7  years  of  age  BZ 

Act  of  a  child  aboYe  7  and  und^r  12  years  of  age»who 

has  not  sufficient  maturity  of  understanding  88 

Act  of  a  person  of  unsound  mind  8i. 

Act  of  a^ person  incapable  of  judgment  by  reason'ot 

intoxication  caused  against  his  will   '  86* 

Offenoe  requiring  a  particolar  intent*  or  knowledge 

committed  by  one  who  is  intoxicated-  8Q; 

Act  not  intended  and  not  known  to  be  likely  to 

cause  death  or  grierona^hurt,  done  by  oonient  87. 

Act  not  intended  to  cause  deaths  done  by  consent  in^ 

good: faith. for  the  benefit  of  a  person.  88' 

Aot  done  in  good  faith,  for  the  benefit  of  a  child  or. 
person  of  unsound,  mind,  by  or  by  consent  ot 
guardian  89) 

ProTisoea^^  ib^ 

Consent  known  to  be  given  under  fear  or  miscoaeep« 

tion  99 

Consent  of »  child  or  per»on  of  aaflouttdmift^  ft^ 
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SECTION. 
Act!  which   Mt%  offences  independently   of  hann 
OAused  to  the  person  consentiDg,  are  not  within 
the  exceptions  in  lections  87,  88  and  89  01 

4ot  done  in  good  faith  for  the  benefit  of  a  .perion 

without  consent  92 

(ProTisoes  46. 

'Commnnication  made  in  good  faith  ^8 

Act  to  which  a  person  is  compelled  by  threats  94 

Act  causing  slight  harm  95 

Kothing  done  in  private  defenoe^  is  an  offence  "96 

Bight  of  private  defence  of  the  body  and  of  property  ^7 

Bight  Qfi  piivate  defence  against  the  act  of  a  person 

of  nnsonnd  mind,  ftc  98 

Acts  against '  which  there  is  no  right  of  prirate 

defence  "^ 

Bztent  to  which  the  right  may  be  exercised  ib. 

When  the  right  of  private  defence  of  the  body 

extends  to  causing  death  100 

When  such  right  extends  to  causing  any  harm  other 

than  death  101 

Commencement  and  continuance   of  the  right  of 

private  defence  of  the  body  102 

When  the  right  of  private  defence  of  property  ex- 
tends to  causing  death  103 

len  such  right  extends  to  causing  any  harm  other 
than  death  104 

jimencement  and  continuance  of  the  right  of 
private  defence  of  property  105 
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SECTION, 
Bight  of  private  de&noe  agaiiiBt  a  deadly  aisaalt 

when  there  is  risk  of  harm  to  an  innocent  person       106 


CHAPTER  V. 
Of  Abetment. 

Abetment  of  a  thing  Iff! 

Abetter  •     108 

Punishment  of  abetment  if  the  act  abetted  is  com- 
mitted in  cODsequence,  and  and  where  no  ex- 
press provision  is  made  for  its  punishment    '  109 

Punishment  of  abetment  if  the  person  abetted  does 
the  act  with  a  different  intention  from  that  of 
the  abettor  110 

^Liability  of  abettor  when  one  act  is   abetted  and  a 

different  act  is  done  111 

Proviso  i6» 

Abettor  when  liable  to  cnmnlative  pnnishmefit  for 

act  abetted  and  for  act  done  112 

Liability  of  abettor  for  an  effect  caused  by  the  act 
abetted  different  from  that  intended  by  the 
abettor  113 

Abettor  present  when  offence  is  committed  IH 

Abetment  of  an  offence  puoishable  with  death  or 
transportation  for  life,  if  the  offence  be  iiol 
committed  in  consequence  of  the  abetment  H^ 
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SECTION. 

If  an  act  which  causes  hated  be  done  in  conaequenoo 

of  (he  abetment  115 

Abetment  of  an  offence  punishable  with  imprison- 

I  ment,  if  the  offence  be  not  committed  in  conse- 

I  quence  of  the  abetment  116 

If  the  abettor  or  the  person  abetted  be  a  public 

servant  whose  dnty  it  is  to  preyeut  the  offence  ib. 

Abetting  the  commission  of  an  offence  by  the  pablio, 

or  by  more  than  ten  persona  117 

Concealing  a  design  to  commit  an  offence  pnnish- 

I  able  with  death,  or  transportation  for  life—  1 1 B 

If  the  offence  be  committed  ib, 

'  If  the  offence  be  not  committed  ib, 

A  public  serrant  concealing  a  design  to  commit  an 

I  offence  which  it  is  his  duty  to  preyent—  1 1 9 

i     If  the  offence  be  committed  ib^ 

\     If  the  offnce  be  punishable  with  death,  &c»  ib, 

^.    If  the  offence  be  not  committed  t&. 

I    Concealing  a  design  to  commit  an  offence  punishable 

I  with  imprisonment^  120 

I 

;    If  the  offence  be  committed  ib. 

\    If  not  committed  it. 


CHAPTER  VL 
Of  Offences  against  the  State. 

"Vi     "ing  or  atempting  to  wage  war,  or  abetting  the 

raging  of  war  against  the  Queen  12X 
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SECTION, 

Clonspirftcj  to  commit  ofiences  puDiflhable  by  section 

121  12U 

•Collecting  arms,  &c.,  with  the  intention  of  waging 

war  against  the  Queen  122 

ConcealiQg  with  intent  to  iacilitate  a  design  to 

wage  war  123 

Assaulting  Qovemor  General,  OoYernor,  Scg.,  with 
intent  to  compel  or  restrain  the  exercise  of  «ny 
lawful  power  124 

Vxciting  disafiEection  124A 

Waging  war  against  any  Asiatic  power  in  alliaAce 

with  the  Queen  125 

<?ommitting4e{Mredatioa  on  the  -territories  of  any 

power  at  peace  with  the  Queen  126 

deceiving  property  taken  by  war  ordepredatioa  men- 
tioned in  sections  125  and  126  127 

Public*ser7ant  TFoluntarily  aHowing  Prisoner  of  State 

or  War  in  his  custody  to  escape  128 

Public  servant  negligently  suffering  Prisoner  of 

State  Or  War  in  his  custody  to  escape  129 

Aiding  •escape   of,    rescuing,   or  harbouring   such 

l>risoner  W 
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SECTION. 

CHAPTER  VII. 
Of  Offences  relating  to  the  Army 
and  Navy. 

Abetting  mutiny,  or  attempting  to  seduce  a  soldier 

or  Bailor  from  his  duty  lil 

Abetment  of  mutiny,  if  mutiny  is  committed  in 

consequence  thereof  182 

Abetment  of  an  assault  by  a  soldier  or  sailor  on  his 
superior  officer,  when  in  the  execution  of  his 
office  18S 

Abetment  of  such  assault,  if  the  assault  is  com- 

miUed  18t 

Abetment  of  the  desertion  of  a  soldier  or  sailor  185 

Harbouring  a  deserter  186 
Deserter  concealed  on  board  merchant  Tessel  through 

negligence  of  master  137 
Abetment  of  act  of  insubordination  by  a  soldier  or 

sailor  188 
Persons  subject  to  Articles  of  War  not  punishable 

under  this  Code  139 

Wearing  the  diees  of  a  soldier  140 
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SECTION. 

CHAPTER  VIII. 

Of  Offences  against  the  Public  Tran- 
quillity. 

Unlawful  aBsembly  Ul 

Being  a  member  of  an  nnlawfal  assembly  U2 

Funishment  H8 

Joining   an   nnlawfal   assembly  armed  with  any 

deadly  weapon  H4 

Joining  or  oontiouing  in  an  unlawful  assembly, 
knowing  that  it  has  been  commanded  to  dis- 
perte  14S 

Foree  used  by  one  member  in  prosecation  of  common 

object  H6 

Punishment  for  rioting  147 

Rioting,  armed  with  a  deadly  weapon  liS 

B?ery  member  of  an  unlawful  assembly  to  be  deem- 
ed  guilty  of  any  offence  oommitted  in  proaecu- 
tion  qI  common  ebject  149 

Hiring,  or  conniving  at  failing  of  persons  to  join  an 

unlawful  assembly  \^ 

knowingly  joining  or  continuing  in  any  assembly  of 
.    five  or  more  persons  after  it  has  been  command- 
ed to  disperse  lit 

Assaulting  or  obstructing  public  serraut  when   sap- 

presaiug  riot,  &c.  15S 

Wantonly  giving  provooation,  with  intent  to  cause 

riot—  153 

If  rioting  be  committed  ^ 

If  not  committed  ik* 
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Section. 
Owner  or  occupier  of  Unci  on  which  an  unlawfal 

Msemblj  10  held  164 
loability  of  peraon  for  whose  benefit «  ziot  ii  oom* 

mitted  165 
Liability  of  agent  of  owner  or  oooopier  for  whoie 

benefit  a  riot  ie  committed  166 

Harbouring  peraone  hired  for  an  nnlawf al  aaaemU j  |67 
Being  hired  to  take  part  in  an  unliwf  ol  auembly  or 

riot  158 

Or  to  go  armed  i&. 

Affray  159 

Panishment  for  committing  affray  )(0 


CHAPTER  IX. 

Of  offences  by  or  relating  to  Public 

Servants. 

Tublio  servant  taking  a  gratification  other  than  kfgel 

remuneration,  In  respect  ol  an  ofteial  act  |5' 

Tahing  a  gratification*  in  order,  byoorrnpt  or  iXVm^ 

meant,  to  infioence  a  public  servant  I6t 

Taking  a  gratification  for  the  exercise  of  personal 

inflnenoe  with  a  public  serrant  )6S 

Ponishment  for  abetment  by  public  senrant  of  the 

offeaoes  above  defiaed  154 
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Section 

Pmblio  Mxrant  obtaining  any  valuable  thing,  without 
consideration,  from  person  conoerned  in  any 
proceeding  or  buflineas  transacted  by  such  pub* 
Ho  ierrant  165 

PabUc  serrant  disobylng  a  direction  of  the  law,  with 
■'  intent  to  canse  injury  to  any  person  W 

Public  lerTaat  framing  an  incorrect  document  with 

intent  to  cause  injury  167 

Public  leryant  unlawfully  engaging  in  trade  168 
Public  lerTant  unlawfully  buying  or  bidding  for 

property  16V 
'  Personating  a  public  servant  170 
Wearing  ga«b  or  carrying  token  used  by  public  ser- 
vant with  fraudulent  intent  l7l 


CHAPTER  X. 

Of  Contempts  of  the  Lawful  Authority 
of  Public  Servants. 

Absconding  to  avoid  service  oi  summons  or  other 

proceeding  from  a  public  servant  172 

Preventing  service  of  sammons  or  other  proceeding, 

or  preventing  publication  thereof  17S 

Kon-attendanoe  in  obedience  to  an  order  from  a 

public  servant  174 

Omission  to  produce  a  document  to  a  public  servant 
by  a  person  legally  bound  to  produce  such 
document  175 
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SECTION, 
Om^'sslon  to  giTtt  notice  or  information  to  a  ptiblie 
sferTant  by  %  person  legally  bpondto  giye  notice 
or  information  176 

■Furnishing  false  information  177 

Eefofflng  oath  when  duly  required  to  take  oath  hjr ' 

a  pnblic  servant  17$ 

fiefoBing  ta  answer  a  public  servant  authorized  to 

question  179 

Sef using  ta  sign  statement  ISO 

False  statement  on  oath  t»  publio  servant  of  person 

authorized  to  administer  an  oath  Igf 

False  information,  with  intent  to  cause  a  public 
servant  to  ase  his  lawful  power  to  the  injury 
of  another  person  IS2 

Beast ance  to  the  taking  of  property  by  the  lawful 
I  authorty  of  a  pabiic  servant  188 

Obstructing   sale   of   property   offered  for  sale  by 

authority  of  a  public  servant  184 

Dlegal  purchase  or  bid  for  property  offered  for  sale 

by  authority  ol  a  public  servant  18& 

r  Obfttrueting  public  servant  in  diseharge  of  his  public  - 

functions  lg^ 

Omission  Uy  assist  'public  servant  when  bound  hj 

law  to  give  assistance  287 

Disobedience  to  an  order  duly  promulgated  by  a  ^ 
^        public  serTant  ];8g 

'  Threat  of  injury  to  a  public  servant  18* 

I  Threat  of  injury  to  induce  any  person  to  refrain:^ 

k\       from  applying  for  protection  to  a  public  servant  190i 
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CHAPTER  XL 

Of  False  Evidence  and  Offences  Against 
Public  Justice. 

SECTION. 

Cliving  false  evidenoe  191 

Fabmatiog  false  evidenee  192 

Pnnithment  for  false  evidence  19S 

Giving  or  fabricating  false  erideaee  with  intent 

to  procure  coinriction  of  a  oapital  offeaee  194 

If  innooent  person  be  thereby  convicted  and  execnted       t(* 
Qiving  or  fabricatiPg  false  evidence  with  intent  to 
procure  conviction  of  an  ofEence  punishable  with 
tranaportation  or  imprisonment  196 

Using  eridenoe  known  to  be  false  196 

Jssning  or  tigniog  a  false  certificate  107 

0sing  as  a  true  certificate  one  known  to  be  false  in 

a  nutterial  point  198 

False  atatement  made  in  any  declaration  which  is 

by  law  reeeitabie  as  evidence  199 

Using  as  trne  any  aach  declaration  known  to  be 

f*lse  200 

Oansipg  diaappearance  of  evidence  of  an  offence  com- 
mitted, or  giving  false  information  touching  it» 
to  screen  the  offender  201 

a  ctpttal  offence  ibt 

>unishable  with  transportation  *6. 
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SECTION. 

If  punifthable  with  less  than  ten  yeara'  imprisonment       201 
Intentional  omisiion  to  giTe  information  of  an  offence 

by  a  person  bonnd  to  inform  202 

Qinng  false  information  respecting  an  offence  som* 

mitted  208 

Destruction  of  document  to  prevent  its  production 

as  evidence  204 

False  personation  for  the  purpose  of  any  act  or  pro- 
ceeding in  a  snit  206 

Fraudulent  removal  or  concealment  of  property  to 
prevent  its  seizure  as  a  forfeiture  or  in  execution 
of  a  decree  206 

Fraudulent  claim  to  property  to  prevent  its  seizure- 

as  a  forfeiture  or  in  execution  of  a  decree  207 

Fraudulently  sufferiog  a  decree  for  a  sum  not  due  208 

Dishonestly  making    false  claim    in  a    Court  of 

Joatice  209 

Fraudulently  obtaining  a  decree  for  a  sum  not  due  210 

False  charge  of  offence  made  with  intent  to  injure  211 

Harbouring  an  offender —  212 

If  a  capital  offence  {5 
If  punishable  with  transportation  for  life,  or  with 

imprisonment  212 

Taking  gif t,  &c. ,  to  screen  an  offender  from  punish- 
ment 213 
If  a  capital  <^enee  «&. 
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SECTION. 
If  punishable  with  tranaportatioa  for  life»  or  witik 

uaprisonmeat  213 

OfEering  gift  or  restoration  of  property  in  conaidera- 

tion  of  screening  offender—  2li 

If  a  capital  offence  -        «&. 

If  ponishable  with  transportation  for  Ufe^  or  with 

imprisonment  t6. 

Taking  gift  to  help  to  reeoyer  stolen  property,  ice,  2i& 

Harbouring  an  offender  who  has  escaped  from 
custody,  or  whose  apprehension,  has  been 
ordered—  21$ 

If  a  capital  offence  ii* 

If  punishable  with  transportation  lor  life^  or  with 

imprisonment  At. 

Pablio  servant  disobeying  a  direction  of  law  with 
intent  to  save  person  from  pnniaVment  or  pro^ 
perty  fiom  forfeiture  21T 

Public  servant  framing  an  incorrect  record  or 
writing  with  intent  to  save  person  from  punish- 
ment or  property  from  forfeiture  2lS 

Public  servant  in  »  judicial  proceeding  corruptly 
making  an  order,  report,  &c.,  which  he  knows 
to  be  contrary  to  law  81d 

Ooinmitment  for  trial  or  eonfinement  by  a  person 
having  authority  who  knows  that  he  is  acting 
contrary  to  law  220 

Intentional  omisfion  to  apprehend  on  the  part  of  a 
public  servant  bound  by  law  to  apprehend  221 

Punishment  ib» 
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SECTION. 
Intentional  omission  to  apprehend  on  the  part  of  a 
public  eeryant  bonnd  by  law  to  apprehend  per- 
son under  sentence  or  lawfully  committed  222 

Punishment  ih. 

Bscape  from  confinement  or    cnstody   negligently 

suffered  by  a  public  servant  228 

Besistance  or  obstruction  by  a  person  to  his  lawful 

apprehension  224 

Besistance  or  obstruction  to  the  lawful  apprehension 

of  another  person  22S 

Punishment  i6« 

Escape  from  custody  for  failing  to  famish  security  225A 

Unlawful  return  from  transportation  2  2d 

Tiolation  of  condition  of  remission  of  punishment  227 

Intentional  insult  or  interruption  to  a  public  serrant 

sitting  in  any  stage  of  a  judicial  proceeding  228 

Personation  of  a  juror  or  assessor  229 


CHAPTER  XIL 

Ofoffeneea  relating  to  Coin  and  Government 
Stamps* 

<  Ck>in '  defined  >      280 

Queen^s  coin  ihi 


,y  Google 


236 


570  IVDIAN  PEVAL  CODE. 

SECTIOir. 

Counterfeiting  coin  231 

Counterfeiting  the  Queen'a  coin  232 

.  Making  or  selling  instrument  lor  counterfeiting  coin       233 

Making  or  selling  instrument    for  counterfeiting 

Queen's  coin  234 

Possession  of  instrument  or  material  for  the  pur- 
pose of  using  the  same  for  counterfeiting  coin  235 

Abetting  in  India  the  connterfeiting  ont  of  India 
of  coin 

Import  or  export  of  counterfeit  coin  287 

Import  or  export  of  counterfeits  of  the  Queen's 

coin  238 

DeliTery  to  another  of  coiD«  possessed  with  the 

knowledge  that  it  is  ooanterfelt  239 

Delivery  of  Queen's  coin,  possessed  with  the  know- 
ledge that  it  is  counterfeit  240 

Delivery  to  another  of  coin  as  genuine  which,  when 
first  possessed,  the  deliverer  did  not  knew  to  be 
counterfeit  241 

Possession  of  oonnterfeit  coin  by  a  person  who  knew 
it  to  be  counterfeit  when  he  became  possessed 
thereof  242 

Possession  of  Queen's  coin  by  a  person  who  knew 
it  to  be  counterfeit  when  he  became  possessed 
thereof  243 

Person  employed  in  a  mint  causing  coin  to  be  of  a 
different  weight  or  composition  from  that  fix- 
ed by  Uw  m 
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SECTION. 

Unlawfully  ttkisg  from  a  mint  any  ooining  instru- 
ment 245 

Fiandolenty  or  dishonestlj  diminiahing  the  weight 

or  altering  the  composition  of  any  coin  246 

Fiandnlently  or  dishonestly  diminishing  the  weight 
or  altering  the  composition  of  the  Qaeen's 
coin  247 

Altering  appearance  of  any  eoin  with  intent  that 

it  shall  pass  as  a  coin  of  a  different  description         248 

Altering  appearanee  of  the  Qaeen's  coin  with  intent 
that  it  shall  pass  as  a  coin  of  a  different  dee- 
cription  249 

DeliTeiy  to  another  of  coin    possessed  with  the 

knowledge  that  it  is  altered  250 

DeliTery  of  Queen's  coin  possessed  with  the  know- 
ledge that  it  is  altered  251 

Possession  e(  altered  ooin  hy  a  person  who  knew 
it  to  be  altered  when  be  became  possessed 
thereof  252 

Possession  of  Queer's  ooin  by  a  person  who  knew 
it  to  be  alteeed  when  he  became  possessed 
ihereol  253 

Delivery  to  another  of  coin  as  genuine  which,  when 
first  possessed,  the  deliverer  did  not  know  to  be 
altered  364 

Geantecfeitbig  a  Gorernment  stamp  MS 

Having  poswssioB  of  an  instrument  or  material  for 
the  pnipose  of  counterfeiting  a  Goveromeat 
stamp  255 
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SECTION. 
liakiDgor  lellittg-  instrnment  for  the  purpose  of 

oonnterfeiting  a  Government  stamp  257 

Pale  of  ooDnterfeit  QoyernraeBt  stamp  25& 

Having  poisession    of   a   counterfeit   Government 

stftmp  25t 

Using  as  genuine  a  Government  stamp  known  to  be 

counterfeit  260 

Bffadng  any  writing  from  a  snbstanoe  bearing  a 
Government  stamp^  or  removing  from  a  doca- 
ment  a  stamp  used  for  it,  with  intent  to  cause 
loss  to  Government  2^ 

Using  a  Government  stamp  known  to  have  been 

before  used  26a 

Erasure  of  mark  denoting  that  stamp  has  been  used       252, 


CAAPTJBR  XIIL 

Of  Oifences  Relating  To  Weight?  And 
Measures. 

Fraudulent  iise  of  false  instrument  for  weighing  264 

Fraudulent  use  of  false  weight  oe  measure  265 

Being  in  possession  of  false  weights  or  measnrel  266 

Making  or  selling  false  weights  or  measures      - • '"  26T 
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CHAPTER  XIV. 

Of  Offences  Affecting  the  Public  Health, 

Safety,  Convenience,  Decency, 

and  Morals* 

SECTION. 

Pablio  nuifance  968 

Negligent  act  likely  to   spread  i&feotion  ef  any 

diaaaM  dangeronB  to  life  269 

Malignant  act  likely  to  spread  infection  of  any 

disease  dangerous  to  life  270 

Disobedience  to  a  qaarantine  rule  271 

Adulteration  of  food  or  drink  which  is  intended  for 

tale  272 

Sale  of  noxious  food  or  drink  278 

Adulteration  of  drugs  274 

tSale  of  adulterated  drugs  275 

Sale  of  any  drug  as  a  difEerent  drug  or  preparation  "276 

Fouling  the  water  of  a  public  spring  or  reservoir  277 

Making  atmosphere  noxious  to  health  278 

Bash  driving  or  tiding  on  a  public  way  279 

Bash  natigation  of  a  Teasel  280 

Exhibition  of  a  false  light,  mark  or  buoy  281 

Conveying  person  by  water  for  hire  in  a  vessel  OTer- 

loaded  or  unsafe  282 
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SECTION. 

Danger  or  obttraetion  in  »  public  w^y  ot  saTigfttioii      28S 
Kegligent  ooDdiiot  with  respect  %o  any  poieonoui 

■nbatance  284 

KegligCAt  eondnot  with  reepeot  to  any  fire  or  oom- 

boitible  mmtter  986 

Kfglicent  oondnet  with  respect  to  any  explorire 

ittbitanoe  288 

Negligent  oondnet  with  reipeot  to  any  machinery  \a 
the  poiMieion  or  under  tb#  charge  of  the 
offender  287 

Negligence  with  respect  to  palling  down  or  repairing 

buildings  288 

Negligence  with  respect  to  any  animftl  289 

Punishment  for  public  nuisance  290 

Continuance  of  nuisance  after  injunction  to  discon* 

tinus  291 

Sale,  Ice,  of  obscene  books  292 

Baling  in  possession  obscene  book  for  sale  or  exhibi- 
tion 298 
.Obscene  songs  294 
Keeping  lottery-office                                                      294A 


CHAPTER  XV. 
Of  Offences  Relating  to  Religion. 

Injuring  or  defiling  a  place  of  woishipt  with  Intent 

to  insult  the  religion  of  any  clasi  296 

Pisturbiog  a  religious  Msembly  29e 


,y  Google 


INDIAN  PBNAL  CODK.  676 

SECTION. 
TrespaMing  on  burial  placet,  &c.  297 

Uttering  wordi,  kc,  with  deliberate  intent  to  wound 

the  religious  feelings  of  any  person  296 

CHAPTER  XVI. 
Of  Offences  Affecting  the  Human  Body. 

0?  OrnROBS  ArrKCTiMO  Lifb. 


Culpable  homicide 

299 

Murder 

800 

When  culpable  homicide  is  not  murder 

«6. 

Culpable  homicide  by  cauBiog  the  death  of  a  person 

other  than  the  person  whose  death  was  intended 

301 

Funishment  for  murder 

302 

Punishment  for  murder  by  a  life-conTict 

303 

Punishment  for  culpable  homicide  not  amounting  to 

murder 

304 

Causing  death  by  negligence 

304A 

Abetment  of  snicide  of  child,  or  insane  person 

306 

Abetment  of  suicide 

806 

Attempt  to  murder 

807 

Attempts  by  life-conyicts 

»6. 

Attempt  to  commit  culpable  homicide 

308 

"  Attempt  to  commit  suicide 

309 

*  Thug 

310 
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SECTION. 

Panishment  ^^L 

Of  the  causing  of  Miscarriage,  of  Ix^wes  to 

unborn  children,  of  the  exposure  of  Infants, 
and  of  the  conceahnent  of  births« 

Cikuang  mUoarrUge  312 

Cauing  miscarriage  without  womaB*t  consent  313 

Death  caused  by  an  act  done  with  intent  to  cause 

xnlfcairlage—  314 

If  act  done  without  woman's  consent  ib. 

Act  done  with  intent  to  prevent  a  child  bdng  bom 

alive,  or  to  cause  it  to  die  after  birch  815 

Ckasing  death  of  a  quick  unborn  child  bj  an  wt 

amounting  to  calpable  homicide  316 

Exposure  and  abandonment  of  a  child  under  twelve 

years  by  parent  or  person  having  care  of  it  317 

Concaalment  of  birth  by  secret  disposal  of  dead 

body  818 

Of  Hurt. 

Hurt  819 

Grievous  hurt  820 

Voluntarily  causing  hurt  321 

Voluntarily  caueing  grievous  hurt  3! 

Punishment  for  votuntarily  causing  hurt  31 

Voluntarily  causing  hurt  by  dangerous  weapons  or 

means  32i 
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Section. 
Paniahment  for  Toluntorily  caniing  grieTons  hart  825 

Vonntarily  caoaing   giieTous   hurt  by   dangexoas 

weapons  or  means  826 

Volnntrily  canung  hart  to  extort  property  or  to 

constrain  to  an  illegal  act  327 

Caosing  hart  by  meant  of  poison,  dco.,  with  intent  to 

commit  an  offence  828 

Yoluntaiily  cansing  grievoas  hart  to  extort  pro- 
perty, or  to  constrain  to  an  illegal  act  329 

Vo!nntarily  cansing  hart  to  extort  confession,  or  to 
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Passed  by  thb  Legislative  Council  op  India. 

t  Received  the  assent  of  the  Governor  General  an  the  6th 
day  'of  October  1860.  ] 


THE  HDIII PEIAL  CODE. 

(  Wi4h  the  latest  amendments,) 


CHAPTER  L 

Introduction. 

Whereas  it  is  expedient  to  provide  a  General  Penal 
Preamble  Code  for  British  India  ;  It  is  enacted  as 

follows ; — 

1.    This  Act  shall  be  called  The  Indian  Penal 

Code,  and  shall  take  effect  on  and  from 

Title  and  ex-    the  1st  day  of  May  1861    throughout  the 

Stt^CodT*^^'^    whole  of  the  Territories  which  are  or  may 

become   vested  in  Her   Majesty  by  the 

Statute  21  and  22  Victoria,  Chapter  106,  entitled  "An 

Act  for  the  better  Government  of    India, "  except  the 

Settlement  of  Prince  of  Wales'  Island,   Singapore,  and 

Malacca. 

2.    Every  person  shall  be  liable  to  punishment  under 
Piniflhinsttt  of    ^^  ^^^  ^^^  ^ot  otherwise  for  eveiy  act 
ttffenoes  commit-    or  omission  contrary  to    the    provisions 
1  2Si^2i^ri«^    thereof,  of  which  he  shafl  be  guilty  with- 
in the  said  territories  on  or  after  the  said 
Istdayof  May  1861. 
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3.  Any  person  liable,   by  any  law    passed   by  the 

Governor-General  of  India  in  Council,  to 
o&eT^^m^-  ^®  ^^}^^.  ^^^  ^^  offence  committed  beyond 
ted  beyond,  but  the  limits  of  the  said  territories^  shall  be 
^^°^be^^  tried  ^^^^  ^^th  according  to  the  provisions  of 
wiSbin  the  tor-  this  Code  for  any  Act  committed  beyond 
ritories.  the  said   territories,  in  the  same   mann^ 

as   if   sucl:   act  had  been  committed  within  the  said  ter- 
ritories. 

4.  Every  servant  of  the   Queen  shall  be  subject  to 

punishment  under  this  Code  for  every  act 
Paniahmentol  or  omi8;sion  contrary  to  the  provisioDf 
^t^lfl'^^nl  thereof,  of  which  he,  whilst  in  such  aer- 
of  the  Queea  vice,  shall  be  guilty  on  or  after  the  sdd 
rui^dstat'r^'^''  Ist  day  of  May  1861,  within  the  domi- 
nions of  any  Prince  or  State  in  alliance 
with  the  Queen,  by  virtue  of  any  treaty  or  engagement 
heretofore  entered  into  with  the  East  India  Company,  or 
which  may  have  been  or  may  hereafter  be  made  in  the 
name  of  the  Queen  by  any  Government  of  India. 

5.  Nothing  in  this  Act  is  intended  to  repeal,  vary, 
Certain    laws    suspend,  or  affect  any  of    the  provisioM 

not  to  be  af-  of  the  Statute  3  and  4  William  IV., 
Art^  ^y  *^  Chapter  85,  or  of  any  Act  of  Parliament 
passed  after  that  Statute  in  any  wise  af- 
fecting the  East  India  Company,  or  the  said  territories, 
or  the  inhabitants  thereof  ;  or  any  of  the  provisions  of 
any  Act  for  punishing  mutiny  and  desertion  of  Officen 
and  Soldiers  in  the  service  of  Her  Majesty,  or  of  any 
special  or  local  law. 

CHAPTER  II. 
General  Explanation* 

6.  Throughout  this  Code  every  definition  of  an  of- 

fence, every  penal  provision,  and  every 

the®c^*e''tS  bS    illustration    of    every  such  definition  or 

unaeiBtood  6ub-    penal  provision,   shall  be  understood  snb- 

jeot    to    excep-    j^^t  to  the   exceptions  contained  in  the 

^^'  Chapter  entitled    **  General  Exceptions," 
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though  those  exceptions  are  not  repeated  in  such  defini- 
tion, penal  provision,  or  illustration. 

Illustrations. 

{a)  The  sections,  hi  this  Code,  which  contain  definitions 
of  offences,  do  not  express  that  a  child  under  seven  years 
of  agp,  cannot  commit  such  offences  ;  hut  the  definitions 
are  to  be  understood  subject  to  the  general  exception  which 
provides  that  nothing  shall  be  an  offence  which  is  done  by 
a  child  under  seven  years  of  age. 

(6)  A,  a  Police  Officer,  without  warrant,  apprehends  Z, 
who  has  committed  murder.  Here  A  is  not  guilty  of  the 
offence  of  wrongful  confinement  ;  for  he  was  bound  by  law 
to  apprehend  Z,  and  therefore  the  case  falls  within  the 
general  exception  which  provides  that  "  nothing  is  an  of- 
fence which  is  done  by  a  person  who  is  bound  by  law  to 
do  it. " 

7.  Every  expression  which  is  explained 
in  any  part  of  this  Code,  is  used  in  every 
part  of  this  Code  in  eonformity  with  the 
explanation. 


Expression 
once  explained  Is 
used  in  tbe  same 
•ense  throughout 
the  Code. 


Q-ender. 


8.    The  pronoun  "  he  *'  and  its  deriva- 
tives  are  used  of   any  person,  whether 
male  or  female. 

9.  Unless  the  contrary  appears    from    the  context, 
Number.  words     importing    the    singular  number 

include  the  plural  number,  and  words  im- 
porting the  plural  number  include  the  singular  number. 

10.  The  word  "  man "  denotes  a  male  human  being 
of  any  age  :  the  word  "  woman  "  denotes 
a  female  human  being  of  any  age. 

word  "person"  includes  any  Company  or 
Association  or  body  of  persons,  whether 
incorporated  or  not. 

12.     The  word   "  public "  includes  any 
class  of  the  public  or  any  community. 

13.  .  The  word  "  Queen  "  denotes  the  Sovereign  for  the 


•*Man.  » 
"Woman." 

11.     The 

^  Person. »' 


••Fnblio.' 
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time  being  of    the  United  Kingdom  of 
"Quefen."  Great  Britain  and  Ireland. 

14  The  words  "servant    of  the  Queen"  denote  all 
"Servant     of    officers  or  servants  continued,    appomtecl^ 

the  Queen."  or  employed  in  India  by  or  under    me 

authority  of  the  said  Statute  21  and  22  Victoria,  Chapter 
106,  entitled  "An  Act  for  the  better  Government  of 
India, "  or  by  or  under  the  authority  of  the  Government 
of  India  or  any  Government. 

15  The  words  "British  India  "denote  the    teiritoriea 

which  are  or  may  become  vested  m^^if  ^ 
-Bridshlndia.^-'  Majesty  by  the  said  Statute  21  and  22 
Victoria,  Chapter  106,  entitled  "An  Act  fo^  the  better 
Government  of  India,"  except  the  Settlement  of  Prmce 
of  Wales'  Island,  Singapore,  and  Malacca. 

16.    The   words  ^*  Government  of  India "   denote  the 
'•Government    Governor-General  of  India  in  Council,  or> 
<^  India. »'  during   the    absence    of    the  Governor- 

General  of  India  from  his  Council,  the  President  in 
Council,  or  the  Governor^General  of  India  aloi^  as 
regards  the  powers  which  may  be  lawfully  exercised  by 
them  or  him  respectively. 

17.    The  word   "  Government'"  denotes   the  person  or 
"Govern-    persons  authorized  by  law    to  administer 
ment."  executive     Government    in  any  part  of 

British  India. 

18.    The  word   "Presidency"    denotes 
«  Presidency.      ^^^  territories  subject  to  the  Government 
of  a  Presidency. 

19.    The  word  "  Judge  "  denotes  not  only  every  person 
who  is  officially  designated  as  a  Judge, 
«  Judge.  »*  but  also  every  person  who  is  empowered 

by  law  to  give,  in  any  legal  proceeding,  civil  or  crimi- 
nal a  definitive  judgment,  or  a  judgment  which,  if 
not  appealed  against,  would  be  definitive,  or  ^.judgment 
which,  if  confirmed  by  some  other  authority,  >WQula   Iw 
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definitive,  or  "who  is  one  of  a  body  of  pereona,  which 
body   of   persons  is  empowered  by  law  to  give  such  a 
I     judgment. 

Illustrations, 

(a)  A  Collector  exerdBing  jurisdiction  in  a  suit  under 
Ajct  Z  of  1859,  is  a  Judge. 

{b)  A  Magistrate  exercising  jurisdiction  in  reepeot  of  a 
/charge  on  which  he  has  power  to  sentence  to  fine  or  impri* 
w>nment,  with  or  without  appeal,  is  a  Judge. 

(c)  A  member  of  a  Punchayet  which  has  power,  under 
Regulation  VII.  1816  of  the  Madras  Code,  to  try  and  de- 
termine suits,  is  a  Judge. 

(cQ  A  Magistrate  exercising  jurisdiction  in  respect  of  a 
charge  on  which  he  has  power  only  to  oommit  for  trial  .t# 
another  Court,  is  not  a  Judge. 

20.  The  words'  "  Court  of  Justice  "  denote  a  Judge 
**Ck)tirtof  Jus-    who  is  empowered  by  law  to  act  ludici- 

**<». "  ally  alone,  or  a  body  of  Judges  wnich  is 

empowered  by  law  to  act  judicially  as  a  body,  when  such 
Judge  or  body  of  Judges  is  acting  judicially. 

lUiistration. 

A  punchayet  acting  under  Regulation  VII.  1816  of  the 
Madras  Code,  having  power  to  try  and  determine  suits,  is 
a  Court  of  Justice. 

21.  The  woi-ds     "public  servant"  denote  a   person 
-PabUc    Ser-    falling    under   any    of    the    descriptions 

▼«nt- "  hereinafter  following,  namely — 

First — Every  Covenanted  servant  of  the  Queen ; 

Second. — Every  Commissioned  Officer  in  the  Mili- 
tary or  Naval  Forces  of  the  Queen  while  serving  under 
the  Government  of  India,  or  any  Government ; 

ThiroL — Every  Judge  ; 

Fowrth. — Every  officer  of  a  Court  of  Justice  whose 
duty  it  is,  as  sudi  officer,  to  investigate  or  report  on  any 
matter  of  law  or  fact,  or  to  make,  authenticate,  or 
%eep  any  document,  or  to  take  chaige  or  dispose  qf  any 
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property,  or  to  execute  any  judicial  process,  or  to  admi- 
nister any  oath,  or  to  interpret,  or  to  preserve  order  in 
the  Court,  and  every  person  specially  authorized  by  a 
Court  of  Justice  to  perform  any  of  such  duties  ; 

Fifth. — Every  juryman,  assessor,  or  member  of 
a  Punchayet  assisting  a  Court  of  Justice  or  public 
servant  ; 

Sixth, — Every  arbitrator  or  other  person  to  when* 
any  cause  or  matter  has  been  referred  for  decision  or 
report  by  any  Court  of  Justice,  or  by  any  other  com- 
petent public  authority  ; 

Seventh, — Every  person  who  holds  any  office  by  vir- 
tue of  which  he  is  empowered  to  place  or  keepanj 
person  in  confinement ; 

Bdghth, — ^Every  officer  of  Government  whose  duty  it 
is,  as  such  officer,  to  prevent  offences,  to  give  information 
of  offences,  to  brinp^  offenders  to  justice,  or  to  protect 
the  public  health,  safety  or  convenience  ; 

Ninth, — Every  officer  whose  duty  it  is,  as  such 
officer,  to  take,  receive,  keep,  or  expend  any  property 
on  behalf  of  Government,  or  to  make  any  survey,  assess- 
ment, or  contract  on  behalf  of  Government,  or  to  exe- 
cute any  revenue  process,  or  to  investigate,  or  to  report 
on  any  matter  sheeting  the  pecuniary  interests  of  Gov- 
ernment, or  to  make,  authenticate,  or  keep  an^  docu- 
ment relating  to  the  pecuniary  interests  of  Government, 
or  to  prevent  the  infraction  of  any  law  for  the  protection 
of  the  pecuniary  interests  of  Government,  and  every 
officer  in  the  service  or  pay  of  Government, or  remunerated 
by  fees  or  commission  for  the  performance  of  any 
public  duty  ; 

TerUh, — Every  officer  whose  duty  it  is,  as  such 
officer,  to  take,  receive,  keep,  or  expend  atiy  property, 
to  make  any  survey  or  assessment,  or  to  levy  any  rate 
or  tax  for  any  secular  common  purpose  of  any  village, 
town,  or  district,  or  to  make,  authenticate^  or  keep  any 
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document  for  the  ascertaining  of  the  rights  of  the  people 
of  any  village,  toirn  or  district. 

Illustration. 

A  Mankipal  Gommissioner  is  a  public  servant. 

JExplanation  1.— Persons  falling  under  any  of  the 
above  descriptions  are  public  servants,  whether  appointed 
by  the  Government  or  not 

Explanation,  2. — Wherever  the  words  "public  ser- 
vant "  occur,  they  shall  be  understood  of  every  person 
who  is  in  actual  possession  of  the  situation  of  a  public 
servant,  whatever  legal  defect  there  may  be  in  his  right 
to  hold  that  aituation. 

22.    The  words  "  moveable  property"  are    intended 
••Moveable    to    include    corporeal    property    of  every 
'^'i!'*!' '  description,    except  land  and   things  at- 

tached to  the  earth,  or  permanently  fastened  to   any 
thing  which  is  attached  to  the  earth. 

Sa  "Wrongful  gain"  is  gain  by  unlawful  means  of 
Wrongful  property  to  which  the  person  gaining  is 
^  '•  not  legally  entitled. 


-Wrongful        "WrongfuHoss"is  the  loss  by  unlaw- 
*®^  **  f  ul  means  of  property  to  which  the  person 

lo^ng  it  is  legally  entitled. 

A  person  is  said  to  gain  wrongfully  when  suoh   person 

retains   wrongfully,   as   well  as  when  such 

**-^J°£?iade8    P^^on  acquires   wrongfully.     A  person  is 

^Jigftti  reten-    said  to  lose  wrongfully  when  such   person 

Uon  of  property,     jg  wroufff  ullv  kept  out  of  any  property,  as 

**Wrongfal  „        ^i*^        ^t_  J'.  rr     j^', 

loss  '*    Includes  ^^U  9S  when  such  person  is  wrongfully 

the  being  wrong-  deprived  of  property, 
fully  kept  out  of  '^ 

property. 

24.     Whoever  does  any  thing  with  the  intention  of 
-Dishonest-    causing  wrongful  gain   to   one   person,   or 
*y-  **  wrongful  loss  to  another  person,   is  said 

to  do  that  thing  "  dishonestly. '' 
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25.  A  penoB  is  said  to  do  a  thmg  f randulently  if 
"Frandnient-    he  does  that  tbing  with  intent  to    defraud, 

Jy- "  but  not  otherwise^ 

26.  A  person  is  said  to  have  "reason  to  believe" 
'*  Reason     to    a  thing,  if  he  has  sufficient  cause  to  be- 

believe. "  Heve  that  thing,  but  not  otherwise. 

27.  When  property  is  in  the  possession  of  a  person's 
Property     in    "^if©?  clerk  or  servant,  on  account  of  that 

possession       of    person,  it  is  in  that  person's  possession 
I^anf  **     ^    within  the  meaning  of  this  Code. 

Ea^plancUion. — ^A  person  employed  temporarily  or  on 
a  particular  occasi<Hi  in  the  capacity  of  a  clerk  or  servant, 
is  a  clerk  or  servant  within  the  meaning  of  this  Sec- 
tion» 

28»    A  person  is  said  to  "  counterfeit "  who  causes  one 

*  CcBonterfclt. "    thing  to  resemble  another  thing,  int^id- 

ing  by  means  of  that  resemblance  to  prae* 

tise  deception,  or  knowing  it  to  be  likely  that  deception 

will  thereby  be  practised. 

Ejcplomation. — It  is  not  essential  to  eounterfeiting  that 
he  imitation  should  be  exact. 

29.    The  word    ** document"  denotes  any  matter  ex- 

•Document.  **    pressed  or  described  upon  any  substance 

by  means  of  letters,  figures,  or  marks,  or 

by  more  than  one  of  those  means,  intended  to  be  used^or 

which  may  be  used,  as  evidence  of  ttat  matter. 

Explcmation  I.— It  is  is  immaterial  by  what  means,  or 
upon  what  substance,  the  letters,  figures,  or  marks  are 
formed,  or  whether  the  evidence  is  intended  for,  or  may 
be  used  in,  a  Court  of  Justice,  or  not. 

Illustrations. 

A  writing  expressing  the  terms  of  a  contract,  which  may 
be  used  as  evidence  of  the  contract,  is  a  doemnent. 

A  Check  upon  a  banker  ia  a  docuneiikt* 
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A  power  of  attorney  is  a  document. 

A  map  or   plan  whicli  is  intended  to  be  used,  or  which 
may  be  used  as  evidence,  is  a  document. 

A    writing   containing     directions   or  instructions,  is    a 
document.  f 

Explanation  2. — Whatever  is  expressed  by  means  or 
letters,  figures  or  marks,  as  explained  by  mercantile  o 
ether  usage,  elmll  be  deenoed  to  be  expressed  by  such 
letters,  figures  or  marks  within  tlie  meaning  (A  this 
section,  idthough  the  same  may  not  be  actually  ex- 
pressed. 

lUwtrcakm. 

A  writes  his  name  on  the  bock  of  a  bill  of  exchange  pay^ 
able  to  his  order.  The  meaning  of  the  endorsement,  as  ex* 
plained  by  mercantile  usage,  is  that  the  bill  is  to  be  paid  ta 
lihe  holder.  The  endorsement  is  a  document,  and  must  be 
construed  in  the  same  manner  as  if  the  wofds  '*  pay  to  the 
holder, "  or  words  to  that  eiSect,  had  been  written  over  the 
ngn^ttore. 

30.  The  words  *•  valuable  security  "  denote  a  document 
••Valuable  aeon-    which  is,  or  purports  to  be,   a  document 

rf*y"  whereby  any  legal  right  is   created,  ex- 

tended, transferred,  restricted,  extinguished,  or  released, 
or  whereby  any  person  acknowledges  that  he  Kes  under 
legal  liability,  or  has  not  a  certain  legal  right 

lU%t8trat%on, 

A  writes  his  name  on  the  back  of  a  bill  of  exchange. 
As  the  effect  of  this  endorsement  is  to  transfer  the  right  to 
the  bill  to  any  person  who  may  become  the  lawful  holder 
of  it,  the  endorsement  is  a  **  valuable  security." 

31.  "Hie    words  "a  will"  denote  any    testamentary 
"A  will."  document, 

32.  In  every  part  of  this  Code,  except  where  a 
Words  referring  Contrary  intention  appears  from  the 
t«  acts  include  Context,  words  which  refer  to  acts  done 
illegal  omisaions.    ^^^tend  also  to  iUegal  omissions. 
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33.     The  word  "  act "  denotes  as  well  a  series  of  acts 
*  A«t.»»  as  a  single  act :  the  word  "  omission  "  de- 

"  Omission.»»  notes  as  well  a  series  of  omissions  as  a 
single  omission. 

34     "When  a  criminal  act  is  done  by  several  persons 

Luwnty  tor  act    "*  furtherance  of  the  common  intention  of 

done  by  sererai    all,  each  of  such  persons  is  liable  for  that 

SSSS'ce^S  <^:    ^*  i?-  <^1^?  «ame  manner  as  if  it    were 

mon  intention.       done  by  him  alone. 

35,  Whenever  an  act,  which  is  criminal  only  by 
reason  of  its  being  done  with  a  criminal 
»et  ia'^CTiminai  knowledge  or  intention,  is  done  by  several 
hf  reason  of  its  persons,  each  of  such  persons  who  joins 
^ilSiilSTtaSw-  m  the  act  with  such  knowledge  or  inten- 
ledge  or  inten-  tion,  is  liable  for  the  act  in  the  same 
*<»•  manner  as  if  the  act  were  done  by  him 

alone  with  that  knowledge  or  intention. 

M.    Wherever  the  causing  of  a  certain  effect,  or  an 
niNtik      nffiA    *^*®™P*  ^  cause  that  effect,  by  an  act  or 
p«rtl7    by*  act    ^7  ^^  omission,  is  an  offence,   it  is   to  be 
Mid    parUy   by    understood  that  the  causing  of  that  effect 
«n^«ion.  partly  by  an  act  and  partly  by  an  omission 

M  the  same  offence^ 

Illustration, 

A  intentionally  causes  Z's  death,  partly  by  illegally  omit- 
ting to  give  Z  food,  and  partly  by  beating  Z,  A  has  com- 
nutted  murder. 

37.     When    an  offence  is    committed  by    means  of 

several    acts,  whoever    intentionally   co- 

ioing^™ne°  of    Operates  in  the  commission  of  that  offence 

■ererai  acts  con-    by  doing  any  one  of    those  acts,  either 

Siioe^°^  "*  °'     singly  or  jointly   with  any  other  person, 

commits  that  offence. 

lUuttrntions, 

{a)  A  and  B  agree  to  murder  Z  by  severally,  and  at  dif* 
f erent  times,  giving  him  small  doses  of  poison.    A  and  B 
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administer  fche  poison  according  to  the  agreement  with  intent 
to  marder  Z.  Z  dies  from  the  effects  of  the  several  doses 
of  poison  so  administered  to  him.  Here  A  and  B  intention- 
ftUy  co-operate  in  the  commission  of  murder^  and  as  each 
of  them  does  an  act  by  which  the  death  is  caused,  they  are 
both  guilty  of  the  offence  though  their  acts  are  separate. 
(2>)  A  and  B  are  joint  jailors,  and,  as  such,  have  charge 
I  of  Z,  a  prisoner,  alternately  for  six  hoiirs  at  a  time.  A  and 
I  B^  intending  to  cause  Z's  death,  knowingly  co-operate  in 
I  causing  that  effect  by  illegally  omitting,  each  during  the 
\  time  of  his  attendance,  to  furnish  Z  with  food  supplied  to 
I  them  for  that  purpose.  Z  dies  of  hunger.  Both  A  and  B 
I    are  guilty  of  the  murder  of  Z. 

:       (c)  A,  a  jailor,  has  the  charge  of  Z,  a  prisoner.  A,  intend- 

;   ing  to  cause  Z's  death,  illegally  omits  to  supply  Z  with  food, 

in  consequence  of  which  Z  is  much  reduced  in  strength, 

but  the  starvation  is  not  sufficient  to  cause  his  death.  Aia 

dismissed  from  his  office,  and  B  succeeds  him.   B,  without 

;   collusion  or  co-operation  with  A,  illegally  omits  to  supply 

i   Z  with  food,  knowing  that  he  is  likely  thereby  to  cause  Z's 

[  death.  Z  dies  of  hunger.  B  is  guilty  of  murder  ;  but  as  A 

I  did  not  co-operate  with  B,  A  is  guilty  only  of  an  attempt 

I  to  commit  murder. 

38.  Where  several  persons  are  engaged  or  concerned 
Sererai  persons    in  the  commission  of  a  criminal  act,  they 

engaged  in   the  may  be  ffuilty  of  different  offences  by 

commission  of  a  ^^;:„„  ^4s  4.i,„/««4. 

criminal  act  may  means  Of  that  act. 
be  guilty  of  differ- 
ent offences.  Illustration. 

A  attacks  Z  under  such  circumstances  of  grave  provo- 
cation that  his  killing  of  Z  would  be  only  culpable  homicide 
not  amounting  to  murder.  B^  having  ill-will  towards  Z,  and 
intending  to  kill  him,  and  not  having  been  subject  to  the 
provocation,  assists  A  in  killing  Z.  Here,  though  A  and  B 
are  both  engaged  in  causing  Z's  death,  B  is  guilty  of  murder^ 
and  A  is  guilty  only  of  culpable  homicide. 

39.  A  person  is  said  to  cause  an  effect  "voluntarily," 
fToluntarily."      when  he  causes  it  by  means  whereby  he 

intended  to  cause  it,  or  by  means  which, 
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at  the  time  of  employing  those  means,  he  knew  or  had 
reason  to  believe  to  be  likely  to  cause  it. 

Illustration. 

A  sets  fire,  by  night,  to  an  inhabited  house  in  a  krge 
town,  for  the  purpose  of  facilitating  a  robbery,  and  thus 
causes  death  of  a  person.  Here,  A  may  not  have  in- 
tended to  cause  death,  and  may  even  be  sorry  that  death 
has  been  caused  by  his  act ;  yet  if  he  knew  that  he  was 
likely  to  cause  death,  he  has  caused  death  voluntarily. 

40.    Except  in  the  chapter  and   sections  mentioned  in 
"Offence'*  clauses  two  and  three  of  this  section,  the 

word    "Oflfence*'    denotes  a  thing  made 
punishable  by  this  Code. 

In  chapter  IV  and  in  the  following  sections,  namely, 
sections  ♦64, 65, 66,  t67,71, 109,110, 112, 114,116, 116, 117, 
187, 194,  195,  203,  211,  213,  214,  221,  222,  223,  224,  225, 
327,  328,  329,  330,  331,  347,  348,  388,  389  and  445,  the 
word  "offence"  denotes  a  thing  punishable  under  this 
Code,  or  under  any  special  or  local  law  as  hereinafter 
defined  : 

And  in  sections  141,  176,  177,  201,  202,  212,  216  and 
441,  the  word  "offence*'  has  the  same  meaning  when  the 
thing  punishable  under  the  special  or  local  law  is  punish- 
able under  such  law  with  imprisonment  for  a  term  of  six 
months  or  upwards,  whether  with  or  without  fine. 

"Special  law."  ^^'    ^  "special  law"  is  a  law  applicable 

to  a  particular  subject. 

«'Locaiiaw."  ^^-    ^  "local  law"  is  a  law  applicable 

only  to  a  particular  part  of  British  India. 

43.    The  word   "illegal"  is  applicable  to  every  thing 

"Illegal."  which  is  an  offence,  or  which  is  prohibited 

"Legally*  bound    by  law,  or  which  furnishes  ground  for  a 

*o  ^O'"  civil  action  ;  and  a  person  is  said   to   be 

"legally  bound  to  do"  whatever  it  is  illegal  in   him  to 

omit. 

•See  Sec.  1  Act  No.  VIII  of  1882. 
fSee  Sec.  21  Act  No.  X  of  1886. 
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44.  The  word  "  injury  "  denotes  any  harm  whatever 
-Injury."  iUegaly  caused  to  any  person,   in   body, 

mind,  reputation,  or  property. 

45.  The  word  "life"  denotes  the  life   of   a  human 
••Ufe."  being,  unleas  the  contrary  appears  from 

the  context. 

46.  The  word  "  death  "  denotes  the  death  of  a  human 
'  -Death."  l>«ing,  unless  the  contrary  appears  from 

the  context. 

-Animal.'*  .  ^7.    The  word  "animal**  denotes  any 

living  creatui^,  other  than  a  human  being. 

48.  The  WTord  "  vessel  *  denotes  any  thing  made  for 
-Vessel.'*  *^®  conveyance  by  water  of  human  beings, 

or  of  property. 

49.  Wherever  the  word  "year**  or  the  word  "  month*" 
**  Tear."  is  used,  it  is  to  be  understood  that  the 
^  Month."  year  or  the  month  is  to  be  r^^ckoned  ac- 
cording to  the  British  calendar. 

50.  The  word  "  section  *'  denotes  one  of  those  portions 
*  Section."  ^   *  Chapter  of    this    Code    which  are 

distinguished  by  prefixed  numeral  figures 

51.  The  word    "  oath  **  includes  a  solemn  affirmation 
-Oath."  substituted  by  law  for  an  oath,   and  any 

declaration  required  or  authorized  by  law 
to  be  made  before  a  public  servant^  or  to  be  used  for  the 
purpose  of  proof,  whether  in  a  Court  of  Justice  or  not. 

52.  Nothing  is  said  to  be  done  or    believed    in    good 
•Ooocilaith."       faith,  which  is  done  or  believed  without 

due  care  and  attention. 
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CHAPTER  III. 

Of  Punishments. 

Panishmentf .  ^^'    ^^^  punishments  to  which  oflfend- 

era  are  liable  under  the  provisioiis  of  this 
Code  are — 

First.— BesAk ; 

Secondly, — Transportation ; 

Thirdly, — Penal  Servitude ; 

Fourthly, — Imprisonment,  which  is  of  two  descriptdona, 
namely — 

(1)  Rigorous,  that  is,  with  hard  labour. 

(2)  Simple. 

Fifthly. — Forfeiture  of  property  ; 
Sixthly.— Fine* 

•  ACT  No  VI  OF  1864. 


Pasbed  by  the  Govebnor-General  of  India  in  CounciIu 

(Received  the  a8$ent  of  ike  Govemor-Oenertd  on  the  ISth 
February  1864;. 


An  Act  to  authorize  the  punishment  of  whipping  in 
I  certain  cases. 

Whereas  it  is  expedient  that  in  certain  cases  offenders  should 
Preamable.         be  liable,  under  the  provisions  of  the  Indian 
Penal  Code,  to  the  punishment  of  whipping ; 
It  is  enacted  as  follows : — 

Whipping  ad-        ^'    ^    addition  to  the  punishments  dc- 

ded  to]  the  pun-  scribed  in  section  53  of  the  Indian  Penal 

i"^™«jt«       ^«-  Code,   offenders  are  also  liable  to  whipping 

SSi  68  of  ^e  ^^<i®r  the  provisions  of  the  said  Code.      . 
P«nal  Code. 
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54.     In  every  case  in  which   sentence  of    death  shall 
Commntation    li^ve    been   passed,  the     Government  of 
of  sentence    of    India  or  the  Government    of    the  place 
death.  within  which  the  offender  shall  have  been 

sentenced  may,  without  the  consent  of  the  offender, 
commute  the  punishment  for  any  other  punishment 
provided  by  this  Code, 

Offences  pun-        ^^'    Whoever  commits  any  of  the  follow- 

ighftbie       with  i^g  offences  may  be  punished  with  whipping 

whipping  in  lieu  in  lieu  of  any  punishment  to  which  he  may 

of  other  punish-  for  such  offence  to  liable  under  the  Indian 

TpenTcodef  ^^^^  Code,  that  is  to  say  :- 

1.  Theft,  as  defined  in  section  378  of  the  said  Code. 

2.  Theft  in  a  building,  tent,  or  vessel,  as  defined  in  sec- 
tion S80  of  the  said  Code. 

3.  Theft  by  a  clerk  or  servant,  as  defined  in  section  381 
of  the  said  Code. 

4.  Theft  after  preparation  for  causing  death  or  hurt,  at 
defined  in  section  382  of  the  said  Code. 

5.  Extortion  by  threat,  as  defined  in  section  388  of  the 
said  Code. 

6.  Putting  a  person  in  fear  of  accusation  in  order  to  com- 
mit extortion,  as  defined  in  section  389  of  the  said  Code. 

7.  Dishonestly  receiving  stolen  property,  as  defined  in 
section  411  of  the  said  Code. 

8.  Dishonestly  receiving  property  stolen  in  the  commis- 
sion of  a  dacoity,  as  defined  in  section  412  of  the  said  Code. 

9.  Lurking  house-trespass,  or  house-breaking,  as  defined 
in  sections  443  and  445  of  the  said  Code,  in  order  to  the  com- 
mitting of  any  offence  punishable  with  whipping  under  this 
section. 

10.  Lurking  house -trespass  by  night,  or  house-breaking 
by  night,  as  defined  in  sections  444  and  446  of  the  said  Code, 
in  order  to  the  committing  of  any  offence  punishable  with 
whipping  under  this  section. 

III.    Whoever,  having  been  previously  convicted  of  any 
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55.  In  every  case  in  which  sentence  of  transportation 
Commutation  ^^^  l^^e  shall  have  been  passed,  the 
«f  sentence  oat  Government  of  India  or  the  Government 
^n^portation  ^,£  ^.j^e  place  within  which  the  offender 
shall  have  been  sentenced  may,  without 
the  consent  of  the  offender,  commute  the  punishment 
for  imprisonment  of  either  description  for  a  term  not 
exceeding  fourteen  years. 


one  of  the  offence  specified  in  the  last  pre- 
Tlct?o^of  *any  ceeding  section,  shall  again  be  convicted  of 
4>ffenoe  mention-  the  same  offence,  may  be  punished  with 
ed  in  last  section,  whipping  in  lieu  of  or  in  addition  in  any 
LdS^to"Sui?  other  punishment  to  which  he  may  for  such 
imnishment.  offence    be  liable  under  the  Indian  Penal 

Code. 

IV.    Whoever,  having  been  previously  convicted  of  any 

OfPences  pun-  one  of  the  following  offences,  shall  be  again 

ishable,  in  case  convicted  of  the  same  offenee,  may  be  pun- 

tt  *^with*^^"hi*^  ^^^^  ^^^  whipping  in  addition  to  any  other 

ping  in  addition  punishment  to  which  he  may  be  liable  under 

to  other  punish-  the  Indian  Penal  Code,  that  is  to  say  : — 
nent. 

1.  Giving  or  fabricating  false  evidence  in  such  manner  as 
to  be  punishable  under  section  19.$  of  the  Indian  Penal  Code. 

2.  Giving  or  fabricating  false  evidence  with  intent  to 
procure  conviction  of  a  capital  offence,  as  defined  in  section 
194  of  the  said  Code. 

3.  Giving  or  fabricating  false  evidence  with  intent  to 
procure  conviction  of  an  offence  punishable  with  transporta- 
tion or  imprisonment,  as  defined  in  section  195  of  the  said 
Code. 

4.  Falsely  charging  any  person  with  having  committed 
an  unnatural  offence,  as  defined  in  sections  211  and  377  of 
the  said  Code. 

5.  Assaulting  or  using  criminal  force  to  any  woman  with 
in^nt  to  outragfe  her  modesty,  as  defined  in  section  354  of 
the  said  Code. 

6.  Rape,  as  defined  in  section  375  of  the  said  Code. 
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56.  Whenever  any  person  being  a  European  or 
Europeans  and  American  is  convicted  of  an  offence 
Americans  to  be  punishable  under  this  Code  with  trans- 
JlnarL?y1?nd^  portation,  the  Court  shall  sentence  the 
instead  of  trans-  offender  to  penal  servitude,  instead  of 
portation.  transportation,  according  to  the  provisiona 

of  Act  XXIV  of  1865  : 

Provided  that,  where  an  European  or  American  of- 
.  fender  would,  but  for  such  Act,   be    liable 

■  e  n  t  e  n  c  e  for  ^^  ^®  sentenced  or  ordered  to  be  trans- 
term  exceeding  ported  for  a  term  exceeding  ten  years,  bu« 
n^tJ^  ^""^  not  for  life,  he  shall  be  liable  to  be  sen- 
tenced or  ordered  to  be  kept  in  penal 
servitude  for  such  term  exceeding  six  years  as  to  the 
Court  seems  fit,  but  not  for  life. 


7.  Unnatural  offences,  as  defined  in  section  377  of  th« 
said  Code. 

8.  Bobbery  or  dacoity,  as  defined  in  sections  390  and  391 
of  the  said  Code. 

9.  Attempting  to  oommit  robbery,  as  defined  in  section 
393  of  the  said  Code. 

10.  Voluntarily  causing  hurt  in  committing  robbery,  ac 
defined  in  section  394  of  the  said  Code. 

11.  Habitually  receiving  or  dealing  in  stolen  property, 
as  defined  in  section  413  of  the  said  Code. 

12.  Forgery,  as  defined  in  section  463  of  the  said  Code. 

13.  Forgery  of  a  document,  at  defined  In  section  466  of 
the  said  Code. 

T4.    Forgery  of  a  document,  as  defined  in  section  467  of 
the  said  Code. 

16.    Forgery  for  the  purpose  of    cheating,  as  defined  in 
section  468  of  the  said  Code. 

16.  Forgery  for  the  purpose  of    harming  the  reputation 
of  any  person,  as  defined  in  section  469  of  the  said  Code. 

17.  Lurking  house-trespass  or  house-breaking,  as  defined 
in  sections  443  and  445  of   the  said  Code,  in  order  to  t^ 
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57.     In  calculating  fractions  of    terms  of  punishment, 

Fraottons     of    transportation  for  life  shall   be   reckoned 

terms  of  pani8k-    as  equivalent  to  transportation  for  twenty 

ment.  y^^^ 

committing  of  any  offence  punishable  with  whipping  under 
this  section. 

18.  Lurkinjc  house-trespass  by  night  or  house-breaking 
by  night,  as  defined  in  sections  444  and  446  of  the  said  Code, 
in  order  to  the  committing  of  any  offence  punishable  with 
whipping  under  this  section. 

V.  Any  juvenile  offender  who  commits  any  offence  which 
T       ii    «.  ^      is  not  by  the  Indian  Penal   Code  punishable 

ei"^^f«niLblbli  ^i^h  ^ea^ih,  may,  whether  for  a  first  or  any 
with  whipping  Other  offence,  be  punished  with  whipping  in 
for  offences  not  lieu  of  any  other  punishment  to  which  he 
P^^^*^^®  ^'^  may  for  such  offence  be  liable  under  the  said 
Code. 

VI.  Whenever  any  Local  Government  shall,   by  notifica- 
W^en  offenoes    tion  in  the  official  Gazette,  have  declared  the 

gpeciSod  in  gee-  provisions  of  this  section  to  be  in  force  in 
tion  l^may  ^  ^ny  Frontier  District  or  any  wild  tract  of 
w*h  fp  pi  n  g^i  n  cotmtry  within  the  jurisdiction  of  such  Local 
Frontier  Difl-  Government,  any  person  who  shall  in  such 
tricts  and  wild  district  or  tract  of  country  after  such  notiii- 
tTftctft.  cation  as  aforesaid  commit  any  of  the  offences 

specified  in  section  IV  of  this  Act,  may  be  punished  with 
whipping  in  lieu  of  any  other  punishment  to  which  he  may 
be  liable  under  the  Indian  Penal  Code. 

VII.  No  female   shall  be  punished  with   whipping,  nor 
Exemption  of    shall  any  person   who  may  be  sentenced  to 

females.  death,  or  to  transportation,  or   to   penal  ser- 

vitude, or  to  imprisonment  for  more  than  five  years,  be 
punished  with  whipping. 

.  -   .  VIII.     No  sentence  of  whipping  shall  be 

to^l^ordfiSte  passedbyanyofficer  inferior  to  a  Subordi- 
Magistrateofthe  nate  Magistrate  of  the  first  class,  unless  he 
ist  class  not  t^>  ghaH  have  been  expressly  erapowered  by  the 
wMppTnf'uni^l  Local  Government  to  pass  sentences  of 
exprcBsly  em-  whipping. 
powered  by 
Government. 
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58.     In  every  case  in  which  a  sentence  of   transporta- 

OflFenders  sen-     tion  is  passed,   the   offender,   until   he   is 

tenoed  to  trans-    transported,   shall   be   dealt  with  in   the 

portation      bow  *  -r  a  j    x         • 

to  be  dealt  with  s&me  manner  as  if  sentenced  to  rigorous 
tmtii  transporta-  imprisonment,  and  shall  be  held  to  have 
^^**"'  been  undergoing  his  sentence  of  transporta- 

tion during  the  term  of  his  imprisonment 


IX.  When  the  punishment  of    whipping  is  aw.irded  in 
wiiiBolng    i  f    a-ddition  to  imprisonment,  by  a  Court  whose 

iiwarded  in  addi-    sentence  is  open   to  revision  by  a  superior 

tion  to  imprison-    Court,  the  whipping  shall  not  be  inflicted 

^"^cjte^"  *°    until  fifteen  days  from  the  date  of  such  sen- 

^  tence,  or  if  an  appeal  be  made   within  that 

i  time,  until  the  sentence  is  confirmed  by  the  superior  Court : 
but  the  whipping    shall  be  inflicted  immediately  on  the 

^  expiry  of  the  nfteen  days,  or,  in  case  of  an  appeal,  immedi- 
ately on  the  receipt  of  the  order  of  the  Court  confirming  the 

;  sentence,  if  such  order  shall  not  be  received  within  the 
fifteen  days. 

X.  In  the  case  of  an  adult,  the  punishment  of  whipping 
Mode  of  inflict-    shall  be  inflicted   with  such   instrument  in 

iag  the  punish-    such  mode  and  on  such  part  of    the  person 
™ent.  as  the  Local  Government  shall  direct,  and  in 

i  the  case  of  a  juvenile  offender,  it  shall  be  inflicted  in  the 
way  of  school  discipline  with  a  light  rattan.  In  no  case,  if 
\  the  cat-of -nine-tails  be  the  instrument  employed,  shall  the 
I  punishment  of  whipping  exceed  one  hundred  and  fifty  lashes, 
[  or  if  the  rattan  be  employed  shall  the  punishment  exceed 
I  thirty  stripes.  The  punishment  shall  be  inflicted  in  the 
f  presence  of  a  Justice  of  the  Peace,  or  of  an  officer  authorized 
f  to  exercise  any  of  the  powers  of  a  Magistrate,  and  also, 
]  unless  the  Court  which  passed  the  sent.ence  shall  otherwise 
1    order,  in  the  presence  of  a  Medical  Officer. 

I      :  XI.     No    sentence  of     whipping   shall    be  carried  into 

Punishment    execution  unless  a  Medical  Officer,  if  present, 

!    not  to  be  inflict-     Certifies,  or  unless  it  appears  to   the  Justice 

'    «d  if  offender  not    of  the  Peace  or  other  officer  present,   that 

in^fit  state    of    ^jje  offender  is  in  a  fit  state  of    health  to 

undergo  the  punishment ;  and  if  daring   the 


health. 
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69.     In  every  case  in  which  an  offender  is  punishable 
.  with  imprisonment  for  a  term   of    seven 

transport  a  tT^n  years  or  upwards,  it  shall  be  competent 
may  be  awarded  to  the  Court  which  sentences  such 
i^m^t?*^™^"^'  offender,  instead  of  awarding  sentence  of 
imprisonment,  to  sentence  the  offender 
to  transportation  for  a  term  not  less  than  seven  years, 
and  not  exceeding  the  term  for  which  by  this  Code  such 
offender  is  liable  to  imprisonment. 

6(X  In  every  case  in  which  an  offender  is  punishable 
Sentence  may  with  imprisonment  which  may  be  of 
be  (in  certain  either  description,  it  shall  be  competent 
S^t)  whouy  ""ot  ^  the  Court  which  sentences  such  offender 
partly  rigorous  to  direct  in  the  sentence  that  such  impri- 
or  simple.  sonment  shall  be  wholly  rigorous,  or   tiiat 

such  imprisonment  shall  be  wholly  simple,  or  that  any 
part  of  such  imprisonment  shall  be  rigorous  and  the  r«8t 
simple. 

61.     In  every  case  in  which  a   person  is   convicted  of 

•xecution  of  a  sentence  of  whipping,  a  Medical  OfBccr 
■  V,  •  *-i  certifies,  or  it  appears  to  the  officer  present, 
mente.  ^  ^^  '  t^^**  *be  offender  is  not  in  a  fit  state  of  health 
to  undergo  the  remainder  of  the  punishment, 
execution  shall  be  stayed.  No  sentence  of  whipping  shall 
be  executed  by  instalments. 

XII.  In  any  case  in  which,  under  the  last  preceding 
.  section  of  this  Act,  no  part  of  a  sentence  of 
panis]SieH?can-  whipping  is  carried  into  execution,the  offend- 
not  be  inflicted  er  shall  be  kept  in  custody  till  the  Court 
under  the  last  which  passed  the  senteaoe  can  revise  it,  and 
■ection.  ^j^^  ^^^^  Court  may,  at  its  discretion,   either 

order  the  discharge  of  the  offender,  or  sentence  him  in  lieu  of 
whipping  to  imprisonment  for  any  period,  which  may  be  in 
additioh  to  any  other  punishment  to  which  he  may  have 
been  sentenced  for  the  same  offence;  provided  that  the 
whole  period  of  imprisonment  shall  not  exceed  that  to 
which  the  offender  is  liable  under  the  provisions  of  tht 
Indian  Penal  Code,  or  that  which  the  said  Court  is  oom- 
petent  to  award. 
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Sentence  of  an  offence  for  which  he  is  liable  to  forfei- 
^jT^  ^"*  ture  of  all  hia  property,  the  offender  shall 
be  incapable  of  acquiring  any  property, 
except  for  the  benefit  of  Government,  until  he  shall  have 
undergone  the  punishment  awarded,  or  the  punishment 
to  which  it  shall  have  been  commuted,  or  until  he  shall 
have  been  pardoned. 

lUvttraHon. 

A,  being  convicted  of  waging  war  against  the  Oovernmciit 
€»f  India,  is  liable  to  forfeiture  of  all  his  property.  After  the 
sentence,  and  whilst  the  same  is  in  force,  A's  father  dies, 
leaving  an  estate  which,  but  for  the  forfeiture,  would  become 
the  property  of  A.  The  estate  becomes  the  property  of  Otow- 
emment. 

62.  Whenever  any  person  is  convicted  of  an  offence 

punishable  with  death,  the  Court  may 
forfeiture  of  adjudge  that  all  his  property,  moveable 
^t  o?^offendi^ra  and  immoveable,  shall  be  forfeited  to 
punishable  with  Government ;  and  whenever  any  person 
^Uon  l^Tmpri^  ^^^^^  ^^  convicted  of  any  offence  for  which 
MMunent.  he  shall  be  transported,  or   sentenced  to 

imprisonment  for  a  term  of  seven  years 
or  upwards,  the  Court  may  adjudge  that  the  rents  and 
profits  of  all  his  moveable  and  immoveable  estate  during 
the  period  of  his  transportation  or  impriso  nment  shall 
be  forfeited  to  Government,  subject  to  such  provision 
for  his  family  and  dependants  as  the  Government  may 
think  fit  to  allow  during  such  period. 

63.  Where  no  sum  is  expressed  to  which  a   fine  may 
Amount  of  fine,    extend,  the  amount  of  fine  to   which  the 

offender  is  liable  is  unlimited,  but  shall 
not  be  excessive. 

Sentence  of  im-    ^^'    *?^  ^^^^y  case  of  an  offence  punish- 

firrisonment     in    able  with  imprisonment  as  well  as  fine  in 

m^t  of  fine  ^^'    ^^^^^  *^®  offender  is  sentenced  to  a  fine, 

whether  with  or  without  imprisonment, 

•  See  Sec.  2  Act  No.  VIII  of  1882. 
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and  in  every  case  of  an  ofEence  punifibable  ^  vith  im- 
prisonment or  fine,  or  with  fine  only,  in  which  the  offend- 
er is  sentenced  to  a  fine,  it  shall  be  copapetent  to  the 
Court  which  sentences  such  offender  to  direct  by  tb^ 
sentence  that,  in  default  of  payment  of  the  fine,  the 
offender  shalt  suffer  imprisonment  for  a  certain  term, 
which  imprisonment  shall  be  in  excess  of  any  othef 
imprisonment  to  which  he  may  have  been  sentenced,  or 
to  which  he  may  be  liable  under  a  commutation  of  a 
sentence. 

Limit  of  term  65.  The  term  for  which  the  Court 
of  imprisonment  directs  the  offender  to  be  imprisoned  ii^ 
^ymcWfliS  ^^^*"^*  ^^  payment  of  b,  fine,  shall  not 
when  the  offence  exceed  one-iourth  of  the  term  of  impri- 
**  ,  punishable  gonment  which  is  the  maximum  fixed 
mint  ftB°weirM  for  the  offeuoe,  if  the  offence  be  punish- 
ine.  able  with  imprisonment  as  well  as  fine. 

66.    The  imprisonment  which  the  Court  imposes  iQ 

Description  of    defs-ult  of  payment  of  a  fine  may  he 

imprisonment  for    of  any  description  to  which  the  offender 

ivch  default.         might  have  been  sentenced  for  the  oflTenoe.. 

($7.  If  the  offence  be  punishable  with  fine  only,  t  the 
Term  of  impri-  imprisonment  which  the  Court  imposes  i^ 
ftofiment  for  de-  default  of  payment  of  the  fine  shall  be 
^  fii^°  wSIS^thJ  siD'^pi^j  a»d  the  term  for  which  the  Court 
affence  i«  punish-  directs  the  offender  to  be  imprisoned,  in 
^bie  with  fine  default  of  pay  ment  of  fine,  shall  not  excee4 
•'"^'  the  following  scale,  tha^  is  to  say,  for 

any  term  not  exceeding  two  months  when  the  amount  of 
Ijhe  fine  shall  not  exceed  fifty  Bupees,  and  for  any  term 
not  exceeding  four  months  when  the  amount  shall  not 
exceed  one  hundred  Bnpees,  and  for  any  term  not  exceed- 
ing six  months  in  any  other  case. 

SuchUnprison-  ^^'  ^*^®  imprisonment  which  is  im- 
ment  to  termin-  posed  in  default  of  payment  of  a  fine 
•**  "PJJ  W-  shall  terminate  whenever  that  fine  ii 
****  9  we  fine,     gjtjjep  p^jd  or  levied  by  process  of  law. 

•  See  Sec.  31  Act  No.  X  of  1S8«. 

t  See  Sec  3  Act  fio.  YIXI  of  iSSi. 
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69.  If,  before  the  expiration  of  the  term  of  imprison- 
.  meut  fixed  in  default  of    payment,   such 

sucr^imprison-  ^  proportion  of  the  fine  be  paid  or  levied 
ment  upon  pay-  that  the  term  of  imprisonment  suffered  in 
tienii'^'p^rt^of  <iefault  of  payment,  is  not  leas  than  pro- 
fine,  portional  to  the  part  of  the  fine  still  un- 
paid, the  imprisonment  shall  terminate. 

lUtistration, 

A  is  sentenced  to  a  fine  of  one  hnndred  Rupees,  and  to 
four  months'  imprisonment  in  default  of  payment.  Here, 
if  seventy-five  Rupees  of  the  fine  be  paid  or  levied  before 
the  expiration  of  one  month  of  the  imprisonment,  A  will  be 
discharged  as  soon  as  the  first  month  has  expired.  If  seventy- 
five  Rupees  be  paid  or  levied  at  the  time  of  the  expiration 
of  the  first  month,  or  at  any  later  time  while  A  continues  in 
imprisonment,  A  will  be  immediately  discharged.  If  fifty 
Rupees  of  the  fine  be  paid  or  levied  before  the  expiration  of 
two  months  of  the  imprisonment,  A  will  be  discharged  as 
soon  as  the  two  months  are  completed.  If  fifty  Rupees  be 
paid  or  levied  at  the  time  of  the  expiration  of  those  two 
months,  or  at  any  later  time  while  A  continues  in  imprison- 
ment, A  will  be  immediately  discharged. 

70.  The   fine,   or  any  part    thereof    which     remains 

unpaid,  may  be  levied  at  any  time    within 
Fine  mav    be       •  A       ai  •  <•  ,-i  i 

levied  within  six    SIX  years  after  the  passing  of  the  sentence, 

years,  or  at  any  and  if,  under  the  Sentence,  the  offender 
to?m^l5?"impri.  ^  }^^^^^  ^«  imprisonment  for  a  longer 
•onmeiit.  period  than   six  years,   then  at  any  time 

previous  to  the  expiration  of  that  period  ; 
and^  the  death  of  the  offender  does  not  discharge  from 
Death  of  of-  ^^^  liability  any  property  which  would, 
fender  not  ^o  ^^^^  ^is  death,  be  legally  liable  for  his 
discbarge  his  debtpS. 
property  from 
Uability. 

71.  Where  anything  which  is  an  offence  is  made  up 
L  i  m  1 1  o  f    ^^  parts,   any  of  which  part%  is  itself  an 

pnmshment    *of    offence,  the  offender  shall  not  be  punished 
oSenoe  which  is    with  the  punishment  of  more  than  one 
S  offenS^*'^''*''"    ^^  s^^'h  >^i8  offences,unless  it  be  so  expressly 
provided. 
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♦Where  anything  is  an  offence  falling  within  twa  or 
more  separate  definitions  of  any  law  in  force  for  the  time 
being  by  which  offences  are  defined  or  punished,  or 

where  several  acts,  of  which  one  or  more  than  on« 
would  by  itself  or  themselves  constitute  an  offence,  con- 
stitute, when  combined,  a  different  offence, 

the  offender  shall  not  be  punished  with  a  more  severe 
punishment  than  the  Court  which  tries  him  could  award 
for  any  one  of  such  offence& 

lUuatrcUions, 

(a)  A  gives  Z  fifty  strokes  with  a  stick.  Here  A  may 
have  committed  the  offence  of  voluntarily  causing  hurt  to 
Z  by  the  whole  beating,  and  also  by  each  of  the  blows 
which  make  up  the  whole  beating.  If  A  were  liable  to 
punishment  for  every  blow,  he  might  be  imprisoned  for 
fifty  years,  one  for  each  blow.  But  he  is  liable  only  to  on* 
punishment  for  the  whole  beating. 

(b)  But  if,  while  A  is  beating  Z,  Y  interferes,  and  A 
intentionally  strikes  Y,  here,  as  the  blow  given  to  Y  is  no 
part  of  the  act  whereby  A  voluntarily  causep  hurt  to  Z, 
A  is  liable  to  one  punishment  for  voluntarily  causing  hurt 
to  Z,  and  to  another  for  the  blow  given  to  Y. 

72.  In  all  cases  in  which  judgment    is  given  that 

a  person  is  guilty  of  one  of  several   of- 

•  ^pS?8on°'foaDd  fences  specified  in  the  judgment,  but  that 

gaiity  of  one  of  it  is  doubtful  of  which  of  these  offencea 

■everai  .^0^6°°^  he  is  guilty,  the  offender  shall  be  punish- 

■teting  thBt"it  ta  ©^  for  the  offence  for  which  the  lowest 

doubtful  of  punishment  is  provided  if  the  same  pun- 

^^^^  ishment  is  not  provided  for  all. 

73.  Whenever  any  person  is  convicted  of    an  offence 

for  which  under  this  Code  the  Court 
iinementf  *^^  ^^^  power  to  sentence  him  to  rigorous  im- 
prisonment, the  Court  may,  by  its  sen- 
tence, order  that  the  offender  shall  be  kept  in  solitary 
confinement  for  any  portion  or  portions  of  the  imprison- 
ment   to  which  he  is  sentenced,    not    exceeding    three 


•  Se9  Sec.  4  Act  No.  YUI  of  1883. 
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months  in  the  whole^  aooording  to  the  following  scale, 
that  is  to  say — 

A  time  not  exceeding  one  month  if  the  term  of  impri- 
sonment shall  not  exceed  six  mouths. 

A  time  not  exceeding  two  months  if  the  term  of  imprison- 
^lent  shall  exceed  six  months  and^shall  not  exceed  one 
year. 

A  time  not  exceeding  three  months  if  the  term  of  im- 
prisonment shall  exceed  one  year. 

74.  In  executing  a  sentence  of  solitary  confinement, 
limit  of  8<rti-    ^^^  confinement  shall  in  no  case  exceed 

tary  oonfine-  fourteen  days  at  a  time,  with  intervals  be- 
^ent.  tween  the  pieriods  of  solitary  co^finemeDt 

of  not  less  duration  than  such  periods,  a^d  when  the  im- 
prisonment awarded  shall  exceed  tbipee  months,  the  soli- 
tairy  confinement  shall  not  exceed  seven  days  in  any 
one  month  of  the  whole  imprisonment  awarded,  with 
pitervals  between  the  periods  of  solitary  confinement 
of  not  less  duratioi^  than  such  periods. 

75.  Whoever,  having  been    convicted  of  an  offence 
ptuushment  o^    punishable  under  Chapter  XII  or  Chap- 

|)erson8  convict-  ter  XVII  of  this  Code  with  imprison- 
*^  **^  ^ctio^"  ^^^^  ^^  either  description  for  a  term  of 
QU8  ^^"^^^^^  three  years  or  upwards,  shall  be  guilty 
ptmiahabie  with  of  any  offence  punishable  under  either  of 
l^sol^i  ^'  *^^s®  Chapters  with  imprisonment  of 
^  '  either  description  for  a  terra  of  three  years 

or  upwards,  shall  be  subject  for  every  such  subsequenii 
offence  to  transportation  for  life,  tor  to  imprisonment  of 
either  description  for  a  term  which  may  extend  to  ten 
ye?irs. 


•S^  Sec.  5  Act  Na  VIII  ol  18^2. 
fSee  Sec.  22  Act  No.  X  of  1886. 
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CHAPTER  IV. 
GENERAL  EXCEPTIONS, 

76.  Nothing  is  an  offence  wliich  is  done  by  a  person 
Act  done  by  a    ^^^  ^*   ^^  ^^^    ^^  reason  of   a  mistake 

person  boand,  or  of  fact  and  not  by  reason  of  a  mistake 
by  mistake  of  fact  of  law  in  good  faith  believcs  himself  to 
^ndfb^Sr"    be.  bound  by  law  to  do  it 

Illustrations, 

{a)  A,  a  soldier,  fires  on  a  mob  by  the  order  of  his  sape- 
rior  officer,  in  conformity  ^ith  the  commands  of  the  law. 
A  has  committed  no  offence. 

(fe)  A,  an  officer  of  a  Court  of  Justice,  being  ordered 
by  that  Court  to  arrest  Y,  and,  after  due  enquiry,  believ- 
ing Z  to  be  Y,  arrests  Z.    A  has  committed  no  offence. 

77.  Nothing  is  an  offence  which  is  done  by  a  Judge 
Act  of  Judge    ^^^^  acting  judicially  in  the  exercise  of 

when  acting  ju-  any  power  which  is,  or  which(in  good 
4iciaiy.  faith  he  believes  to  be,    given    to   him 

by  law. 

78. .  Nothing  which  is  done  in  pursuance  of,  or  which 
Act  done  pur-    ^^  warranted  by  the  judgment   or  order 
suant    to      the    of  a  Court  of  Justice,  if  done  whilst  such 
*Br^a^Court^    judgment  or  order  remains  in  force,  is  an 
Justice.  offence,  notwithstanding  the  Court  may 

have  had  no  jurisdiction  to  pass  such 
judgment  or  order,  provided  the  person  doing  the  act 
in  good  faith  believes  that  the  Court  had  such  jurisdicr 
tion. 

79.     Nothing  is  an  offence  which  is  done  by  any  per- 
Act  done  by  a    ^^^  ^^^  ^^  justified   by    law,  or  who,  by 
person    justified    reason  of  a  mistake  of  fact  and  not  by 
faet^^bl^wng     ^eason  of  a  mistake  of  law,  in  good  faith  j' 
wmseif  justiflei    believes  liimself  to  be  justified  by  law  in  [ 
bj  law.  doing  it. 
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lUtistraiioj^ 

A  sees  Z  commit  what  appears  to  A  to  be  a  murder.  A,  in 
the  exercise,  to  the  best  of  his  judgment  exerted  in  good 
faith,  of  the  power  which  the  law  gives  to  all  persons  of 
apprehending  murderers  in  the  fact,  seizes  Z,  in  order  to 
bring  Z  before  the  proper  a utiiorities.  A  has  committed  no 
oifence,  though  it  may  turn  out  that  Z  was  acting  in  self- 
defence. 

80.  Nothing  is  an   offence  which  is  done  by  accident 
AccMent      in     °^  misfortune,  and  without  any  criminal  in- 

the  doing   of  a    tention  or  knowledge   in  the   doing  of  a 
lawful  act.  lawful  act  in  a  lawful  manner,  by  lawful 

means,  and  with  proper  care  and  caution. 

UlustnUion, 

A  is  at  a  work  with  a  hatchet ;  the  head. flies  off  and  kills 
a  man  who  is  standing  by.  Here,  if  there  was  no  want  of 
proper  caution  on  the  part  of  A,  his  act  is  excusable  and 
not  an  offence. 

81.  Nothing  is  an  offence  merely  by  reason   of   its 

t  ^®^"&  done,  with  the  knowledge  that  it  is 
cause  harmf  but  likely  to  cause  harm,  if  it  be  done  with- 
done  without  a  out  any  criminal  intention  to  cause  harm, 
S^Sf  pre^nt  *"<*  in  good  faith  for  the  purpose  of  p«,- 
©ther  harm.  venting   or  avoiding  other  harm  to  persoii 

or  property. 

Explanation, — It  is  a  question  of  fact  in  such  a  case 
whether  the  harm  to  be  prevented  or  avoided  was  of 
Buch  a  nature  and  so  imminent  as  to  justify  or  excuse 
the  risk  of  doing  the  act  with  the  knowledge  that  it 
was  likely  to  cause  harm. 

IUu9tr<Ui<m8, 

{a)  A,  the  Captain  of  a  Steam  Vessel,  suddenly  and  with- 
out any  fault  or  negligence  on  his  part,  finds  himself  in 
such  a  position  that,  before  he  can  stop  his  vessel,  he  must 
inevitably  run  down  a  boat,  B,  with  20  or  30  passengers  on 
board,   unless  he  changes  the  course  of  his  vessel,  and  that; 
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by  changing  his  course,  he  mnst  incur  risk  of  running  dcfwn 
s  boat,  C,  with  only  two  passengers  on  board,  which  he  may 
possibly  clear.  Here,  if  A  alters  his  course  without  any 
intention  to  run  down  the  boat  C,  and  in  good  faith  for 
the  purpose  of  avoiding  the  danger  to  the  passengers  in 
the  boat  B,  he  is  not  guilty  of  an  offence,  though  he  may 
run  down  the  boat  C  by  doing  an  act  which  he  knew  wai 
likely  to  cause  that  effect,  if  it  be  found  as  a  matter  of  fact 
that  the  danger  which  he  intended  to  avoid  was  suchai 
to  excuse  him  in  incurring  the  risk  of  running  down  tbt 
qoat  C. 

(6)  A  in  a  great  fire  pulls  down  houses  in  order  to  pre- 
vent the  conflagration  from  spreading.  He  does  this  wiA 
the  intention,  in  good  faith,  of  saving  human  life  or  property. 
Here,  if  it  be  found  that  the  harm  to  be  prevented  was  of 
such  a  nature  and  so  imminent  as  to  excuse  A*8  act,  A  ii 
not  guilty  of  the  offence. 

Act  of  a  child        ^2.     Nothing  is  an  offence    which    ii 
under  7  years  of    done  by  a  child  under  seven  years  of  a^. 
•ge. 

83.  Nothing  is  an   offence  which  is  done  by  a  child 
Act  of  a  child    above  seven  years    of    age    and     under 

•bore    7     and  twelve,   who  has  not  attained    sufficient 
J^^^'^wh^'^M  °^a*"*'i*y  o^    understanding  to  judge    of 
not*    Sufficient  the  nature  and   consequcDce  of  his   con- 
maturity  of  un-  duct  on  that  occasion, 
derstandlng. 

84.  Nothing  is  an  offence  which  is  done  by  a  person 
Act  of  a  person    who,  at  the  time  of  doing  it,  by  reason 

of    unsound    of  Unsoundness   of  mind,   is  incapable  of 
°  '  knowin5^  the   nature  of  the  •  act,   or  that 

he  is  doing  what  is  either  wrong  or  contrary  to  law. 

85.  Nothing  is   an   offence  which  is  done  by  a  person  < 

who,  at  the  time  of  doing  it,  is,  by  reason 
Act  of  a  person    ^f   intoxication,    incapable    of    knowing 

mc  a  p  a  b  1  e  of      ,  1  ,  ^   .\  ,  ^        1.1.   i    i.     •      i    • 

judgmentby  the  nature  of  the  act,  or  that  he  is  doing 
reason  of  intoxi-  what  is  either  wrong  or  contrary  to  law  : 
S^Mt  hi^*^u^  provided  that  the  thing  which  intoxicated 
liim  was  administered  to  him  without 
his  knowledge  or  against  his  will. 
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86.  In  cases  where  an  act  done  is  not  an  offence  un- 
Offencerequir.    l^ss  done  with  a  particular  knowledge  or 

ing  a  particular    mtent,   a  person   who  does  the   act  in  a 
intent  or  know-    state  of  intoxication  shall  be  liable  td  be 

by  ^nrThi*t  ^^'^^  wit^  a^  if  ^^  had  the  same  know- 
intoxicated,  ledge  as  he  would  have  had  if  he  had  not 
been  intoxicated,  unless  the  thing  which 
intoxicated  him  was  administered  to  him  without  his 
knowledge  or  against  his  will. 

87.  Nothing,  which   is  not  intended  to  cause  death  or 
Act  not  intend-    grievous  hurt,   and    which   is  not  known 

•d    and    not  by  the  doer  to  be   likely  to  cause  death 

Ukeiy"  to^^caase  ^^  grievous  hurt,   is  an  offence  by  reason 

death  or  griev-  of  any  harm  which   it  may   cause,  or  be 

ona   hiii%  done  intended  by  the  doer  to  cause,  to  any   per- 

Dy  consent.  i  •   i  ^  •  "^     ^  ■, 

son  above  eighteen  years  of  age,  who 
has  given  consent,  whether  express  or  implied,  to  suf- 
fer that  harm ;  or  by  reason  of  any  harm  which  it  may 
be  known  by  the  doer  to  be  likely  to  cause  to  any  such 
person  who  has  consented  to  take  the  risk  of  that  harm. 

lUtistrcUion, 

A.  and  Z  agree  to  fence  with  each  other  for  amusement.  This 
agreement  implies  the  consent  of  each  to  suffer  any  harm 
which,  in  the  course  of  such  fencing,  may  be  caused  with- 
out foul  play  ;  and  if  A,  while  playing  fairly,  hurts  Z,  A 
commits  no  offence.  • 


88.    Nothing,  which  is  not  intended  to  cause  death,  is 

Act  not  intend-  ?f  ""^^^^^  ^^'  ^^T""  ^^  ^^y  harm  which 

ed  to  cause  death,  1*  may   cause,  or  be  intended  by  the  doer 

done  by  consent  to  cause.  Or  be  known  by  the   doer  to   be 

Ihe^b^Stof  a  likely  to  cause,  to  any   person   for  whose 

peraon.  benefit  it  is  done  in  good  faith,   and   who 

.  has  given  a  consent,  whether  express  or 
imphed,  to  suffer  that  harm,  or  to  take  the  risk  of  that 
harm. 

lUustrcUion, 

A,  a  Surgeon,  knowing  that   a  particular    operation    is 
i«ely  to  cause  the  death  of  Z,  who  suffers  under  a  painful 
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Gomplaiiit,  but  not  intending  to  cause  Z's  death,  and  in- 
tending, in  gcod  faith,  Z's  benefit,  performs  that  operation 
on  Z,  with  Z's  consent,     A  has  conunitted  no  offence. 

89.     Nothing,  which   is  done   in   good    faith  for  the 

Act  done    in     benefit   of  a  person   under   twelve    years 

good  faith     for    of  age,  or  of  unsound  mind,  by  or  by  con- 

tbo  benefit   of  a    g^^^    either  express  or   implied,    of   the 

child  or    person  ',.  ,{_  T       •         i       *   i 

of  unsound  mind,  guardian  or  Other  person  having  lawful 
by  or  by  consent  charge  of  that  person,  is  an  offence  by 
of  guardian.  reason  of  any  harm   which  it  may  cause, 

Provisoes  ^^  ^^  intended  by  the  doer  to   cause,    or 

be  known  by  the  doer  to  be   likely   to 
cause,  to  that  person  :  Provided — 

First. — That  this  exception  shall  not  extend  to  the 
intentional  causing  of  death,  or  to  the  attempting  to 
cause  death  ; 

SecoTuUt/. — ^That  this  exception  shall  not  extend  to  the 
doing  of  aii}'^  thing  which  the  person  doing  it  knows  to 
he  likely  to  cause  death,  for  any  purpose  other  than  the 
preventing  of  death  or.  grievous  hurt,  or  the  curing  of 
any  grievous  disease  or  intirmity  ; 

Thirdly. — That  this  exception  shall  not  extend  to  the 
voluntary  causing  of  grievous  hurt,  or  to  the  attempting 
to  cause  grievous,  hurt,  unless  it  be  for  the  purpose  of 
preventing  ^eath  or  grievous  hurt,  or  the  curing  of  any 
grievous  disease  or  inhrmity  ; 

Fourthly. — ^That  this  exception  shall  not  extend  to  the 
abetment  of  any  offence,  to  the  committing  of  which  of- 
fence it  would  not  extend. 

Illttstration, 

A,  in  good  faith,  for  his  child's  benefit,  without  his  child's 
consent,  has  his  child  cut  for  the  stone  by  a  surgeon,  know- 
ing it  to  be  likely  that  the  operation  will  cause  the  child's 
death,  but  not  intending  to  cause  the  child's  death.  A  is 
within  the  exception,  inasmuch  as  his  object  was  the  core  of 
the  ohild. 
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90.  A  consent  is  not  such  a  consent  as  is  intended   hj 

any  section  of  this  Code,  if  the  consent 
to^bi'^ren^ndS  ^  gi^^n  by  a  person  nnder  fear  of  injury, 
«ear  or  miscon-  or  under  a  misconception  of  fact,  and  if 
^i^^^^^-  the  person  doing   the  act  knows,   or   has 

reason  to   believe,   that  the   consent  was  given  in  conse- 
quence of  such  fear  or  misconception — or 

If  the  consent  is  given  by  a  person  who,  from  unsound- 
Consent  of  a  ^^^  ^^  mind  or  intoxication,  is  unable  to 
«bi](i  (T  person  understand  the  nature  and  consequence  of 
ef  unsound  mind,  ^j^^t  to  which  he  gives  his  consent  ;  or, 
unless  the  contrary  appears  from  the  context,  if  the  con- 
aeut  is  given  by  a  person  who  is  under  twelve  years  of 
age. 

91.  The  exceptions  in  sections  87,  88  and   89  do  not 

extend  to  acts  which  are  offences  inde- 
offencra'^depen-  pendently  of  any  harm  which  they  may 
d«ntiy  of  harm  cause,  or  be  intended  to  cause,  or  be 
S«on  wnseni-  ^'^^^n  to  be  likely  to  cause,  to  the  person 
ing,  are  not  with-  giving  the  consent,  or  on  whose  behalf 
in  the  exceptions    the  Consent  is  firiven. 

in     seccions    87,  ° 

«8and  89. 

Illustration, 

CaiisiYig  miscarriage  (unless  caused  in  good  faith  for  the 
pnrpose  of  saving  the  life  of  the  woman)  is  an  offence  inde- 
pendently of  any  harm  which  it  may  cause  or  be  intended  to 
cause  to  the  woman.  Therefore  it  is  not  an  offence  "  by  rea- 
son of  such  harm  ;  "  and  the  consent  of  the  woman  or  of  her 
guardian  to  the  causing  of  such  miscarriage  does  not 
justify  the  act. 

92.  Nothing  is  an  offence  by  reason  of   any  harm 

which  it  may  cause  to  a  person  for  whose 
Rood  &iih^  fir  benefit  it  is  done  in  good  faith,  even 
the  benefit  of  a  without  that  person's  consent,  if  the  cir- 
©oMeSt  "^^^^^^  cumstances  are  such  that  it  is  impossible 
'  for  that  person  to  signify  consent,  or  if 
that  person   id  incapable   of  giving  consent,  and  has  no 
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guardian  or  other  person  in  lawful  charge  of  him  from 

.  whom   it  is  possible  to  obtain  consent  in- 

OV180C8.  ^^^^  £^j,  ^j^^  thing  to  be  done  with  benefit. 

Provided  — 

First — That  this  exception  shall  not  extend  to  the  in- 
tentional causing  of  death,  or  the  attempting  to  cauM 
death ; 

Secondly, — ^That  this  exception  shall  not  extend  to  the 
doing  of  any  thing  which  the  person  doing  it  knows  to  be 
likely  to  cause  death,  for  any  purpose  other  than  the  pre- 
Teuting  of  death  or  grievous  hurt,  or  the  curing  of  any 
grievous  disease  or  infirmity  ; 

Thirdly. — ^That  this  exception  shall  not  extend  to  the 
voluntary  causing  of  hurt,  or  to  the  attempting  to  cause 
hurt,  for  any  purpose  other  than  the  preventing  of  death 
or  hurt ; 

Fourthly, — ^That  this  exception  shall  not  extend  to  the 
abetment  of  any  ofi^ence,  to  the  committing  of  which  of- 
fence it  would  not  extend. 

lUusiratWM, 

(a)  Z  is  thrown  from  his  horse,  and  is  insensible.  A,  a 
Surgeon,  finds  that  Z  requires  to  be  trepanned.  A,  not  in- 
tending Z's  death,  but  in  good  faith,  for  Z  s  benefit,  performs 
the  trepan  before  Z  recovers  his  power  of  judging  for  him- 
•elf .     A  has  committed  no  offence. 


(c)  A,  a  Surgeon,  sees  a  child  suffer  an  accident  which  ii 
likely  to  prove  fatal  unless  an  operation  be  immediately  per- 
formed. There  is  not  time  to  apply  to  the  child's  guardian. 
A  performs  the  operation  in  spite  of  the  entreaties  of  the 
child,  intending,  in  good  faith,  the  child's  benefit  A  hae 
eommitted  no  offence. 

(<0    A  i9  in  a  house  which  is  on  fire,  with  Z,  a  chUd.  People 
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below  hold  out  a  blanket.  A  drops  the  child  from  the  house- 
top, knowing  it  to  be  likely  that  the  fall  may  kill  the  child, 
but  not  intending  to  kill  the  child,  and  intending,  in  good 
faith,  the  child's  benefit.  Here,  even  if  the  child  is  killed 
by  the  fall,  A  has  committed  no  offence. 

Explanation, — Mere  pecuniary  benefit  is  not  benefit 
within  the  meaning  of  sections  88,  89  ,and  92. 

93.  No  communication  made  in   good  faith  is   an  of- 

Ooramunica-    fence  by  reason  of  any  harm  to  the  person 

tion  made  in  to  whom  it  is  made,  if  it  is  made  for  the 
good  feith.  ijgj^^fi^  ^f  ^^^^  pgj^^^ 

lUuatration. 

Aj  a  surgeon,  in  good  faith,  communicates  to  a  patient  his 
opinion  that  he  cannot  live.  The  patient  dies  in  conse- 
quence of  the  shock.  A  has  committed  no  offence,  though  he 
knew  it  to  be  likely  that  the  communication  might  cause  the 
patient's  death. 

94.  Except  murder  and  offences  against    the    State, 
Act  to  which  a    punishable   with   death,   nothing  is  an  of- 

pcrson  is  com-  fence  which  is  done  by  a  person  who  is 
peiied  by  threats,  compelled  to  do  it  by  threats,  which,  at 
the  time  of  doing  it,  reasonably  cause  the  apprehension 
that  instant  death  to  that  person  will  otherwise  be  the 
consequence  ;  provided  the  person  doing  the  act  did  not 
of  his  own  accord,  or  from  a  reasonable  apprehension  of 
harm  to  himself  short  of  instant  death,  place  himself  in 
the  situation  by  which  he  became  subject  to  such  con- 
straint. 

Explanation  1. — A  person  who,  of  his  own  accord,  or 
by  reason  of  a  threat  of  being  beaten,  jeins  a  gang  of 
dacoits,  knowing  their  character,  is  not  entitled  to  the 
benefit  of  this  exception,  on  the  ground  of  his  having 
been  compelled  by  his  associates  to  do  anything  that  is 
an  offence  by  law. 

Explanation  2. — A  person  seized  by  a  gang  of  dacoits, 
and  forced,  by  threat  of  instant  death,  to  do  a  thinir 
-which  is  an  offence  by  law,  for  example,  a  smith,compelled 

40 
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to  take  his  tools  and  to  force  the  door  of  a  house  for 
dacoits  to  enter  and  plunder  it,  is  entitled  to  the  benefit 
of  this  exception. 

95.     Nothing  is  an  offence  by  reason  that  it  causes,or  that 

Act     cauaing    ^^^^^ ntended  to  cause,  or  that  it  is  known  to 

iiightharm.  be  likely  to  cause,  any  harm,  if  that  harm 

is   s^  slight   that   no  person   of  ordinary 

sense  and  temper  would  complain  of  such  harm. 

OF  THE  RIGHT  OF  PRIVATE  DEFENCE. 

Nothing  done  ^^  Nothing  is  an  offence  which  is  done 
in    private   de-     in   the   exercise    of  the  right  of  private 

fence  is  an    of-      defence, 
fence. 

97.     Every   person    has    a  right,    sub- 
pxiva\e    defence    j^ct  to  the  restrictions  contained  in  Section 

of  the  bTdy  and      99,  to  defend — 
of  property. 

First. — His  own  body,  and  the  body  of  any  other  per- 
son, against  any  offence  affecting  the  human  body  ; 

Secondly. — The  property,  whether  moveable  or  im- 
moveable, of  himself  or  of  any  other  person ^  against  any 
act  which  is  an  offence  falling  under  the  definition  of  theft, 
robbery,  mischief,  or  criminal  trespass,  or  which  is  an  at- 
tempt to  commit  theft,  robbery,  mischief,  or  criminal 
trespass. 

98.  When  an  act,  which  would  otherwise  be  a  certain 
offence,  is  not  that  offence,  by  reason  of  th» 
Tate^def^'en^ce  yo^th,  the  want  of  maturity  of  under- 
agsdnBt  the  act  standing,  the  unsoundness  of  mind,  or  tl  • 
unsoun^^mind!  in^xication  of  the  person  doing  that  act^ 
Ac.  or  by  reason  of  any  misconception  on  the 

part  of  that  person,  every  person  has  the 
same  right  of  private  defence  against  that  act  which  h« 
would  have  if  the  act  were  that  offence. 

TUustratuyM, 

(a)    Z,  under  th«  Influence  of  madness,  attempts  to  kill  A  ; 
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2a  is  guilty  of  no  oflPence.     But  A  has  the  same   right  of  pri- 
vate defence  which  he  would  have  if  Z  were  sane. 

(6)  A  enters  by  night  a  house  which  he  is  legally  enti- 
tled to  enter.  Z,  in  good  faith,  taking  A  for  a  house-breaker, 
attacks  A.  Here  Z,  by  attacking  A  under  this  misconcep- 
tion, commits  no  offence.  But  A  has  the  same  right  of 
private  defence  against  Z,  which  lie  would  have  if  Z  were 
act  acting  under  that  misconception, 

99.    /\>«^.— There  is  no  right  of  private  defence  against 
an  act  which  does  not  reasonably  cause  the 
wMch*  tb^^ia    apprehension  of  death  or  of  grievous  hurt, 
no  right  of  pri-    if   done,   or   attempted   to    be   done,  by  a 
Tate  defence.  public  servant  acting  in  good   faith   under 

colour  of  his  office,    though  that  act  may  not  be  strictly 
justifiable  by  law. 

Second. — There  is  no  right  of  private  defence  against 
an  act  which  does  not  reasonably  cause  the  apprehension 
of  death  or  of  grievous  hurt,  if  done,  or  attempted  to  be 
done,  by  the  direction  of  a  public  servant  acting  in  good 
faith  under  colour  of  his  office,  though  that  direction  may 
not  be  strictly  justifiable  by  law. 

Third. — There  is  no  right  of  private  defence  in  cases 
in  which  there  is  time  to  have  recourse  to  the  protection 
of  the  public  authorities. 

Fourth,  —  The   right    of  private  defence  in  no   case   ei- 
Bxtent        to     tends  to  the  inflicting  of  more   harm   than 

which  the  right    it  is  necessary  to  inflict  for  the  purpose   of 

-^.•^    «"-    defence. 

Explanation  1. — A  person  is  not  deprived  of  the  right 
of  private  defence  against  an  act  done,  or  attempted  to 
"be  done,  by  a  public  servant,  as  such,  unless  he  knows,  or 
has  reason  to  believe,  that  the  person  doing  the  act  is 
such  public  servant. 

Explanation  2. — A  person  is  not  deprived  of  the  right 
of  private  defence  against  an  act  doiie,  or  attempted  to  be 
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done,  by  the  direction  of  a  public  servant,  unless  he  knows, 
or  has  reason  to  believe,  that  the  person  doing  the  act  is 
acting  by  such  direction  ;  or  unless  such  person  states  the 
authority  under  which  he  acts,  or,  if  he  has  authority 
in  writing,  unless  he  produces  such  authority,  if  demand- 
ed. 

100.  The  right  of  private  defence  of  the  body  ex- 
tends, under  the  restrictions  mentioned  in 
of^^private^d'e-  the  last  preceding  section,  to  the  volun- 
fenceofthebody  tary  causing  of  death  or  of  any  other 
extends  to  caus-  y^qyth  to  the  assailant,  if  the  offence  which 
mg  death.  occasions   the   exercise  of  the  right  be  of 

any  of  the  descriptions  hereinafter  enumerated,  namely — 

First. — Such  an  assault  as  may  reasonably  cause  the 
apprehension  that  death  will  otherwise  be  the  consequence 
of  such  assault ; 

Secondly/. — Such  an  assault  as  may  reasonably  cause  the 
apprehension  that  grievous  hurt  will  otherwise  be  the 
consequence  of  such  assault ; 

Thirdly. — An  assault  with  the  intention  of  comnaittin? 
rape  ; 

Fourthly. — An  assault  with  the  intention  of  gratifying 
unnatural  lust ; 

Fifthly. — An  assault  with  the  intention  of  kidnapping 
or  abducting ; 

Sixthly. -^ An.  assault  with  the  intention  of  wrongfully 
confining  a  person,  under  circumstances  which  may 
reasonably  cause  him  to  apprehend  that  he  will  be  unable 
to  have  recourse  to  the  public  authorities  for  his  release. 

101.    If  the  offence  be  not  of  any  of  the  descriptions 

enumerated  in  the  last   preceding  section, 

rigS^exteni'to    the  right  of  private  defence  of  the    body 

causing      any    does   not   extend  to  the  voluntary  causing 

de'Sh  ^^'^^  ^^"^    ^^  ^^^^^  ^  *^®  assailant,  but  does  extend, 

under  the  restrictions  mentioned  in  section 
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99,  to  the  voluntary  causing  to  the  assailant  of  any  harm 
other  than  death. 

102.  The  right  of  private  defence  of  the  body  com- 

mences as  soon  as  reasonable  apprehension 
.S'^iSZ?^  of  danger  to  the  body  arises  from  an  at- 
of  the  right  of  tempt  or  threat  to  commit  the  offence, 
K^body*^"^*^^    though  the   offence  may  not  have   been 

committed  ;  and  it  continues  as  long  as 
inch  apprehension  of  danger  to  the  body  continues. 

103.  The  right  of  private  defence  of  property  extends, 

under  the  restrictions  mentioned  in  sec- 
of  private  tion  99,  to  the  voluntary  causing  of  death 
defence  of  pro-  or  of  any  other  harm  to  the  wrong-doer, 
perty  extends  to  jf  the  offence,  the  committing  of  which, 
causing  death.  .,  .^         .-        .  *.      i.*  u 

or  the  attempting  to  commit  which,  occa* 

sions  the  exercise  of  the  right,  be  an  offence  of  any  of  the 
descriptions  hereinafter  enumerated,  namely — 

First — Robbery ; 

Secondly. — House-breaking  by  night ; 

Thirdly. — Mischief  by  fire  committed  on  any  building* 
tent  or  vessel,  which  building,  tent  or  vessel  is  used  as  a 
human  dwelling,  or  as  a  place  for  the  custody  of  pro-  , 
perty  ; 

Fourthly. — Theft,  mischief,  or  house-trespass,  under 
such  circumstances  as  may  reasonably  cause  apprehension 
that  death  or  grievous  hurt  will  be  the  consequence,  if 
8uch  right  of  private  defence  is  not  exercised. 

104.  If  the  offence,  the  committing  of  which,   or  the 

attempting  to  commit  which,  occasions 
fight  "  extends  ^^®  exercise  of  the  right  of  private  de- 
to  causing  any  fence,  be  theft,  mischief,  or  criminal  tres- 
JSS*'^^*''  ^^'^  P^«»  ^^^  S^  any  of  the  descriptions  enu- 
merated in  the  last  preceding  section, 
that  right  does  not  extend  to  the  voluntary  causing  of 
death,    but    does    extend,    subject  to  the    restrictions 
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mentioned  in  section  99,  to  the  voluntary  causing  to  the 
wrong-doer  of  any  harm  other  than  death. 

105,     First. — ^The  right    of   private  de- 
Commencement       «  U  „!.  1, 

and  continuance  fence  of  property  commences  when  a  rea- 
of  the  right  of  sonable  apprehension  of  danger  to  tli» 
^"X'^T"'^    property  commences. 

Second. — The  right  of  private  defence  of  property  against 
theft  continues  till  the  offender  has  effected  his  retreat 
with  the  property  or  the  assistance  of  the  public  authori- 
ties is  obtained,  or  the  property  has  been  recovered. 

Third, — The  right  of  private  defence  of  property 
figainst  robbery  continues  as  long  as  the  offender  causea 
or  attempts  to  cause  to  any  person  death  or  hurt  or 
wrongful  restraint,  or  as  long  as  the  fear  of  instant  death 
or  of  instant  hurt  or  of  instant  personal  restraint 
continues. 

Fourth. — ^The  right  of  private  defence  of  property 
against  criminal  trespass  or  mischief  continues  as  long  as 
the  offender  continues  iu  the  commission  of  criminal  tres- 
pass or  mischief. 

Fifth. — The  right  of  private  defence  of  property 
against  house-breaking  by  night  continues  as  long  as  the 
house-trespass  which  has  been  begun  by  such  house- 
breaking continues. 

106.  If,  in  the  exercise  of  the  right  of  private  defence 
against  an  assault  which  reasonably  causes 
v»te^d\fenTe  ^Se  apprehension  of  death,  the  defender 
against  a  deadly  be  SO  situated  that  he  cannot  effectually 
Sw-e^*^i3  risV<5  ^xercise  that  right  without  risk  of  harm  to 
harm  to  an  in-  an  innocent  person,  his  right  of  private 
nocent  person.  defence  extends  to  the  running  of  that 
risk. 

lUmtration. 

A  is  attacked  by  a  mob  who  attempt  to  murder  him.  Ha 
Oftouot  effectually  exercise  his  right    of    private   defeace 
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without  firing  on  the  mob,  and  he  cannot  fire  without  risk  of 
harming  young  children  who  are  mingled  with  the  mob.  A 
commits  no  offence  if  by  so  firing  he  harms  any  of  the 
ijhildren. 


CHAPTEK  V. 
Op  Abetment. 

Abetment  of  a  107.  A  person  abets  the  doing  of  a 
Ihing.  thing,  who — 

First, — Instigates  any  person  to  do  that  thing ;  or, 

Secondly, — Engages  with  one  or  more  other  person  or 
persons  in  any  conspiracy  for  the  doing  of  that  thing,  if 
ftii  act  or  illegal  omission  takes  place  in  pursuance  of  that 
conspiracy,  and  in  order  to  the  doing  of  that  thing ;  or, 

Thirdly, — Intentionally  aids,  by  any  act  or  illegal  omis- 
sion, the  doing  of  that  thing. 

ExplarwLtixin  1. — A  person  who,  by  wilful  misre- 
presentation, or  by  wilful  concealment  of  a  material  fact 
which  he  is  bound  to  disclose,  voluntarily  causes  or  pro- 
cures, or  attempts  to  cause  or  procure,  a  thing  to  be  done, 
is  said  to  instigate  the  doing  of  that  thing. 

lUvLStratio'n, 

.  A,  a  public  officer,  is  authorized  by  a  warrant  from  a  Court 
of  Justice  to  apprehend  Z.  B,  knowing  that  fact  and  also 
that  C  is  not  Z,  wilfully  represents  to  A  that  C  is  Z,  and 
thereby  intentionally  causes  A  to  apprehend  C.  Here,  B 
abets  by  instigation  the  apprehension  of  C* 

Explanation  2. — Whoever,  either  prior  to  or  at  the 

16  of  the  commission  of  an  act,  does  anything  in  order 

facilitate  the  commission  of  that  act,  and  thereby  faci- 

ktes  the  commission  thereof,  is  said  to  aid  the  doing  of 
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108.  A  person  abets  an  offence  who  abets  either  the 
commission  of  an  offence,  or  the   commis- 

*^*^^*  ,  sion  of  an  act  which  wonld  be  an  offence, 
if  committed  by  a  person  capable  by  law  of  committiDg 
an  offence  with  the  same  intention  or  knowledge  as  tliat 
of  the  abettor. 

Explanation  1. — The  abetment  of  the  illegal  omission 
of  an  act  may  amount  to  an  offence  although  the  abettor 
may  not  himself  be  bound  to  do  that  act 

Explanation  2. — To  constitute  the  offence  of  abetment, 
it  is  not  necessary  that  the  act  abetted  should  be  comit- 
ted,  or  that  the  effect  requisite  to  constitute  the  offence 
should  be  caused. 

lUusiroitions. 

(a)  A  instigates  B  to  murder  C  B  ref Bses  to  do  so.  A  ii 
guilty  of  abettuig  B  to  commit  murder. 

(ft)  A  instigates  B  to  murder  D.  B,  in  pursuance  of  the 
instigation,  stabs  D.  I>  recovers  from  the  wound.  A  is 
guilty  of  instigating  B  to  commit  murder. 

Explanation  3. — It  is  not  necessary  that  the  person 
abetted  should  be  capable  by  law  of  committing  an  of- 
fence, or  that  he  should  have  the  same  guilty  intention 
or  knowledge  as  that  of  the  abettor,  or  any  guilty  inten- 
tion or  knowledge. 

lUustrationt* 

(a)  A,  with  a  cfuilty  intention,  abets  a  child  or  a  lunatic 
to  commit  an  act  which  would  be  an  offence  if  committed  by 
a  person  capable  by  law  of  committing  an  offence,  and  hav- 
ing the  same  intention  as  A.  Here  A,  whether  the  act  be 
committed  or  not,  is  guilty  of  abetting  an  offence. 

(6)    A,  with  the  intenticn  of  mnrdeiirg  Z.  instigates  B, 
child   under   seven   years    of   age,  to  do  an  act  Tvhich  caufc 
Z's  death.    B,  in  consequence  of  the  abetment,  does  the  act 
and  thereby  causes  Z's  death.    Here,  though  B  was  not  capa^ 
hie    by  law  of  committing  an  offence,  A  is  liable  tote 
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fh  punifllied  in  the  iame  manner  as  if  B  had  been  capable  by  law 
of  committing  an  offence  and  had  committed  murder,  and  he 
is  therefore  subject  to  the  punishment  of  death. 

(c)  A  instigates  B  to  set  fire  to  a  dwelling-house.  B,  in 
consequence  of  the  unsoundness  of  his  mind,  being  incapable 
of  knowing  the  nature  of  the  act,  or  that  he  is  domg  what  is 
wrong  or  contrary  to  law,  sets  fire  to  the  house  in  conse- 
quence of  A's  instigation.  B  has  committed  no  offence,  but 
A  i»  guilty  of  abetting  the  offence  of  setting  fire  to  a  dwell- 
ing-house, and  is  liable  to  the  punishment  provided  for  that 
offence. 

(d)  A,  intending  to  cause  a  theft  to  be  committed^nstigates 
B  to  take  property  belonging  to  Z  out  of  Z's  possession.  A 
induces  B  to  believe  that  the  property  belongs  to  A,  B 
takes  the  property  out  of  Z's  po6se8sion,in  good  faith  believiag 
it  to  be  A's  property.  B,  acting  under  this  misconception, 
does  not  take  dishonestly,  and  therefore  does  not  commit 
theft.  But  A  is  guilty  of  abetting  theft,  and  Is  liable  to 
the  same  punishment  as  if  B  had  committed  theft. 

Explanation  A, — ^The  abetment  of  an  offence  being  an 
offence,  the  abetment  of  such  an  abetment  is  also  an  of- 
fence. 

Illustration. 

A  instigates  B  to  instigate  C  to  murder  Z.  B  accordingly 
instigates  C  to  murder  Z,  and  C  commits  that  offence  in 
consequence  of  B's  instigation.  B  is  liable  to  be  punished 
for  his  offence  with  the  punishment  for  murder  ;  and  as  A 
instigated  B  to  commit  the  offence,  A  is  also  liable  to  the 
same  punishment. 

Explanation  6.— It  is  not  necessary  to  the  commissioifc 
of  the  offence  of  abetment  by  conspiracy  that  the  abettor 
should  concert  the  offence  with  the  person  who  commits 
it.  It  is  sulficient  if  he  engage  in  the  conspiracy  in  pur-, 
suance  of  which  the  offence  is  committed. 

Illustration, 

A  concerts  with  B  a  plan  for  poisoning  Z.  It  is  agreed 
that  A  shall  administer  the  poison.  B  then  explains  the 
plan  to  0,  OQ^ntioning  that  a  third  person  is  to  administer 
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the  poison,  but  without  mentioning  A*8  name.  C  agrees  to 
procure  the  poison,  and  procures  and  delivers  it  to  B  for 
the  purpose  of  its  being  used  in  the  manner  explained.  A 
administers  the  poison.  Z  dies  in  consequence.  Here, 
though  A.  and  C  have  not  conspired  together,  yet  C  has  been 
engaged  in  the  conspiracy  in  pursuance  of  which  Z  has  been 
murdered.  C  has  therefore  committed  the  oflFence  defined 
in  this  section,  and  is  liable  to  the  punishment  for  murder. 

109.     Whoever  abets  any  oflfence  shall,  if  the  act  abet- 
ted  is  committed   in  consequence   of  the 
abetme?t"Tf^  the    abetment,  and  no  express  provision  is  made 
act   abetted    is    by  this  Code   for  the  punishment  of  such 
committed      in    abetment,  be  punished   with   the   punish- 

eonseqcienoe  and  .  -  ^    i  r       .-t         jv  *^ 

where  no^xpresa    ment  provided  for  the  offleace. 

provision  is  made 
for  its  punish- 
ment. 

Explanation,— A.TL  act  or  offence  is  said  to  be  commit- 
ted in  consequence  of  abetment,  when  it  is  committed  in 
consequence  of  the  instigation,  or  in  pursuance  of  the 
conspiracy,  or  with  the  aid  which  constitutes  the  abet- 
ment. 

niustrationt. 

(a)  A  offers  a  bribe  to  B,  a  public  servant,  as  a  reward 
for  showing  A  some  favour  in  the  exercise  of  B's  official 
functions.  B  accepts  the  bribe.  A  has  abetted  the  offence 
defined  in  section  161. 

(6)  A  instigates  B  to  give  false  evidence.  B,  in  conse- 
quence of  the  instigation,  commits  that  offence.  A  in  guilty  of 
abetting  that  offence,  and  ib  liable  to  the  same  punishment  at 
B. 

(c)  A  and  B  conspire  to  poison  Z.  A,  in  pursuance  of  the 
conspiracy,  procures  the  poison  and  delivers  it  to  B,  in  order 
that  he  may  administer  it  to  Z.  B,  in  pursuance  of  the  con- 
spiracy, administers  the  poison  to  Z  in  A's  absence  and  there- 
by causes  Z's  death.  Here  B  is  guilty  of  murder.  Aii 
guilty  of  abetting  that  offence  by  conspiracy,  and  is  liable  to 
the  punishment  for  murder. 

.  110.     Whoever    abets   the  commission  of  ^  offenct 
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_     . ,        .    -    shall,   if  the   person  abetted  does  the  act 

Punishment  of         ..,'        ,./«  ^    •    -       .•  i  i    j 

abetment  if  the  With  a  dinerent  intention  or  knowledge 
person  abetted  from  that  of  the  abettor,  be  ]^uni>]ied  with 
aTfferentinten^  ^^e  punishment  provided  for  the  offence 
tion  from  that  of  which  would  have  been  committed  if  the 
the  abettor.  ^ct  had  been   done  with  the  intention  or 

knowledge  of  the  abettor  and  with  no  other. 

111.  When  an  act  is  abetted   and  a  different  act  is 

done,  the  abettor  is  liable  for  the  act  done, 
abettor  when  one    ^^  ^^^  same  manner  and  to   the  same   ex- 
act   is    abetted     tent   as  if  he  had  directly  abetted  it ;  pro- 
^tuio^""^^    vided  the  act  done  was  a  probable  conse- 
quence  of  the  abetment,  and  was  commit- 
Pr  viso  *^^  under  the  influence  of  the   instigation, 

or  with  the  aid  or  in  pursuance  of  the  con- 
Bpiracy  which  constituted  the  abetment. 

lUtistrations. 

(a)  A  instigates  a  child  to  put  poison  into  the  food  of 
Z,  and  gives  him  poison  for  that  purpose.  The  child,  in 
consequence  of  the  instioration,  by  mistake  puts  the  poison 
into  the  food  of  Y,  which  is  by  the  side  of  that  of  Z.  Here, 
if  the  child  was  acting  under  the  influence  of  A's  instigation, 
and  the  act  done  was  under  the  circumstances  a  probable 
consequence  of  the  abetment,  A  is  liable  in  the  same  manner, 
and  to  the  same  extent,  as  if  he  had  instigated  the  child  to 
put  the  poison  into  the  food  of  Y. 

{b)  A  instigates  B  to  bum  Z's  house.  B  sets  fire  to  the 
house,  and  at  the  same  time  commits  theft  of  property  there. 
A,  though  guilty  of  abetting  the  burning  of  the  house,  is  not 
guilty  of  abetting  the  theft ;  for  the  theft  was  a  distinct  act, 
and  not  a  probable  consequence  of  the  burning. 

(c)  A  instigates  B  and  C  to  break  into  an  inhabited  house 
•*,  midnight  for  the  purpose  of  robbery,  and  provides  them 
'ith  arms  for  that  purpose.  B  and  C  break  into  the  house, 
d  being  resisted  by  Z,  one  of  the  inmates,  murder  Z. 
ere,  if  that  murder  was  the  probable  consequence  of  the 
etment,  A  is  liable  to  the  punishment  provided  for  murder. 

112.  If  the  act   for  which  the  abettor  is  liable  under 
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the  last  preceding  section  is  committed  in 
iia^l^^to'c^^u^  addition  to  the  act  abetted,  and  constitutes 
lative     punish-    a  distinct  offence,  the  abettor  is  liable  to 

2SL  '^^"^ ,  **^*    punishment  for  each  of  the  offences. 
•Detted   and  for     " 
«ot  done. 

Illustration, 

A  instigates  B  to  resist  by  force  a  distress  made  by  a  pub- 
lic servant.  B.  in  consequence,  resists  that  distress.  In  of- 
fering the  resistance,  B  voluntarily  causes  grievous  hurt  t« 
the  officer  executing  the  distress.  As  B  has  commit^d  botn 
the  offence  of  resisting  the  distress,  and  the  offence  of  volun- 
tarily causing  grievous  hurt,  B  is  liable  to  punishment  tor 
both  these  offences ;  and  if  A  knew  that  B  was  likely  J^^^' 
tarily  to  cause  grievous  hurt  in  resisting  the  distress,  A  "will 
also  be  liable  to  punishment  for  each  of  the  offences. 

113.  When  an  act  is  abetted  with  the  intention  on 
x-  *.,.  *  the  part  of  the  abettor  of  causing  a  parti- 
ai^eUo^'iS  an  cular  effect,  and  an  a<^  for  which  the 
•fEect  caused  by  abettor  Is  liable  in  consequence  oi  tne 
5^ffp~^f*?rn^  abetment  causes  a  different  effect  from 
?£?t?ntenLdb^  that  intended  by  the  abettor,  the  abettor 
the  abettor.  jg  liable  for  the  effect  caused,  in  the  same 

manner  and  to  the  same  extent  as  if  he  had  abetted  the  act 
with  the  intention  of  causing  that  effect,  provid^  he 
knew  that  the  act  abetted  was  likely  to  cause  that  effect. 

IlhatrcUion. 

A  instigates  B  to  cause  grievous  hurt  to  Z.  B,  in  conse- 
quence of  the  instigation,  causes  grievous  hurt  to  Z.  Z  dies 
in  consequence.  Here,  if  A  knew  that  the  grievous  hurt 
abetted  was  likely  to  cause  death,  A  is  liable  to  be  punished 
with  the  punishment  provided  for  murder. 

114  Whenever  any  person  who,  if  absent,  would  be 
Abettor  present  ^^^^^^  to  be  punished  as  an  abettor,  is  pre- 
when  offence  is  sent  when  the  act  or  offence  for  which  he 
committed.  would  be  punishable  in  consequence  of  the 

abetment  is  committed,  he  shall  be  deemed  to  have  com- 
mitted such  act  or  offenca 
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115.  Whoever  abets  the  commiasion  of  an  offence  pun- 
ishable with  death  or  transportation  for 
life,  shall,  if  that  offence  be  not  committed 
inconsequence  of  the  abetment,  and  no 
express  provision  is  made  by  this  Code  for 
the  punishment  of  such  abetment,  be  pun- 
ished with  imprisonment  of  either  descrip- 
tion for  a  term  wliich  may  extend  to 
seven  years,  and  shall  also  be  liable  to 
fine ;  and  if  any  act  for  which  the  abettor  is  liable  in 
consequence  of  the  al)etment,  and  which 
causes  hurt  to  any  person,  is  done,  the 
abettor  shall  be  liable  to  imprisonment  of 
either  description  for  a  term  which  may 
extend  to  fourteen  years,  and  shall  also  be 


Abetment  of 
in  o  fE  e  n  0  e 
punisliable  with 
death  or  trans- 
portation for  life, 
if  the  offence  be 
not  committed 
in  conseqnenee 
of  the  abetment. 


If  an  act  which 
causes  harm  be 
done  in  conse- 
quence of  the 
abetment. 


liable  to  fine 


IUu8tration, 

A  instigates  B  to  murder  Z.  The  offence  is  not  commit- 
ted. If  D  had  murdered  Z,  he  would  have  been  subject  to 
the  punishment  of  death  or  transportation  for  life.  There- 
fore A  is  liable  to  imprisonment  for  a  term  which  may  extend 
to  seven  years,  and  also  to  a  fine  ;  and  if  any  hurt  be  done 
to  Z  in  consequence  of  the  abetment,  he  will  be  liable  to  im- 
prisonment for  a  term  which  may  extend  to  fourteen  years, 
and  to  fine. 


116.  Whoever  abets  an  offence  punishable  with  im- 
prisonment shall,  if  that  offence  be  not 
committed  in  consequence  of  the  abet- 
ment, and  no  express  provision  is  made  by 
this  Code  for  the  punishment  of  such  abet- 
ment, be  punished  with  imprisonment  of 
any  description  provided  for  that  offence, 
for  a  term  which  may  extend  to  one- 
fourth  part  of  the  longest  term  provided  for  that  offence  ; 
or  with  such  fine  as  is  provided  for  that  offence,  or  with 
If  th  hett  ^*^ '  *^^  ^  *^®  abettor  or  the  person 
or  the  "person  f-^etted  is  a  public  servant,  whose  duty  it 
abeitedbea    is  to  prevent  the    commission    of    such 


Abetment  of 
an  offence 
punishable  with 
impriso  n  m  e  n  t, 
if  the  offence  be 
not  committed 
in  consequence 
of  the  abetment. 
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w"o^edu!?Tris  pff^'^^^  *^e  abettor  shall  be  punished  with 
to  prevtilt  tLe  imprisonment  of  any  description  pro- 
offence.  vided  for   that   offence,   for  a  term  which 

may  extend  to  one-half  of  the«longest  term  provided  for 
that  otlence,  or  with  such  fine  as  is  provided  for  the  of- 
fence, oi-  with  both. 

lUtistrations. 

(a)  A  offers  a  bribe  to  B,  a  public  servant,  as  a  reward 
for  shoNN  ing  A  some  favour  in  the  exercise  of  B's  official 
function*.  B  refus.es  to  accept  the  bribe.  A  is  pnnishabl* 
under  tids  section. 

(6)  A  instigates  B  to  grive  false  evidence.  Here,  ifB 
does  not  give  false  evidence,  A  has  nevertheless  committed 
the  offence  defined  in  this  section,  and  is  punishable  accord- 
ingly. 

(c)  A,  a  Police  officer,  whose  duty  it  is  to  prevent  robbery, 
abets  the  commission  of  robbery.  Here,  though  the  robbery 
be  not  committed,  A  is  liable  to  one-half  of  the  longest  term 
of  imprisonment  provided  for  that  offence,  and  also  to  fine. 

{d)  B  abets  the  commission  of  a  robbery  by  A,  a  Police 
officer,  whose  duty  it  is  to  •  prevent  that  offence.  Here, 
though  the  robbery  be  not  committed,  B  is  liable  to  one-half 
of  the  longest  term  of  imprisonment  provided  for  the  offence 
of  robbery,  and  also  to  fine. 

117.  Whoever  abets  the  commission  of  an  offence  bj 
the  public  generally,  or  by  any  number  or 
commission  of  ^^^^  ^^  persons  exceeding  ten,  shall  be  pun- 
an  oftenoe  by  ished  with  imprisonment  of  either  descrip- 
the  public  or  by  ^.^^jj  f^j.  ^  ^^^^^  which  may  extend  to  three 
more    tlian   ten  ., ,    „  --i.  i.   ^l 

porsons.  years,  or  with  fine,  or  with  both. 

lUtLstration. 

A  affixes  in  a  public  place  a  placard,  instigating  a  sect 
consisting  of  more  than  ten  members  to  meet  at  a  certain 
time  and  place  for  the  purpose  of  attacking  the  members  of 
anadverse  sect  while  engaged  in  a  procession.  A  has  com- 
mitted the  offence  defined  in  this  section. 
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118.  Whoever,  intending  to  facilitate,  or  knowing-  it  to 
roDceaUng    a    ^^    ^i^^^ly   that  he  will    thereby  facilitate, 

design  to  com-  the  commission  of  an  offence  punishable 
""*•*}?  w^*^^°th  ^^^^  death  or  transportation  for  life,  volun- 
d^h  OT^trans-  tarily  conceals,  by  any  actor  illegal  omis- 
portaticn  for  gion,  the  existence  of  a  design  to  commit 
'**®~  such   offence,  or  makes  any  representation 

which  he  knows  to  be  false  respecting  such  design,   shall, 

if  that  offence  be  committed,  be  punished 
he  commiued!*^^     with  imprisonment  of  either  description  for 

a  term  which  may  extend  to  seven  years, 
or,  if  the  offence  be  not  committed,  with  inif>risonmeut  of 
If  the  offence  either  description  for  a  term  which  may  ex- 
be  not  commit-  tend  to  three  years  :  and  in  either  case 
*^-  shall  also  be  liable  to  fine, 

lUMStration. 

A,  knowing  that  dacoity  is  about  to  be  committed  at  B, 
falsely  informs  the  Magistrate  that  a  dacoity  is  about  to  be 
committed  at  C,  a  place  in  an  opposite  direction,  and  there- 
by misleads  the  Magistrate  with  intent  to  facilitate  the 
commission  of  the  offence.  The  dacoity  is  committed  at  B  in 
pursuance  of  the  design.    A  is  punishable  under  this  section. 

119.  Whoever,   being  a  public  servant,   intending  to 
A  public  ser-    facilitate  or  knowing  it  to  be  likely  that 

TMit_  conceaUng  he  will  thereby  facilitate  the  commission 
mit^^an  offence  ^^  ^^  offence  the  commission  of  which  it 
which  it  is  his  is  his  duty  as  such  public  servant  to  prevent, 
vent—  ^  ^^'  voluntarily  conceals,  by  any  act  or  illegal 
omission,  the  existence  of  a  design  to  com- 
mit such  cffence,  or  makes  any  representation  which  he 
knows  to  be  false  respecting  such  design,  shall,  if  the  of- 
fence  be  committed,   be  punished  with  imj^risonment  of 

,- *v     «  ^^y  description   provided    for  the  offence, 

If  the  offence     r  .  i-'i_  j_       ^    ^  ^     ^l 

be  committed.  lor  a  term  which  may  extend  to  one-half 
of  the  longest  term  of  such  imprisonment, 
or  with  such  fine  as  is  j^^-ovided  for  that  offence,  or  with 
If  the  offence  ^^^^  J  ^^'  ^  *^®  offence  be  punishable  with 
be  punishable  death  or  transportation  for  life,  with  impri- 
with  death,  &c.      sonment  of  either   description  for  a  term 
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which  may  extend  to  ten  years  ;  or,  if  the  offence  be  not 
committed,  shall  be  punished  with  imprisonment  of  any 
If  the  offence  description  provided  for  the  offence,  for  a 
be  not  commit-  term  which  may  extend  to  one-fourth  part 
*®^-  of  the  longest  term  of  such  imprisonment, 

or  with  such  fine   as  is  provided  for  the  offence,  or  with 
both. 

lUustrfition. 

A,  an  officer  of  Police,  being  legally  bound  to  give  inform- 
ation of  all  designs  to  commit  robbery  which  may  come 
to  his  knowledge,  and  knowing  that  B  designs  to  commit 
robbery,  omits  to  give  snch  information,  with  intent  to 
facilitate  the  commission  of  that  offence.  Here  A  has  by  an 
illegal  omissioii  concealed  the  existence  of  B's  design,  and 
is  liable  to  punishment  according  to  the  provision  of  this 
section. 

120.     "Whoever,   intending   to   facilitate   or  knowing  it 
to  be  likely  that  he  will  thereby  facilitate 
&&^^^o^%om-    ^^   commission   of   an  offence  punishable 
mit  an   offence     with   imprisonment,   voluntarily  conceals, 
impSonment^^     ^y  ^^^^  ^^^  ^^  illegal  omission,  the  existence 
of  a   design  to   commit  such  offence,   or 
makes  any  representation  which   he   knows  to  be  false 
If  the  offence    respecting  such  design,  shall,  if  the  offence 
be  committed.        be  committed,  be  punished  with  imprison- 
ment of  the  description  provided  for  the 
offence,   for  a  term  which  may  extend  to  one-fourth,  ajid, 
J.  if  the  offence  be   not  committed,   to   one- 

ted.  °°  ^®°^°*^ "    eij[rhth   of  the   longest  term  of  such  impri- 
sonment, or  with  such  fine  as  is  provided 
for  the  offence,  or  with  both. 


CHAPTER  VI. 
Of  Offences  Against  The  State. 
121.    Whoever  wages  war  against  the  Queen,  or  at- 
Waging,  or  at-    tempts  to   Wage  such  war,   or  abets  the 
tempting  to  wage    waging  of  such   war,   shall  be  punished 
th"'  waSng*'°of    '^i^h  death,  or  transportation  for  life,    and 
war  against  the    shall  forfeit  all  his  property. 
Queea.  r     tr      j 
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lUfwtratimis, 

(a)  A  joins  an  issnrrection  against  the  Queen.  A.  has 
committed  the  offence  defined  in  this  section. 

{b)  A  in  India  abets  an  insarreotion  against  the  Queen's 
Government  of  Ceylon  by  sending  arms  to  the  insurgents. 
A  is  guilty  of  abetting  the  waging  of  war  against  the 
Queen. 

121  A.  Whoerer  within  or  without  British  India  con- 
spires to  commit  any  of  the  offences  punish- 
^.m^t'^^SLS  «*le  byaectiottone  hundred  and  twenty- 
pnnishabie  by  one,or  to  deprive  the  Queen  of  the  sovereign- 
section  121.  ^y  of  British  India  or  of  any  part  thereof, 
or  conspires  to  overawe,  by  means  of  criminal  force  or  the 
show  of  criminal  force,  the  Government  of  India  or  any 
Local.  Government,  shall  be  punished  with  transportation 
for  life  or  any  shorter  term,  or  with  imprisonment 
of  either  description  w;hich  may  extend  to  ten  years. 

EajplancUion. — ^To  constitute  a  conspiracy  under  this 
section,  it  is  not  necessary  that  any  act  or  illegal  omission 
shall  take  place  in  pursuance  thereof. 

122.  Whoever  collects  men,  arms,  or  ammunition,  or 
Colieoting    otherwise  prepares  to  wage  war  with  the 

arms,  Ac,  with  intention  01  either  waging  or  being  pro- 
w^r^'^'^'w^  pared  to  wage  war  against  the  Queen, 
against  the  shall  be  punished  with  transportation  for 
^i^oeen.  Ijfg  ^j-  impisonment  of  either  description 

for  a  term  not  exceeding  ten  years,  and  shall  forfeit  all 
his  property. 

123.  Whoever  by  any  act,  or  by  any  illejgal  omisBion, 

conceals  the  existence  of  a  design  to  wage 
irith'^^in^nt'^to  ^^r  against  the  Queen,  intending  by  such 
facilitate  a  concealment  to  facilitate,  or  knowing  it  to 
Mgn  to  wage  ^^  i^^^^y  ^^^^  ^^^^  concealment  wiU  facili- 
tate, the  waging  of  such  war,  shall  be  pun- 
ished with  imprisonment  ef  either  description  for  a  term 
which  may  extend  to  ten  years,  and  shall  also  h%  liable 
U  fine. 
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1^4.  WTioever,  with  the  intention  of  inducing  or  com- 
pelling the  Governor-General  of  India,  or 
G(n4?no?-GVn"J  ^^^  Governor  of  any  Presidency,  or  a 
ai  Governor.&c.,  Lieutenant- Govemor,  or  a  Member  of  the 
rira  e/"or"*  *°  Council  of  the  Governor-General  of  India, 
Birain  the  exer-  OT  of  the  Council  of  any  Presidency,  to 
cise  of  any  law-  exercise  or  refrain  from  exercising  in  any 
fill  power.  manner  any    of  the  lawful  powers  of  such 

Governor-General,  Governor,  Lieutenant-Governor,  or 
Member  of  Council,  assaults  or  wrongfully  restrains,  or 
attempts  wrongfuUy  to  restrain,  or  overawes,  by  means  of 
criminal  force  or  the  show  of  criminal  force,  or  attempts 
so  to  overawe,  such  Governor-General,  Governor, 
Lieutenant-Governor,  or  Member  of  Council,  shall  he 
punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  seven  years,  and  shall  also  be 
liable  to  fine. 

124 A.     Whoever  by  words,  either  spoken  or  intended 
to  be  read,  or  by  feigns,  or  by  visible  re- 
affSon^^  presentation  or  otherwise,  excites  or  at- 

tempts to  excite  feelings  of  disaffection  to 
the  Government  established  by  law  in  British  India, 
shall  be  punished  with  transportation  for  life  or  for  any 
term,  to  which  fine  may  be  added,  or  with  imprisonment 
for  a  term  which  may  extend  to  three  years,  to  which  fine 
may  be  added,  or  with  fine, 

EscplancUion, — Such  a  disapprobation  of  the  measures 
of  the  Government  as  is  compatible  with  a  disposition  to 
render  obedience  to  the  lawful  authority  ot  the  Govern- 
ment, and  to  support  the  lawful  authority  of  the  Goven- 
mcTit  against  unlawful  attempts  to  subvert  or  resist  that 
authority,  is  not  disaffection.  Therefore,  the  making  of 
comments  on  the  measures  of  the  Government,  with  the 
intention  of  exciting  only  this  species  of  disapprobation, 
is  not  an  offence  within  this  clause. 

125.     Whoever  wages  war  against  the  Government  of 

,  any  Asiatic  power  in  alliance  or  at  peace 

agSSft'SyAli^    ^i*^  the  Queen,  or  attempts  to  iwrage  such 

tic     power    in    war,  or  abets  the  waging  of  such  war, 
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alliance  with  the  q\^\i  }yQ  punished  with  transportation  for 
^"*®"*  life,   to   which  fine  may  bei  abided,  or  with 

imprisonment  of  either  description  for  a  term  which  may 
exteud  to  seven  years,  to  which  fine  may  be  added,  or 
with  fine, 

126.  Whoever  commits  depredation,   or  makes    pre- 

parations to  commit    depredation,   on  the 

^^tion"*on    territories   of  any    power  in  alliance  or  at 

the  territories  of    peace  with  the  Queen,    shall   be  punished' 

any  power     at     with   imprisonment   of  either  description 

^^n/'  ^^^^  ^^^^  ^^ich  may   extend   to  seven 

years,  and  shall  also,  be  liable  to  ^e  and 
to  forfeiture  of  any  property  used,  or  intended  to  be  used, 
in  committing  such  depredation,  or  acquired  by  such 
depredation. 

127.  Whoever  receives   any  property   knowing    the 

same  to  have  been  taken  in  the  commis- 
perty^^taken^by  ^^^^  ^^  ^"^  ^^  *^®  offences  mentioned  in 
war  or  depreda-  sections  125  and  126,  shall  be  punished 
tion  mentioned  ^ith  imprisonment  of  either  description 
and  126.  ^^  for  a  term   which   may  extend   to   seven 

years,  and  shall  also  be  liable  to  fine  and 
to  forfeiture  of  the  property  so  received. 

128.  Whoever,  being  a  public  servant,  and  having  the 

custody  of  any  State  Prisoner  or  Prisoner 
Tok.li^^iy'^^S*  of  War,  voluntarily  aUows  such  prisoner 
lowing  Prisoner  to  escape  from  any  place  in  which  such 
to  hfe  mistody^to  P'^isouer  is  (jonfined,  shall  be  punished 
Mcape.  with  transportation  for  life,  or  imprison* 

ment  of  either  description  for  a  term 
which  may  extend  to  ten  years,  and  shaU  also  be  liable 
to  fine. 

129.  Whoevw,  being  a  public  servant,  and  having  the 

custody  of  any  State  Prisoner  or  Prisoner 
iifgiigfr?fy  of  War,  n^Jigently  suffers  sncb  prisoner 
suffering  pri-  to  escape  from  any  place  of  confinement  in 
w2?^in  ^*ci^!  which  such  prisoner  is  confined,  shall  be 
tody  to  escape.       punished  with  simple  imprisonment  for  a 

term  which  may  extend  to  three  years, 
and  shall  also  be  liable  to  fine. 
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130.    Wboever  knowingly  aids  or  assists  any  State 
^^  Prisoner  or  I^isoner  of  War  in  escaping 

ot  rescutagJ^OT  ^ni  lawful  cQstody,  or  rescnes  or  at- 
iMurbouring  snoh  tempts  to  rescue  any  snch  prisoner,  or 
priaoner.  harbours    or  conceals  any  such  prisoner 

who  has  escaped  from  lawful  custody,  or  offers  or  at- 
.  tempts  to  offer  any  resistance  to  the  re-captnre  of  such 
prisoner,  shall  be  punished  with  transportation  for  life, 
or  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine. 

Expianoaion. — A  .State  Prisoner  or  Prisoner  of  War 
who  is  permitted  to  be  at  larp;e  on  his  parole  within 
certain  limits  in  British  India,  is  said  to  escape  from 
lawful  custody  if  he  goes  beyond  the  limits  within  which 
he  is  allowed  to  be  at  large. 


CHAPTER  VII. 
Of  Offences  Eelating  To  The  Army  And  Navt. 

131.  Whoever  abets  the  committing  of  mutiny  by  an 

officer,  soldier  or  sailor  in  the  Army  or 
mutiny?  *OTa^  Navy  of  the  Queen,  or  attempts  to  seduce 
tempting  to  sc-  any  such  officer,  soldier  or  sailor  from  his 
*Tr*frlm*''iS  allegiance  or  his  duty,  shall  be  punished 
SSty.  with  transportation  for  life,   or  with  im- 

prisonment of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  ehaM  also  be 
liable  to  fine. 

Explanation, — In  this  section  the  words  *  officer '  and 
*  soldier '  include  any  person  subject  to  the  Articles  of 
War  for  the  better  government  of  Her  Majesty's  Army, 
•r  to  the  Articles  of  War  contained  in  Act  No,  V  of  1869* 

132.  Whoever  abets  the  committing  of  mutiny  by  an 

officer,  soldier  or  sailor  in  the  Army  or 
mt^XTmyx^.  Navy  of  the  Queen,  shall,  if  mutiny  be 
•7  is  coBunitted    committed      in      consequence     of     that 
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■^^^^^*»    abetment,  be  punished  witfi  death  or  with 
.  tmnaportation  for  life,  or  imprisonment  of 

-either  description  for  a  term  which  may  extend  to  ten 
yeftrs,  and  shall  also  be  liable  to  fine. 

133.  Whoever  abets  an  assault  by  an  officer,  soldier 
Abetment   of    ^^  sailor  in  the  Army  or  Navy  of  the 

AH  asaanit  by  a  Queen,  on  any  superior  officer  being  m 
t?^g  ""Jn^SJ  **!«  execution  of  his  office,  shall  be  pun- 
officer,  when  in    ished  with  imprisonment  of  either  descrip- 

iSJcS^"****^  **'    **^°  ^^^  *  *^'*™  ^^^^^  ™*^y  extend  to  three 
w««'  years,  and  shall  also  be  liable  to  fine. 

134.  Whoever  abets  an  assault  by  an  officer,  soldier 
Abetment  of    ^  sailor  in  the  Army  or  Navy  of  the 

such  assault,  if  Queen,  on  any  superior  officer  being  in 
^Lni^d°"  *"  the  execution  of  his  office,  shall,  if  such 
assault  be  committed  in  consequence  of 
that  abetment,  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 

135.  Whoever    abets  the  desertion    of   any    officer, 
AJt>e|«ieiit  at    soldier  or  sailor  in  the  Army  or  Navy  of 

the   desertion  of    the  Queen,  shall  be  punished  with  impri- 
•^soldier      or    sonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  witli 
fine,  or  with  both. 

136.  Whoever,  except  as  hereinafter  excepted,  know- 
i5arbouring    a    ing  OT  having  reason   to  believe  that  an 

deserter.  officer,  soldier  or  sailor  in  the  Army  or 

Navy  of  the  Queen  has  deserted,  harbours  such  officer, 
soldier  or  sailor,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both. 

E»ception.~-Thi»  provision  does  not  extend  to  the  case 
in  which  the  harbour  is  given  by  a  wife  to  her  husband. 

137.  The  master  or  person  in  charge  of  a  merchant 
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vessel,  on  board  of  which  any  deserter 
tJS^SS"  bwd  from  the  Army  or  Navy  of  the  Queen 
merchant  vessel  is  concealed,  shall,  though  ignorant  of 
g^^cS^o^fm^"".    ^"^^  concealment,  be  liable  to  a  penalty 

not  exceeding  five  hundred  rupees,  if  hi 
might  have  known  of  such  concealment,  but  for  some 
neglect  of  his  duty  as  such  master  or  person  in  charge^ 
or  but  for  some  want  of  discipline  on  board  of  the  vessel] 

138.  Whoever  abets  what  he  knows  to  be  an  act  of 
Abetment  of  act    insubordination  by  an   officer,  soldier  or 

ef    insabordina<    sailor  in  the  Army  or  Navy  of  the  Qneeo, 

« «nor*  ^^^^^^  ®^*^'  ^^  ^^^^  ^^  ®^  insubordination  be 
committed  in  consequence  of  that  abet- 
ment, be  punished  with  imprisonment  of  ^  either  des- 
cription for  a  term  which  may  extend  to  six  montb% 
or  with  fine,  or  with  both. 

*  138 A.  The  foregoing  sections  of  this  chapter  shall 
apply  as  if  Her  Majesty's  Indian  Marine  Service  weit 
comprised  in  the  Navy  of  the  Queen. 

139.  No  person  subject  to  any  Articles  of  War  for 
Persons  subject    *^®  Army  or  Navy  of  the  Queen,  or  for 

u  Articles  ol  any  part  of  such  Army  or  Navy,  is  subject 
•b?J  Mder'^tMs  ^  punishment  under  this  Code  for  any 
Code.  of  the  offences  defined  in  this-  chapter. 

140.  Whoever,  not  being  a  soldier  in  the  Military  or 
Wearing    the    Naval  service  of  the  Queen,  wears  any 

iress  of  a  soldier,  garb,  or  Carries  any  token  resembling  aiqr 
garb  or  token  used  by  such  a  soldier,  with  the  intentioft 
that  it  may  be  believed  that  he  is  such  a  soldier,  shall 
be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  three  months,  or  with  fine 
which  may  extend  to  five  hundred  rupees,  or  with  botL 

CHAPTER  VIII. 
Op  Offences  Against  The  Public  TRANQmLLirr. 

141.  An  assembly  of  five  or  more  persons  is  de- 
Uniawf ui assem-  signated  an  "unlawful  assembly," if  the 
^^^'  common  object  of  the  persons  composing 
that  assembly,  ' 


•  See  Act  No.  XlVof  1887. 
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First. — To  overawe  by  crimioal  force,  or  show  of  cri- 
minal force,  the  Legislative  or  Executive  Government 
of  India,  or  the  Government  of  any  Presidency,  or  any 
liieutenant-Governor,  or  any  Public  Servant  in  the  exer- 
cise of  the  lawful  power  of  such  Public  Servant ;   or 

Second. — To  resist  the  execution  of  any  law,  or  of  any 
legal  process  ;  or 

Third. — ^To  commit  any  mischi^  or  criminal  trespass, 
or  other  ofFence  ;  or 

Fourth, — By  means  of  criminal  force,  or  show  of  cri- 
minal force,  to  any  person,  to  take  or  obtain  possession 
of  any  property,  or  to  deprive  any  person  of  the  enjoy- 
ment of  a  right  of  way  or  of  the  use  of  water  or  other 
incorporeal  right  of  which  he  is  in  possession  or  enjoy- 
ment, or  to  enforce  any  right  or  supposed  right ;  or 

Fifth.  -By  means  of  criminal  force,  or  show  of  crimi- 
nal force,  to  compel  any  person  to  do  what  he  is  not 
legally  bound  to  do,  or  to  omit  to  do  what  he  is  legally 
entitled  to  do. 

Explanatiofu — An  assembly  which  was  not  unlawful 
when  it  ass'^^mbled,  may  subsequently  become  an  unlaw- 
ful assembly. 

142.  Whoever,  being  aware  of  facta  wWch  render 
,Being.ftmemi)er  any  assembly  an  unlawful  assembly,  in- 
«f  an  nniawfai  tentionally  joins  that  assembly,  or  conti- 
Mscmbiy.  ^^^^g  jj^  j^.^  Ig  ^^  to  be  a  member  of  an 
unlawful  assembly. 

143.  Whoever  is  a  member  of  an  unlawful  assembly. 
Punishment,       ^^^  be  punished   with  imprisonment   of 

either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine,  or  with  both. 

144.  Whoever,  being  armed  with  any  deadly  weapon, 
Joining  an  nn-    ^^   ^^  anything  which,  naed  as  a  weapon 

-lawful  assembly    of  offenee,  IS  likely  to  cause  death,   is  a 

32^7  ^%r^    member  of  an  unlawful   assembly,   sball 

be  paaiahed  with.  impriBonment  of  either 
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description  for  a  term  which  may  extend  to  two  years, 
or  with  fine,  or  with  both. 

145.  Whoever  joins  or  continues  in  an  unlawful  a»- 
Joinlngoroon-    sembly,  knowing  that   anch  unlawful  aa- 

tinninginanmi-  sembly  has  been  comm«inded  in  the  man- 

jBTffui  MBembiy,  n^j.  prescribed  by  law  to  disperse,  shall 

iiM™fn*  com-  be  punished  with  imprisonment  of  either 

manded  to  dis-  description  for  a  term  which  may  extend 

perse.  ^  ^^^  years,  or  with  fine,  or  with  both. 

146.  Wheneyer  force  or  violence  is  used  by  an  unlaw- 
^  ^      ful  assembly,  or  by  any  member  thereof, 

Force  used   by«  .•-.i  %•     j.     i 

one  member  in  ^^  prosecution  of  the  common  object  of 
proeecntion  of  such  assembly,  every  member  of  such 
common  object,      aggembly  is  guilty  of  the  offence  of  rioting. 

147.  Whoever  is  guilty  of  rioting,  shall  be  punished 

with  imprisonment  of  either  description 
itouSg  ^«r    a  *«rm  which   may  extend  to  two 

years,  or  with  fine,  or  with  both. 

148.  Whoever  is  guilty  of  rioting,  being  armed  with 
Rioting,  srmed    a  deadly  Weapon,  or  with  anything  which, 

with  a  deadly  used  as  a  weapon  of  offence,is  likely  to  cause 
weapon.  death,   shall  be  punished  with  imprison- 

ment of  either  description  for  a  term  which  may  extend 
to  three  years,  or  with  fine,  or  with  both. 

149.  If  an  offence  is  committed  by  any  member  of 

an  unlawful  assembly  in  prosecution  of 
of  an^imSwfai  ^^^  common  object  of  that  assembly,  or 
assembly  to  be  such  as  the  members  of  that  assembly 
arToffen^SfcJm!  knew  to  be  likely  to  be  committed  in 
mitted  in  prose-  prosecution  of  that  object, .  every  person 
cation  of  com-  ^}^q^  g^i  the  time  of  the  committing  of 
mon  o  jec  .  ^^^^  offence,  is  a  member  of  the   same 

assembly,  is  guilty  of  that  offence. 

150.  Whoever  hires,  or  engages  or  employs,  or  pro- 

motes or  connives  at  the  hiring,  engage- 
ni?in1"St  hiring  inent,or  employment  of  any  person  to 
of  persons  to  join    jom  or  becoma  a  member  of  any  unlawful 
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»u  un"  awful  ais  assemblj^  shall  be  punishable  aa  a 
*^°*  ^'  member  of  such  unlawful  assembly,  and 

for  any  oiFence  which  may  be  committed  by  any  such 
person  as  a  member  of  such  unlawful  assembly,  in 
pursuance  of  such  hiring,  engagement,  or  employment, 
m  the  same  manner  as  if  he  had  been  a  member  of 
such  unlawful  assembly,  or  himself  had  committed 
such  offence. 

161.  Whoever  knowingly  joins  or  continues  in  any 
assembly  of  five  or  more  persons  likely 
3oining°oro?nti^  ^  cause  a  disturbance  of  the  public  peace, 
Bning  in  any  as-  aft^>r  such  assembly  has  been  lawfully 
■embiy  of  five  or  commanded  to  disperse,  shall  be  punished 
more        persons         .,i     •  x      r      •.!.         j  ^    »   j.* 

after  it  has  been  With  imprisonment  of  either  description 
commanded  to  for  a  term  which  may  extend  to  six 
^^■P®"*-  months,  or  with  fine,  or  with  both. 

Exptanation. — ^If  the  assembly  is  an  unlawful  assembly 
within  the  meaning  of  section  141,  the  offender  will  b« 
punishable  under  section  145. 

152.  Whoever  assaults  or  threatens  to    assault,    or 

obstructs  or  attempts  to  obstruct,  any 
obrtroS  pt>b^  P"^'^^  servant  in  the  discharge  of  his 
lie  servant  when  duty  as  such  public  servant  in  en- 
^pressing  riot,  (Jeavouring  to  disperse  an  unlawful  as- 
sembly, or  to  suppress  a  riot  or  affray, 
or  uses,  or  threatens  or  attempts  to  use  criminal  force  to 
such  public  servant,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  three  years,  or  with  fine,  or  with  both. 

153.  Whoever    malignantly  or  wantonly,  by    doing 
wantonly  giv-    anything    which    is  illegal,  gives  provo- 

ing  provocation,  cation  to  any  person,  intending  or  know- 
with  intent  to  jng  jt  to  be  likely  that  such  provocation 
cause  not-  ^j|    ^^^^  ^j^^  offence  of  rioting  to  be 

committed,  shall,  if  the  offence  of  rioting  be  committed 

in  consequence  of  such  provocation,  be 
committed!*^  ^    punished  with    imprisonment    of    either 

description  for  a  term  which  may  sxtend 
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to  one  year,  or  with  fine,  or  with  both  ;  and  if  the  offence 
of   rioting   be   not  committed,  with  impri- 

^^Ifnotoommit-  gonment  of  either  description  for  a  term 
which   may    extend  to  8LX  months,  or  with 

fine,  or  with  both. 

154.  Whenever  any  unlawful  assembly  or  riot  takes 

place,  the  owner  or  occupier  of  the  land 
cupieronandmi  upon  such  which  Unlawful  assembly  is  held 
which  an  unlaw-  or  such  riot  is  committed,  and  any  person 
heid^^"*^^^  "     having    or  claiming  an  interest  in   such 

land,  shall  be  punishable  with  fine  not 
exceeding  one  thousand  rupees,  if  he  or  his  ageot  or 
manager,  knowing  that  such  offence  is  being  or  has  been 
committed,  or  having  rea-jon  to  believe  it  is  likely  to  be 
committed,  do  not  give  the  earliest  notice  thereof  in 
his  or  their  power  to  the  principal  officer  at  the  nearest 
Police  station,  and  do  not,  in  the  case  of  his  or  their 
having  reason  to  believe  that  i^-  was  about  to  be  commit- 
ted, use  all  lawful  means  in  his  or  their  p  )wer  to  prevent 
it,  and  in  the  event  of  its  taking  place,  do  not  use  all 
lawful  means  in  his  or  their  power  to  disperse  or  suppress 
the  riot  or  unlawful  assembly. 

155.  Whenever  a  riot  is  committed  for  the  benefit 
Liability  of  per-    or  ott    behalf  of  any  person  who  is    the 

son  for  who8«  owner  or  occupier  of  any  land  respecting 
commuted''"*  ^  which  such  riot  takes  place,  or  who  claims 
any  interest  in  such  land,  or  in  the  subject 
of  any  dispute  which  gave  rise  to  the  riot,  or  who  has 
accepted  or  derived  any  benefit  therefrom,  such  person 
shall  be  punishable  with  fine,  if  he  or  his  agent  or 
manager,  having  reason  to  believe  that  such  riot  was 
likely  to  be  committed,  or  that  the  unlawful  assembly 
by  which  such  riot  was  committed  was  likely  to  be  held, 
shall  not  respectively  use  all  lawful  means  in  his  or 
their  powf*r  to  prevent  such  assembly  or  riot  from 
taking  place  and  for  suppressing  and  dispersing  the 
same. 

156.  WhfinevBr  a  riot  is  comn^itted  for  the  benefit 
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Liability  of  Or  on  behalf  of  any  person  who  \a  the 
agent  of  owner  owner  or  occupier  of  any  land  respect- 
?iIhose'^beueflt  "a  ^^S  which  Buch  riot  tikes  place,  or  who 
liot  ia  commit-  claima  any  interest  in  such  land,  or  in 
^^^-  the   subject  of  any   dispute   which    gave 

rise  to  the  riot,  or  who  has  accepted  or  derived  any 
benefit  therefrom,  the  a^ent  or  manager  of  such  person 
shall  be  punishable  with  fine,  if  such  agent  or  manager, 
having  reason  to  believe  that  s«ich  riot  was  likely  to 
b^  committed,  or  that  the  unlawful  assembly  by  which 
such  riot  was  committed  was  likely  to  be  held,  shall 
not  use  all  lawful  means  in  his  power  to  prevent  such 
riot  or  assembly  from  taking  place  and  for  suppressing  and 
dispersing  the  same. 

157.  Whoever    harbours,     receives,    or  assembles  in 
Harbouring    ^^7  bouse  OF  prenn^es  in  his  occupation 

persons  hired  for  or  charge,  OT  under  his  control,  any  p)er- 
SBmbi"^*^*^  ^'  ^^^^^y  knowing  that  such  persons  have  been 
^^^  ^'  hired,   engaged   or  employed,  or  are  about 

to  be  hired,  engaged  or  employed,  to  join  or  become 
members  of  an  unlawful  assembly,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine,  or  with  both. 

158.  Whoever  is   engaged   or  hired,   or  offers  or  at- 

tempts  to  be  hired  or  engaged,  to  do  or 
take  ^rt  in  an  assist  in  doing  any  of  the  acts  specified 
tiniawfni  assem-  in  section  141,  shall  be  punished  with  im- 
biyorriot  prisonment    of    either  description  for    a 

term  which  may  extend  to  six  months,or  with  fine,or  with 

both  ;  and  whoever,  beiuff  so  ensealed    or 

Ortogoarmed.      t-     j  r  •'■%  ®       j        ^^^ 

*^  hu*ed  as  aforesaid,  goes  armed,  or  engages 

or  offers  to  go  armed,  with  any  deadly  weapon  or  with 
anything  which,  used  as  a  weapon  of  offence,  is  likely 
to  cause  death,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

159.  When  two   or  more   persons,  by  fighting,   in  a 

public  place,  disturb  the  public  peace,  they 
^'  are  said  to  "  commit  an  affray. " 
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160.    Whoever  commits  an  affray  shall  be  punished 

with  imprisonment  of  either  description 

for  oommiufng    ^^^  *  *®"^  which  may  extend    to    on* 

•ffnij.  month,  or  with  fine  which  may  extend  to 

one  hundred  rupees,  or  with  boUi. 


CHAPTER  IX. 
Or  Offences  By  or  Belatino  To  Public  SERVAirraf 

161.  Whoever,  being  or  expecting  to  be  a  public  ser- 
piibiic  servant  vant,  accepts  or  obtains,  or  agrees  to  a«- 
tokinga  gratifl-  cept  Or  attempts  to  obtain  from  any 
SlnWi^mS^  P^"^^  for  himself  or  for  any  other  person, 
neiaUonin  res-  any  gratification  whatever,  other  tham 
Sffl  \    ^     ^    legal  remuneration,  as  a  motive  or  reward 

^  for  doing  or  forbearing  to  do  any  ofi&cial 

act,  or  for  showing  or  forbearing  to  show,  in  the  exercise 
of  his  official  functions,  favour  or  disfavour  to  any 
person,  or  for  rendering  or  attempting  to  render  any 
service  or  disservice  to  any  person,  with  the  Legislative 
or  Executive  Government  of  India,  or  with  the  Govern- 
ment of  any  Presidency,  or  with  any  Lieutenant  Governor, 
or  with  any  public  servant,  as  such,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

Explanation, — "  Expecting  to  be  a  public  servant" 
If  a  person  not  expecting  to  be  in  office  obtains  a  grati- 
fication by  deceiving  others  into  a  belief  that  he  is 
about  to  be  in  office,  and  that  he  will  then  serve  them, 
he  may  be  guilty  of  cheating,  but  he  is  not  guilty  of 
the  offence  defined  in  this  section. 

"Gratification."    The  word"    gratification "    is    no 
restricted  to  pecuniary  gratifications,  or  to  gratifications 
estimable  in  money. 


*  See  foot  note  on  next  page. 
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"  Legal  remuneration. "  The  words  "  1^  remunerBftion*' 
are  not  restricted  to  remuneration  which  a  public  servant 
can  lawfully  demand,  but  include  all  remuneration 
which  he  is  permitted  by  the  Government  which  he 
serves  to  accept. 

"  A  motive  or  reward  for  doing. "  A  person  who  re- 
ceives a  gratification  as  a  motive  for  doing  what 
he  does  not  intend  to  do,  or  as  a  reward  for  doing  what 
he  has  not  done,  comes  within  these  words. 

•  ACT  No.  XXXI  OF  1867. 


Passed  by  the  Qovbbnob-Obnebal  of  India  in  Counciii. 

(Received  the  aBsent  of  the  Oovemor- General  on  the  2l6th 
/ttnel867.) 


An  Act  to  render  penal  certain  offences  committed  by 
servants  of  Railway  Companies* 

Whereas  it  is  expedient  to  extend  certain  provisions  of 
the  Indian  Penal  Code  relating  to    public 
Preamble.  servants  to  persons  in  the  employment  of 

Railway  Companies ;  It  is  hereby  enacted  as  follows : — 
1.    Inthis  Act* 'Railway  Company''  means  the  proprie- 
tors  for  the  time  being  of  every  railway  or 
1^!^^'^**^'^"    tJ^M^way    situate  in    the  territories  vested 
*  in  Her  Majesty  or  Her  Successors     under 

the  Statute  21  &  22  Vic,  cap.  106  {An  Act  f<yr  ihe  better 
Government  of  India),  or  (so  far  only  as  regards  British 
subjects  within  the  dominions  hereinafter  mentioned) 
situate  in  the  dominions  of  Princes  and  States  in  the  East 
Indies  in  alliance  with  Her  Majesty  or  Her  Successors, 
and  the  lessees,  representatives  and  assigns  of  such  proprie- 
tors. 

Railway  oil-  2.  Every  officer  and  servant  of  a  Rail- 
cars  and  servants  Way  Company  shall  be  deemed  a '<  public 
*o  ^  .r^JJ^v®  servant  "  within  the  meaning  of  sections 
iS^^m^ning  of  ^^®  hundred  and  sixtv-one,  one  hundred 
Penal  Gode.  and    sixty- two,   one    hundred    and     sixty- 

three^     one    hundred    and    sixty -four    and 
•ne  hundred  and  sixty-five  of  the  Indian  Penal  Code. 
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IliuBirations, 

fa)  A.  a  munsif,  obtains  from  Z,  a  banker,  a  situation  in 
Z's  bank  for  A's  brother,  as  a  reward  to  A  for  deciding  a 
cause  in  favour  of  Z.  A  has  committed  the  offence  defined 
in  this  section. 

(&)  A,  holding  the  office  of  Resident  at  the  Court  of  a 
subsidiary  power,  accepts  a  lakh  of  rupees  from  the  Minister 
of  that  power.  It  does  not  appear  that  A  accepted  this 
sum  as  a  motive  or  reward  for  doing  or  forbearing  to  do  any 
particular  official  act,  or  for  rendering  or  attempting  to 
render  any  particular  service  to  that  power  with  the  British 
Government.  But  it  does  appear  that  A  accepted  the  sum 
as  a  motive  or  reward  for  generally  showing  favour  in  the 
exercise  of  his  official  functions  to  that  power.  A  has  com- 
mitted the  offence  defined  in  this  section. 

(cj  A,  a  public  servant,  induces  Z  erroneously  to  believe 
that  A's  influence  with  the  Government  has  obtained  a 
title  for  Z,  and  thus  induces  Z  to  give  A  money  a«  a  reward 
for  this  service.  A  has  committed  the  offence  defined  in 
this  section. 

162.     Whoever  accepts  or  obtains,  or  agrees  to  accept 

Takiflg  a  gra-    ^^  attempts  to  obtain,   from  any  person, 

tification,  in  or-    for  himself  or  for  any  other  person,  any 

orUteX^'m^ifs*    gratification  whatever    aa  a    motive     or 

or  Illegal  means,      "  j    i?       •    j       •         i_  j.  mi         i 

to  influence  a  reward  for  inducing,  by  corrupt  or  illegal 
public  servant.  means,  any  public  servant  to  do  or  to 
forbear  to  do  any  official  act,  or  in  the  exerciae  of  the 
official  functions  of  such  public  servant  to  show  favour 
or  disfavour  to  any  person,  or  to  render  or  attempt 
to  render  any  service  or  disservice  to  any  person  with 
the  Legislative  or   Executive  Government  of  India,  or 

3.     In   the  definition  of  legal  remuneration  contained  in 

"Government"    ^^^  '^^^  section  one  hundred  and  sixty-one, 

to  include  a  Rail-    the  word  "Government"  shall,  for  the  pur- 

waj  Company,       poses  of  this  Act,  be  deemed  to  include  a 

Railway  Company. 

4.    This  Act  shall  be  called  '*The  Railway 
Short  title.     Servants'  Act,  1867.  " 
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with  the  Government  of  any  Presidency,  or  with  any 
Lieutenant-Governor,  or  with  any  public  servant,  as 
such,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  three  years, 
or  with  fine,  or  with  both. 

163.  Whoever  accepts  or  obtains,  or  agrees  to  accept 
Taking  a  gra-  or  attempts  to  obtain,  from  any  person, 
tifieatioafbr  the  for  himself  or  for  any  other  person,  any 
sonaf^inSLn^ce"  gratification  whatever,  as  a  motive  or  re- 
with  a  public  ward  for  inducing,  by  the  exercise  of 
uervant.  personal  influence,  any  public   servant  to 

do  or  to  forbear  to  do  any  ofl&cial  act,  or  in  the  exercise 
of  the  official  functions  of  such  public  servant  to  show 
favour  or  disfavour  to  any  person,  or  to  render  or  at* 
tempt  to  render  any  service  or  disservice  to  any  person 
with  the  Legislative  or  Executive  Government  of  India, 
or  with  the  Government  of  any  Presidency,  or  with  any 
Lieutenant-Governor,  or  with  any  public  servant,  as 
such,  shall  be  punished  with  simple  imprisonment  for 
a  term  which  may  extend  to  one  year,  or  with  fine,  or 
with  both, 

Hlvstrations. 

An  advocate  who  receives  a  fee  for  arguing  a  case  before 
a  Judge  ;  a  person  who  receives  pay  for  arranging  and  cor- 
recting a  memorial  addressed  to  Government,  setting  forth 
the  services  and  claims  of  the  memorialist ;  a  paid  agent  for 
a  condemned  criminal,  who  lays  before  the  Government 
statements  tending  to  show  that  the  condemnation  was 
unjust — are  not  within  this  section,  inasmuch  as  they  do  not 
exercise  or  profess  to  exercise  personal  influence. 

164     Whoever,  being  a  public  servant,  in  respect  of 

whom  either  of   the  offences  defined  in 

abetment  by    *^®  ^^^  ^^^  preceding  sections  is   commit- 

pnbUc  servant  of    ted,  abets  the  offence,   shall  be  punished 

above  defined.^^    with  imprisonment  of    either  description 

for  a  term  which  may  extend   to  three 

years,  or  with  fine,  or  with  both. 

IUust7'ation, 

A  is  a  public  servant.    B,  A's  wife,  receives  a  present  as. a 
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motive  for  solicitiiig  A  to  give  an  office  to  a  partioalar  per- 
son. A  abets  her  doing  so.  Bia  punishable  with  imprison- 
ment for  a  term  not  exceeding  one  year,  or  with  fine,  or 
with  both.  A  is  punishable  with  imprisonment  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

165.  Whoever,  being  a  public  servant,  accepts  or 
obtains,  or  agrees  to  accept  or  attempts 
i>btaining*^^any  ^  obtain,  for  himself  or  for  any  other 
valuable  thing,  person,  any  valuable  thing,  without  con- 
riderat*on,  from  si^eratiou,  or  for  a  consideration  which  be 
person  ooncemed  knows  to  be  inadequate,  from  any  person 
1°  *or  buSn^  whom  he  knows  to  have  been,  or  to  be,  or 
trwiaacted"  ™^  to  be  likely  to  be  concerned  in  any  pro- 
«aoh  pubUc  ser-  ceeding  or  business  transacted,  or  about 
^*°*'  to  be  transacted  by  such  public  servant, 

or  having  any  connection  with  the  oflicisd  functions  oi 
himself  or  of  any  public  servant  to  whom  he  is  subordinate, 
or  from  any  person  whom  he  knows  to  be  interested  in 
or  related  to  the  person  so  concerned,  shall  be  punished 
with  simple  imprisonment  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both, 

lUustrations. 

(a)  A,  a  Collector,  hires  a  house  of  Z,  who  has  a  settle- 
ment case  pending  before  him.  It  is  agreed  that  A  shall 
pay  fifty  rupees  a  month,  the  house  being  such  that,  if  the 
bargain  were  made  in  good  faith,  A  would  be  required  to 
.  pav  two  hundred  rupees  a  month.  A  has  obtained  a  valuable 
thmg  from  Z  without  adequate  consideration. 

{h)  A,  a  Judge,  buys  of  Z,  who  has  a  cause  pending  in 
A's  Court,  Government  Promissory  Kotes  at  a  disceunt, 
whoi  they  are  selling  in  the  market  at  a  premium.  A  has 
obtained  a  valuable  thing  from  Z  without  adequate  con- 
sideration. 

(c)  Z's  brother  is  apprehended  and  taken  before  A,  a  Ma- 
gistrate, on  a  charge  of  perjury.  A  sells  to  Z  shares  in 
a  bank  at  a  premium,  when  they  are  selling  in  the  ma];ket  at 
a  discount  Z  pays  A  for  the  shares  accordingly.  The 
■ooney  so  obtained  by  A  is  a  valuable  thing  obtained  by  hiffl 
without  adequate  consideration. 
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166.  Whoever,  being  a  public  servant,    knowingly 
PubUc  servant    disobeys  any  direction  of  the  law  as  to 

disobeying  a  di-  the  way  in  which  he  is  to  conduct  himself 
^h^'^imeS^to  ^  ^^^^  public  servant,  intending  to  cause, 
cause  injury  to  or  knowing  it  to  be  likely  that  he  will, 
Any  person.  by    such    disobedience,  cause  injury  to 

any  person,  shall  be  punished  ^ith  simple  imprisonment 
for  a  term  which  may  extend  to  one  year,  or  with  fine, 
or  with  both. 

lUustrctUon, 

A,  being  an  oflScer  directed  by  law  to  take  property  in 
execution,  in  order  to  satisfy  a  decree  pronounced  in  Z's 
favour  by  a  Court  of  JuBtice,  knowingly  disobeys  that  di- 
rection of  law,  with  the  knowledge  that  he  is  likely  there- 
by to  cause  injury  to  Z.  A  has  committed  the  offence  de- 
fined in  this  section. 

167.  Whoever,  being  a  public  servant,  and  being,  as 
Public  servant    such   pubJic  servant,   charged   with    the 

framing  an  in-    preparation   or  translation  of  any  docu- 

^i^°*^tif°?n'  inent,  frames  or  translates  that  document 
ment     witn   m-     .  »  i  •  i    i      i  i    i« 

tent  to  cause  in-    in  a   manner  which  he  knows  or  believes 

jory-  to    be    incorrect,    intending  thereby  to 

cause,   or  knowing  it  be  likely  that  he  may  thereby 

cause   injury  to  any  person,   shall   be  punished     with 

imprisonment  of  either  description  for  a  term  which 

may  extend  to  three  years,  or  with  fine,  or  with  both. 

168.  Whoever,  being  a  public  servant,  and    being 
pQbUo  servant    legally  bound  as  such  public  servant  not 

uniawfuUy     en-    to  engage  in  trade,  engages  in  trade,  shaJl 
gaging  in  trade,      y^    punished  with  simple  imprisonment 
for  a  term  which  may  extend  to  one  year,   or  with  fine, 
'  or  with  both. 

169.  Whoever,  being  a  public  servant,    and    being 
PabUo  servant    legally  bound,  as  such  public  servant,  not 

pniawfuiiy  buy-  to  purchase  or  bid  for  certain  property, 
ing  or  bidding  purchases  or  bids  for  that  property,  either 
or  prope  y.  .^  ^^  ^^^  name  or  in  the  name  of  an- 

other,  or  jointly  or  in  shares  with   others,  shall    be 
42 
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punished  with  simple  imprisonment  for  a  term  which  may 
extend  to  two  years,  or  with  fine,  or  with  both  ;  and 
the  property,  if  purchased,  shall-  be  confiscated. 

170.  Whoever  pretends  to  hold  any  particular  office 
p  rsonating  a    **  *  public  Servant,  knowing  that  he  does 

public  servant.  Dot  hold  such  office,  OP  falsely  personates 
any  ether  person  holding  such  o£ce,  and 
in  such  assumed  character  does  or  attempts  to  do  aay 
act  under  colour  of  such  office,,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  two  years^  or  with  fine,  or  with  botL 

171.  Whoever,   not   belonging  to  a  certain   class  of 

public  servants,  wears  any  garb  or  car- 
or^SyinltokJn  ries  any  token  resembling  any  gai-b  or 
used  by   pubUc    token  used  by  that  class  of  public  ser- 

frl^duient^ '  ii-  ^*^*®'  .^^^^  ^^®  intention  that  it  may 
tent.  he  believed,   or  with  the  knowledge  that 

it  is  likely  to  be  believed,  that  he  belongs 
to  that  class  of  public  servants,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  months,  or  with  fine  which  may 
extend  to  two  hundred  rupees,  or  witli  botlk. 


CHAPTER  X 

Of  Contempts  Of  The  Lawful  Authority  Of 
Public  Servants 

172.  Whoever  absconds  in  order  to  avoid  bein^ 
Absconding  to  Served  with  a  summons^^  notice,  or  order 
avoid  service  of  proceeding  from  any  public  servant,  legal- 
Eummons  or  {y  competent,  as  such  public  servant,  to 
from^'^^Vubiio  issue  such  summons,  notice  or  order, 
servant.  shall  be  punished  with   simple  imprison- 

ment for  a  term  which  may  extend  to  one  month,  or 
with  fine  which  may  extend  to  five  hundred  rupees, 
or  with  both ;  or,  if  the  summons,  notice  or  order  is 
to  attend  in  person  or  by  agent,  or  to  produce  a  document 
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m   a  Court    of    Justice,     with    simple     imprisonment 
for  a  term  which   may  extend   to  six*^  month^,   or  "  i^* 

iithSh      "^^  "'"'^'"^'^  "°'  ""^""^^    rupees,^ 

173.  Whoever  in  any  manner  intentionally  prevents 
.    Preyenting    the  serving  on  himself,  or  on  any  other 

prooMding,     or    Proceeding  from  any  public  servant  lein I 
preyentiiig  pub-    ly  competent,  as  such   public  servant    ♦„ 
Uoation  tbereof.      issnp    a,,„i,    <,,,„„„  ^""uo   servant,    to 

•  i  ^-  ,  '^"6  SUCH  summons,  notice  or  orHpr 
or  intentionally  prevents  the  lawful  affixing  to  a?.J 
place  of  any  suci  summons,  notice  or  ordef  or  inteT 
tionally  removes  any  such  summons,  notice 'or  cr^e^ 
from  any  place  to  ,which  it  is  lawfully  affixed  or  in 
tentionally  prevents  the  la^^ul  making  5^'y  pro' 
clamation,  under  the  authority  of  any  public^i^ant 
legally  competent,  as  such  public  servant  to  direcTT,^!, 
proclamation  to  be  madefshaU  be  punished  Sfsimpt 
imprisonment  for  a  term  which  may  extend  tn  £ 
month,  or  with  fine  which  may  extend  to  five  hundred 
rupees,  or  with  both;  or,  if  the  summons,  notice  order 
or  proclamation  is  to  attend  in  person'or  by  »  or 
to  produce  a  document  in  a  Court  of  Justic^  witi^ 
simple  imprisonment  for  a  term  which  may  Sten^  to 
six  months,  or  with  fine  which  may  extend  tn.„ 
thousand  rupees,  or  with  both.  ^  "  *°    """^ 

174.  Whoever,  being  legally  bound  to  attend   in  per 
Non-attend-    ^"'^  ^J.   "^^.a^  agent  at  a  certain  Xce 

anoe  In     oiMdi-    and   time  in   obedience  t^  a     =„.v.^ 
encetoan  order     notice   order  or^r!f-.I        V^  Summons, 

Xnt  --  f 7 -f  JuSicCtTriTgairr^S 

«.me,  intention^S^^rnVtratt^Slrtr  ^^^^^ 

or  departs  from  the  place  where  he  is  bouK  atS 

before  the  time  at  which  it  is  lawful  for  hkT  to   demrt 

S^'  P"^?^"?  ^itl'^iaple  imprisonment  for  aS 
which  may  extend   to  one  month    or  wit},   ««!      u^^ 

may  extend   to  five   hundred'^Spe:;  oT'Sth  Wh^'or' 
If    the  smomons,  notice,  order  ^r  proclamation  i^  to 
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attend  in  person  or  by  agent  in  a  Court  of  Justibe^ 
with  simple  imprisonment  for  a  term  which  may  extend 
to  six  months,  or  with  fine  which  m^y  extend  to  One 
thousand  rupees,  or  with  both. 

Jlluatratiom, 

{a)  A,  being  legally  bound  to  appear  before  the  Bapreme 
Court  at  Calcutta,  in  obediance  to  a  subpoena  issuing  from 
that  Court,  intentionally  omits  to  appear.  A  has  com- 
mitted the  offence  defined  in  this  section. 

(6)  A,  being  legally  bound  to  appear  before  a  Zila  Judge, 
as  a  witness,  in  obedience  to  a  summons  |,  issued  by  that 
Zila  Judge,  intentionally  omits  to  appear.  A  has  com- 
mitted the  offence  defined  in  this  section. 

175.  Whoever,  being  legally  bound  to  produee    or 

deliver  up  any  document  to  any  public 
produ^a^Tocu-  servant,  as  such,  intentionally  omits  so 
ment  to  a  pubiio  to  produce  or  deliver  up  the  same,  ^laU 
^rfegaSy  bound  ^^  Punished  with  simple  imprisonment 
to  produce  suoii  for  a  term  which  may  extend  to  one 
document.  month,  or  with  fine  which  may  extend 

to  five  hundred  rupees,  or  with  both  ;  or,  if  the  docu- 
ment is  to  be  produced  or  delivered  up  to  a  Court  of 
Justice,  with  simple  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  fine  whidi  may 
extend  to  one  thousand  rupees,  or  with  both. 

lUtbstration, 

A,  being  legally  bound  to  produce  a  document  befbjfe  a 
Zila  Court,  intentionally  omits  to  produce  the  same.  A 
has  committed  the  offence  defined  in  this  section. 

176.  Whoever,  being  legally  bound  to  give  any  no- 

tice or  to  furnish  information  on  any 
gi?eTot°ceoriS  subject  to  any  public  servant,  as  siich, 
formation  to  a  intentionally  omits  to  give  sudi  notice 
b?^a°  perforce-  ^^  *^  furnish  such  information  in  the 
gaily  bound  to  manner  and  at  the  time  required  by  law, 
give  notice  or  in-    g^all  be  punished  with  simple  imprison- 

formation.  ,»        ^     ,  i.i  *•  .  ^    ^     , 

ment  for  a,  t^rm  which  nugr  eiLtead-  to 
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one  mouth,  or  with  fine  which  may  extend  to  five  hun- 
dred rupees,  or  with  both  ;  or,  if  the  notice  or  inform- 
ation required  to  be  given  respects  the  commission  of 
an  offence,  or  is  required  for  the  purpose  of  preventing 
the  commission  of  an  offence,  or  in  order  to  the  appre- 
tension  of  an  offender,  with  simple  imprisonment  for 
a  term  which  may  extend  to  six  months,  or  with  fine 
which  may  extend  to  one  thousand  rnpees,  or  with 
both, 

17T.    Whoever,  being  legally  bound  to  furnish  inform- 
Far  n  is  hi  ng    ation    on    any  subject    to    any    public 
foise     informa«    servant,  as  such,  furnishes,  as  true,   in- 
^^^'  formation  on  the  subject  which  he    know* 

or  has  reason  to  believe  to  be  false,  shall  be  punished 
with  simple  imprisonment  for  a  term  which  may  extend 
to  six  months,  or  with  fine  which  may  extend  to  one 
tiiousand  rupee<3,  or  with  both  ;  or,  if  the  infoj^mation 
which  he  is  legally  bound  to  give  respects  the  com- 
mission of  an  offence,  or  is  required  for  the  purpose  of 
{preventing  the  commission  of  an  offence,  or  in  order 
to  the  apprehension  of  an  offender,  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to 
two  years,  or  with  fine,  or  with  both. 

niustrationg, 

{a)  A,  a  landholdeF,  knowii  g  of  the  commisdon  of  a 
murder  within  the  limits  of  his  estate,  wilfully  misinforms 
the  Magistrate  of  the  District  that  the  .death  has  occurred 
by  accident  in  consequence  of  the  bite  of  a  snake.  A  is 
guilty  of  the  offence  defined  in  this  section. 

(b)  A,  a  village  watchman,  knowing  that  a  considerable 
body  of  strangers  has  passed  through  his  village  in  order 
to  commit  a  dacoity  in  the  house  of  Z,  a  wealthy  merchant 
residing  in  a  neighbouring  place,  and  being  bound,  under 
clause  5,  section  VII,  Regulation  III,  1821,  of  the  Bengal 
Code,  to  give  early  and  punctual  information  of  the  above 
fact  to  the  officer  of  the  nearest  Police  station,  wilfully 
misinforms  the  Police  officer  that  a  body  of  suspicious 
characters  passed  through  the  village  with  a  view  to  com- 
mit   dacoity    in    a    certain    distant  place    in  a   different 

R 
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direction.  Here  A  is  guill^  of  the  offence  defined  in  ttiiB 
section. 

178.  Whoever  refuses  to  bind  himself  by  an  oath  (*or 

affirmation)  to  state  the  truth,  when  re- 
or^^?Saaon  quired  80  to  bind  himself  by  a  public 
when  duly  re-  servant  legally  competent  to  require  that 
?t*^by  a^**  uSS  ^®  ^^^^  ^  ^^^^  himself,  shall  be  punished 
servwit.  ^  with  simple  imprisonment  for  a  term  which 

may  extend  to  six  months,  or  with  fine 
which  mAy  extend  to  one  thousand  rupees,  or  with  both. 

179.  Whoever,  being  legally  bound  to  state  the    truth 

on  any  subject  to  any  public  servant; 
Iin8wera**pubilc  i«f nses  to  answer  any  question  demanded 
■erviant  aatho-  of  him  touching  tnat  subject  by  such 
riaed    to   qpm-    public  servant,  in  the  exercise    of    the 

legal  powers  of  such  public  servant,  diall 
be  punished  with  simple  imprisonment  for  a  term,  which 
may  extend  to  six  months,  or  with  fine  which  may  extend 
to  one  thousand  rupees,  or  with  both. 

180.  Whoever  refuses  to  sign  any  statement  made 
^^^^  by  him,  when  required  to  sign  that    state- 

ai^BtaSment.  ^^^^  ^7  a  public  servant  legally  compe^ 
tent  to  require"  that  he  shall  sign  that 
statement,  shall  be  punished  with  simple  imprisonment 
for  a  term  which  may  extend  to  three  mouths,  or  with 
fine  which  may  extend  to  five  bxiiidred-nipees,/or  With 
both. 

181.  Whoever,  being  legally  bound  by    an  oath  (*or 
False     tate     aflirmation)  to  state  the  truth    on  any 

inept  on  oath  or  Subject  to  any  public  servant  or  othef 
ftfinoatfon  to  person  authorised  by  law  to  administer 
OT^on'SK!  ^^^  ^*^>  (*^^  affirmation),  makes  to  audi 
rized  toadmiiiifl-  pubHc  servant  or  other  person  as  aforesaid) 
^  **•  touching  that  subject,  any  statement  which 

is  false,  and  which  he  either  knows  or  believes  to  be  false 
or  does  not  believe  to  be  true,  shall  be  punished  'with 
imprisonment  of  either  description  for  a  term  which  maj 
extend  to  tbr-ee  years,  and  shall  also  be  liable  to  fine. 

'•  Setf  Sec.  15,  Act  No.  X  of  li'73. "        ' * 
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.M2.'  Whoever  gives  to  any  public  servant  any  in- 
Paise  informa-  formation  which  he  knows  or  believes 
tion,  with  intent  to  be  false,  intending  thereby  to  cause,  or 
t  o  cause  a  pnhiic  knowinff  it  to  be  likely  that  he  will  there- 
servant  to  use  ,  ®  1  1.T  A  J.  ii.  I 
his  lawful  power  by  cause  such  public  servant  to  use  the  law- 
to  tiie  injury  of  fni  power  of  such  public  servant  to  the 
another  person,  j^j^jry  Or  annoyance  of  any  person,  or  to 
■do  or  omit  anything  which  such  public  servant  ought 
not  to  do  or  omit  if  the  true  state  of  facts  respecting 
which  such  information  is  given  were  known  by  him, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  six  months,  or 
with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both. 

niwtratiom, 

(a)  A  informs  a  Magistrate  that  Z,  a  Police  Officer 
subordinate  to  such  Magistrate,  has  been  guilty  of  neglect 
of  duty  or  misconduct,  knowinp:  such  information  to  be 
false,  and  knowing  It  to  be  likely  that  the  information 
will  cause  the  Magistrate  to  dismiss  Z.  A  has  committed 
the  offence  defined  in  this  section. 

.  m  A  falaely  informs  a  public  servant  that  Z  has  con- 
traband salt  in  a  secret  place,  knowing  such  information 
to  be  false,  and  knowing  that  it  is  likely  that  the  conse- 
qfience  of  the  information  will  be  a  search  of  Z's  premises, 
atteiKled  with  annoyance  to  Z.  A  has  «onraiitted  the 
oSence  defined  ia  this  section. 

IftS.  Whoever  offers  any  resistance  to  the  taking  of 
Betistance  to  any  property  by  the  lawful  authority  of 
the  taMng  of  any  public  servant,  knowing  or  having 
KSfS^anthori^  I'eason  to  believe  that  he  is  such  public 
of  a  public  aer-  servant,  shall  be  punished  with  imprison - 
^^^'  ment  of   either  description  for   a    term 

which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  one  thousand  rupees,  or  with  both. 

184.    Whoever    intentionally    obstructs  any  sale  of 

obBtracti        pj*operty  offered  for  sale  by  the  lawful 

sioe  at  property    authority  of  any  public  servant  as  such, 
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offered  for  Bfiie    shall  be  punished  with  imprisonment  of 
Mc  sS^U'    «ther  description  for  a  term  which  may 
extend  to  one  month,  or  with  fine  which 
may  extend  to  five  hundred  rupees,  or  with  both. 

185.  Whoever,   at  any  sale  of  property  held  by  the 
Illegal      pur-    lawful  authority  of  a  public  servant  as 

chase  or  bid  for  such,  purchases  or  bids  for  any  property 
io?llulj&utio-  ^^  account  of  any  person,  whether  him- 
rity  of  a  public  self  or  any  other,  whom  he  knows  to  be 
servant.  under  a  legal  incapacity  to  purchase  that 

property  at  that  sale,  or  bids  for  such  property  not 
intending  to  perform  the  obligations  under  which  he 
lays  himself  by  such  bidding,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  one  month,  or  with  fine  which  may  ex- 
tend to  two  hundred  rupees,  or  with  both. 

186.  Whoever  voluntarily   obstructs  any  public  ser- 

vant in  the  discharge  of  his  public  func- 
pnbiio  ^  servant  ^ions,  shall  be  punished  with  imprison- 
in  disciiarge  of  ment  of  either  description  for  a  term 
ti^nr^^'**  ^^*'-    which  may  extend   to  three  months,  or 

with  fine  which  may  extend  to  ^\e  hun- 
dred rupees,  or  with  both. 

187.  Whoever,    being  bound  hj  law  to  render  or 
Omission  to  as-    fumish  assistance  to  any  public  servant 

Biat  public  ser-  in  the  execution  of  his  public  duty,  in- 
bSund  by-law  tentionally  emits  to  give  such  assistance, 
to  give  assist-  shall  be  punished  with  simple  imprison- 
*°*'®*  ment  for  a  term  which  may  extend  to. 

one  month,  or  with  fine  which  may  extend  to  two 
hundred  rupees,  or  with  both ;  and  if  such  assistance 
be  demanded  of  him  by  a  public  servant  legally  compe- 
tent to  make  such  demand  for  the  purposes  of  executing 
any  process  lawfully  issued  by  a  Court  of  Justice,  or 
of  preventing  the  commission  of  an  offence,  or  of  sup- 
pressing a  riot  or  affray,  or  of  appriehending  a  person 
charged  with  or  guilty  ck  an  offence  or  of  having  escaped 
from  lawful  custody,  shall  be  punished   with    simple. 
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imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  five  hundred 
rupees,  or  with  botL 

188.  Whoever,  knowing  that  by  an  order  promul- 
gated  by  a  public  servant  lawfully  em-' 
to  an  order  duly  powered  to  promulgate  such  order,  he 
promulgated  by  is  directed  to  abstain  from  a  certain  act, 
a  public  servant,  ^j.  ^^  ^^.^  certain  order  with  certain 
property  in  his  possession  or  under  his  management, 
disobeys  such  direction,  shall,  if  such  disobedience 
causes  or  tends  to  cause  obstruction,  annoyance  or 
injury,  or  risk  of  obstruction,  annoyance  or  injury, 
to  any  persons  lawfully  employed,  be  punished  with 
simple  imprisonment  for  a  term  which  may  extend  to 
one  month,  or  with  fine  which  may  extend  to  two 
hundred  rupees,  or  with  both  ;  and  if  such  disobedience 
causes  or  tends  to  cause  danger  to  human  life,  health, 
or  safety,  or  causes  or  tends  to  cause  a  riot  or  afiray, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  six  months,  or 
with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both.  ' 

Explanation. — It  is  not  necessary  that  the  offender 
should  intend  to  produce  harm,  or  contemplate  his 
disobedience  as  likely  to  produce  harm.  It  is  sufficient 
that  he  knows  of  the  order  which  he  disobeys,  and 
that  his  disobedience  produces,  or  is  likely  to  pTt)ducep 
harm. 

Illustration, 

An  order  is  promulgated  by  a  public  servant  lawfully" 
empowered  to  promulgate  such  order,  directing  that  » 
religions  procession  shall  not  pass  down  a  certain  street. 
A  knowingly  disobeys  the  order,  and  thereby  cause?' 
danger  of  riot.  A  has  committed  the  offence  defined  in 
this  section. 

189.     "Whoever  holds  out  any  threat  of  injury  to  any 

Threat  of  in-    public  servant,  or  to  any  person  in  whom- 

jury  to  a  pubUc    he  believes  that  public  servant  to  be  in- 

**'^^^*^*'  terested,  for  the    purpose    of    inducing 
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that  public  servant  to  do  any  act,  or  to  forbear  or  delay 
to  do  any  act,  connected  with  the  exercise  of  the  public 
functions  of  such  public  servant,  shall  be  punished 
vith  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

190.     Whoever  holds  out  any  threat  of  injury  to  any 

Th     t    f  i       person  for  the   purpose  of  inducing  that 

jury  to    induce    P^raon  to   refrain  or   desist  from  making 

any  person  to  re-    a  legal  application,  for  protection   against 

piTin/fr  prSl  ^^y  injury*  ^  a^y  P"^^^<^  servant  legaUy 
tection  to  a  pub-  empowered  as  such  to  give  such  protee* 
licgervant.  tion   or  to   cause   such   protection  to  be 

iriven,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  one  year, 
ox  with  fine,  or  with  both. 


CHAPTER  XT. 

Of  False  Evidence  And  Offences  Against 
Public  Justice. 

19T.    Whoever,   being   legally  bound  by  an  oath,  or 
- .       by  any  express  provision  of  law  to  state 
«vw^^.  t^e  tnith,   or  being    bound    by  law  to 

make  a  declaration  upon  any  subject, 
makes  any  statement  which  is  false,  and  which  he  either 
knows  or  believes  to  be  false  or  does  not  believe  to  be 
true,  is  said  to  give  false  evidence. 

Explanation  1. — A  statement  is  within  the  meaning 
of  this  section,  whether  it  is  made  verbally  or  otherwise. 

Explanation  2. — A  false  statement  as  to  the  belief  of 
the  person  attesting  is  within  the  meaning  of  this  sec- 
tion, and  a  person  may  be  guilty  of  giving  false  evidence 
by  stating  that  he  believes  a  thing  which  he  does  pot 
believe,  as  well  as  by  stating  that  he  knows  a  thing 
which  he  does  not  know. 
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lUustratiom* 

(a)  A,  in  support  of  a  jnst  claim  which  B  has  against 
Z  for  one  thousand  rupees,  falsely  swears  on  a  trial  that 
he  heard  Z  admit  the  justice  of  B's  claim.  A  has  given 
false  evidence. 

(5)    A,  being  bound  by  an  oath  to  state  the  truth,  states 
that  he  believes  a  certain  signature  to  be  the  handwritings 
of  Z,   when  he  does  not  believe  it  to  be  the  handwriting  • 
of  Z.     Here  A  states    that  which  he  knows  to  be  false^ 
and  therefore  gives  false  evidence. 

(c)  A,  knowing  the  general  character  of  Z's  handwriting, 
states  that  he  believes  a  certain  signature  to  be  the  hand- 
writing of  Z  ;  A  in  good  faith  believing  it  to  be  so.  Here 
A's  statement  is  merely  as  to  his  belief,  and  is  true  as 
to  his  belief,  and  therefore,  although  the  signature  may 
not  be  the  handwriting  of  Z,  A  has  not  given  false  evi- 
dence. 

(d)  A,  being  bound  by  an  oath  to  state  the  truth,  states, 
that  he  knows  that  Z  was  at  a  particular  place  on  a 
particular  day,  not  knowing  anything  upon  the  subject. 
A  gives  false  evidence  whether  Z  was  at  that  place  on 
the  day  named,  or  not. 

{e)  A,  an  interpreter  or  translator,  gives  or  certifies 
as  a  true  interpretation  or  translation  of  a  statement  or 
document  -  which  he  is  bound  by  oath  to  interpret  or 
translate  truly  that  which  is  not  and  which  he  does  not 
believe  to  be  a  true  interpretation  or  translation.  A  hasi 
given  false  evidence. 

192.  Whoever  causes  any  cinnimstaRce  to  exists  or 
.  .  makes  any  false  entry  in  any  book  or 
ftOse^TidBnTOr^  record,  or  makes  any  document  contain- 
ing a  false  statement,  intending  that  such 
circumstance,  false  entry,  or  false  statement  may  ap-  ■ 
pear  in  evidence  in  a  judicial  proceeding,  or  in  a 
proceeding  taken  by  law  before  a  public  servant  as 
such,  or  before  an  arbitrator,  and  that  such  circum- 
stances, false  entry,  or  false  statement,  so  appearing 
in    evidence,    may    cause    any    person,  who    in  such 


,y  Google 


668^  TfiE  INDIAN  f  fiKAL  CODB.        [Seca.  192-193. 

proceeding  is  to  form  an  opinion  upon  the  evidence,  to 
entertain  an  erroneous  opinion  touching  any  point 
material  to  the  result  of  such  proceeding,  is  said  "  to 
fcibricate  false  evidence. " 

Illustrations. 

(a)  A  puts  jewels  into  a  box  belonging  to  Z,  with  th# 
intention  that  they  may  be  found  in  that  box,  and  that 
this  circum stance  may  cause  Z  to  be  convicted  of  theft. 
A  has  fabricated  false  evidence. 

(b)  A  makes  a  false  entry  in  his  shop-book  for  the  pur- 

Jose  of  using  it  as  corroborative  evidence  in  a  CJourt  of 
ustice.     A  has  fabricated  false  evidence* 

(c)  A,  with  the  intention  of  causing  Z  to  be  convicted 
of  a  criminal  conspiracy,  writes  a  letter  in  imitation  of 
Z^s  handwriting,  purporting  to  be  addressed  to  an  accom- 
plice in  such  criminal  conspiracy,  and  puts  the  letter  in 
a  place  which  he  knows  that  the  oflBcers  of  the  Polica 
are  likely  to  search.    A  has  fabricated  false  evidence* 

193.    Whoever  intentionally  gives  false  evidence  in 
Punishment    any  stage  of  a    judicial    proceeding,  or 
for   false     evi-     fabricates  false   evidence  for  the  purpose 
denoe.  ^f  being  used  in  any  stage  of  a  judicial 

proceeding,  shall  be  punished  with  imprisonment  of. 
either  description  for  a  term  which  may  extend  to  seven 
years,  and  shall  also  be  liable  to  fine ;  and  whoever 
intentionally  gives  or  fabricates  false  evidence  in  any 
other  case,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three 
years,  and  shall  also  be  liable  to  fine. 

Explanation  1. — A  trial  before  a  Court  Martial  or 
before  a  Military  CJourt  of  Request  is  a  judicial  pro- 
ceeding. 

Explanatian  2. — An  investigation  directed  by  law 
preliminary  to  a  proceeding  before  a  Court  of  Justice, 
IS  a  stage  of  a  judicial  proceeding,  though  that  investi* 
gation  may  uot  take  plsice  before  a  Court  of  Justice. 
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IllustraHon, 

A,  in  an  enquiry  before  a  Magistrate  for  the  purpose 
of  aBcertaining  whether  Z  ought  to  be  committed  for  trial, 
makes  on  oath  a  statement  which  he  knows  to  be  false. 
As  this  enquiry  is  a  stage  of  a  judicial  proceeding,  A  has 
given  false  evidence. 

Explanation  3. — An  investigation  directed  by  a  Court 
of  Justice  according  to  law,  and  conducted  under  the 
authority  of  a  Court  of  Justice,  is  a  stage  of  a  judicial 

Eroceeding,  though  that  investigation  may  not  take  place 
efore  a  Court  of  Justice. 

IlltLstraiion, 

A,  in  an  enquiry  before  an  officer  deputed  by  a  Court  of 
Justice  to  ascertain  on  the  spot  the  boundaries  of  land» 
makes  on  oath  a  statement  which  he  knows  to  be  false. 
As  this  enquiry  is  a  stage  of  a  judicial  proceeding,  A  has 
given  false  evidence. 

194  Whoever  gives  or  fabricates  false  evidence,  in« 
Giving  or  ten<Jing  thereby  to  cause,  or  knowing  it 
fobricating  false  to  be  likely  that  he  will  thereby  cause, 
evidence  with  ^ny  person  to  be  convicted  of  an  offence 
rare^^convictkm  which  is  capital  by  this  Code  or  the  law 
of  a  capital  of-  of  England,  shall  be  punished  with  trans- 
fence,  portation  for  life,  or  with  rigorous  impri- 
sonment for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine;  and  if  an 
person  be  Ihere-  innocent  person  be  convicted  and  execu- 
by  convicted  and  ted  in  consequence  of  such  false  evidence, 
executed.  ^j^g  person  who  gives  such  false  evidence 
sball  be  punished  either  with  death  or  the  punishment 
hereinbefore  described. 

195.  Whoever  gives  or  fabricates  false  evidence,  in- 
tending thereby  to  cause,  or  knowing  it 
fc.SicItlS|  false  to  be  likely  that  he  wiU  thereby  cause 
evidence  with  any  person  to  be  convicted  of  an  offence 
intent  to  pro-  ^^hich  bv  this  Code  or  the  law  of  England 
cure    conviction      ,  .    •'        ..    i       i     .  •  -l   1.1      °    '^v 

Of    aK    offence    IS    not    capital,    but    punishable    with 
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punishable  with     transportation  for  life,  or  imprisonment  for 
impSm^nf     a  term  of  seven   years  or  upwards    shall 
be   punished  as  a  person  convicted  or  tnat 
offence  would  be  liable  to  be  punished. 

lUusiration. 

A  gives  false  evidence  before  a  Court  of  Justice,  intending 
thereby  to  cause  Z  to  be  convicted  of  a  dacoity.  The 
punishment  of  dacoity  is  transportation  for  life,  or  rigorous 
imprisonment  for  a  term  which  may  extend  to  ten  years, 
with  or  without  fine.  A,  therefore,  is  liable  to  such  trans- 
portation or  imprisonment,  with  or  without  fine. 

196.  Whoever  corruptly   uses  or  attempts  to  use  as 
Us  in      evi-    *^^®   ^^  genuine   evidence   any    evidence 

dencekncwn  to  which  he  knows  to  be  false  or  fabricated, 
be  false.  gj^all  be  punished  in  the   same  manner    as 

if  he  gave  or  fabricated  false  evidence. 

197.  Whoever  issues  or  signs  any   certificate  required 

issning'orsign.  ^V  ^^^  ^\  ^  S^^^?^^  «ig??^^'  or  relating 
ing  a  false  cer-  to  any  fact  of  which  such  certificate  is 
tificate.  "by   law  admissible   in  evidence,  knowing 

or  believing  that  such  certificate  is  false  in  any  material 
point,  shall  be  punished  in  the  same  manner  as  if  he 
gave  false  evidence. 

198.  Whoever  corruptly  uses  or  attempts  to  use  any 

such  certificate  as  a  true  certificate,  know- 
triYe''?eftificatS    i^g  the   same  to  be  false  in  any  material 
one  known  to  be    point,  shall  be  punished  m  the  same  man- 
false  in  a  materi-    ^^j,  ^  jf  j^g  g^yg  f ajg^  evidence, 
al  poini^.  ° 

199.  Whoever,  in  any  declaration  made  or  subscribed 

by  him,  which  declaration  any  Court  of 
mSt^mad^^  Justice,  or  any  public  servant  or  otheif 
any  declaration  person,  is  bound  or  authorized  by  law  to 
which  is  by  law  j-gceive  as  evidence  of  any  fact,  makes 
SI  """    any  statement  which  is  false,  and  which 

he  either  knows  or  believes  to  be  false  or 
does  not  believe  to  be  true,  touching  any  point  material 
to  the  object  for  which  the  declaration  is  made  or  used, 
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Bhall  be  punished  in  the  same  miinner  as  if  he  gave 
false  evidence. 

200.     Whoever  corruptly  uses  or  attempts  to  use  as 

true   any   such   declaration   knowing  the 

any'such^dcSia-     ^^^^  ^  ^®  ^*1^®   ^°   ^^^J  material  poiut^ 

ration  known  to    shall  be  puuished  in  the  same  manner  as 

be  false.  jf  j^^  g^^y^  f j^lgg  evidence. 

Explanation. — A  declaration  which  is  inadmissible 
merely  upon  the  ground  of  some  informality,  is  a  de- 
claration within  the  meaning  of  sections  199  and  200. 

20L     Whoever,   knowing  or  having  reason  to  believe 

that  an  offence  has  been  committed, 
appear^ce  of  causes  any  evidence  of  the  commission  of 
evidence  of  an  that  offence  to  disappear  with  the  inten- 
tedT^'or  ^'^^^g  *i^^  o^  screening  the  offender  from  legal 
false  information  punishment,  or  with  that  intention  gives 
Bcr^^^th^*'  T  ^^^  information  respecting  the  offence 
tender—  which  he   knowg  or  believes  to  be  false, 

shally  if  the   offence  which  he   knows  or 

believes  to  have   been   committed  is    punishable  with 

.     death,   be  punished   with    imprisonment 

oflen<».   ***^^  *     of  either  description   for  a  term   which 

may  extend  to  seven  years,  and  shall  also 
be  liable  to-  fine  ;  and  if  the  offence  is  punishable  with 
If  punishable  transportation  for  life  or  with  imprison- 
with  transpor-  meat  which  may  extend  to  ten  years,. 
***io°-  shall  be  punished  with  imprisonment  oi 

either  description  for  a  term  which  may  extend  to  three 

years,  and  shall  also  be  liable  to  fine ;  and 
with  ^S  than  i^  ^^^  offence  is  punishable  with  impri- 
ten  years' impri^  sonment  for  any  term  not  extending  to 
•onment.  ^^^  years,   shall  be  punished  with  impri- 

.  sonment  of  the  description  provided  for  the  offence,. 
for  a  term  which  may  extend  to  one-fourth  part  of  the 
longest  term  of  tha  imprisonment  provided  for  the 
offence,  or  with  fine,  or  with  both. 

lUustrcaion. 
A,  knowing  that  B  has  murdered  Z,  assists  F  to  hide  th& 
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body  with  the  intention  of  screening  B  from  punishment. 
A.  is  liable  to  imprisonment  of  either  description  for  seven 
years,  and  also  to  fine. 

202.  Whoever,  knowing  or  having  reason  to  believe 

that  an  offence  has  been  committed,  in- 
©i^Bsfon  to^Sve  tentionally  omits  to  give  any  information 
information  of  respecting  that  oflfence  which  he  is  legally 
^«or.^7tS  ^^"•id  to  give  shall  be  punished  with 
inform.  imprisonment   of  either    description    for 

a  term  which  may  extend  to  six  months, 
or  with  fine,  or  with  both. 

203.  Whoever,   knowing  or  having  reason  to  believe 

that  an  offence  has  been  committed,  gives 
information  res^  ^^^7  information  respecting  that  offence 
pectin g  an  of-  which  he  knows  or  believes  to  be  false, 
fence  committed  ^yiaAl  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

204.  Whoever  secretes  or    destroys    any  document 
^  .  which   he   may    be    lawfully    compelled 

dociSienr^^'^  to  ^^  produce  as  evidence  in  a  Court  of  Jus- 
prevent  its  pro-  tice,  or  in  any  proceeding  lawfully  held 
deuce^^  ^  ^^^"  l^efore  a  public  servant  as  such,  or  obli- 
terates or  renders  illegible  the  whole  or 
any  part  of  such  document  with  the  intention  of  pre- 
venting the  same  from  being  produced  or  used  as  evi- 
dence before  such  Court  or  public  servant  as  aforesaid, 
or  after  he  shall  have  been  lawfully  summoned  or 
required  to  produce  the  same  for  that  purpose,  shall 
be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  orwitii 
fine,  or  with  both. 

205.  Whoever  falsely  personates  another,  and  in  such 

assumed  character  makes  any  admission 
ation  ^or^^he  or  statement,  or  confesses  judgment,  or 
purpose  of  any  causes  any  process  to  be  issued,  or  be- 
?ng  in'a  sSu^^'    c^mes  bail  or  security,  or  does   any   other 

act  in  any  suit  or  criminal  prosecution, 
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shall  l;»e  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  three  years,  or 
with  fine,  or  with  both. 

206.  Whoever  fraudulently  removes,  conceals,  trans- 

fers or  delivers  to  any  person  any  proper- 
movi''^?rco":  ty  or  any  interest  therein,  intending 
ccaiment  of  pro-  thereby  to  prevent  that  property  or  in- 
perty  to  prevent  Merest  therein  from  being  taken  as  a 
forfeiture  or  in  forfeiture,  or  in  satisfaction  of  a  fine, 
execution  of  a  under  a  sentence  which  has  been  pro- 
decree,  nounced  or  which  he  knows  to  be  likely 
to  be  pronounced  by  a  Court  of  Justice  or  other  compe- 
tent authority,  or  from  being  taken  in  execution  of  a 
decree  or  order  which  has  been  made  or  which  he  knows 
to  be  likely  to  be  made  by  a  Court  of  Justice  in  a  civil 
suit,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years, 
or  with  fine,  or  with  both. 

207.  Whoever     fraudulently    accepts,    receives,     or 
Fraudulent    clainis  any  property  or  any  interest  there- 

•laim  to  property  in,  knowing  that  he  has  no  right  or  right- 
to  prevent  its  f^j  claim  to  such  property  or  interest,  or 
■eizureas  a  for-  ..  i         x*  j.       i* 

f eiture  or  in  exe-  practises  any  deception  touching  any 
eutionofadecree.  right  to  any  property  or  any  interest 
therein,  intending  thereby  to  prevent  that  property  or 
interest  therein  from  being  taken  as  a  forfeiture  or  in 
satisfaction  of  a  fine,  under  a  sentence  which  has  been 
pronounced  or  which  he  knows  to  be  likely  to  be  pro- 
nounced by  a  Court  of  Justice  or  other  competent 
authority,  or  from  being  taken  in  execution  of  a  decree 
or  order  which  has  been  made  or  which  he  knows  to 
be  likely  to  be  made  by  a  Court  of  Justice  in  a  civil 
suit,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  years, 
or  with  fine,  or  with  both. 

208.  Whoever  fraudulently  causes  or  suffers  a  decree 

or  order  to  be  passed  agaiost  him  at  the 
•nffeSig  \^\l  suit  of  any  person  for  a  sum  not  due,  or 
ereo  for  a  sum  for  a  larger  sum  than  is  due  to  sudi  per- 
notdue.  g^^^   q^  f^j  j^^y  property  or  interest  ia 
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property  to  which  such  person  »  not  entitled,  or  fraud- 
ulently causes  or  suffers  a  decree  or  order  to  he  exe- 
cuted against  him  after  it  has  heen  satisfied,  or  for 
anything  in  respect  oi  which  it  has  been  satisfied,  shall 
be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to-  two  years,  or  with  fine, 
or  with  both. 

JUnttration. 

A  institutes  a  suit  against  Z.  Z„  knowing  that  A  is 
likely  to  obtain  a  decree  against  him,  fraudulently  suffers 
a  judgment  to  pass  against  him  for  a  larger  amount  at  the 
suit  of  B,  who  has  no  just  claim  against  him,  in  order  that 
B,  either  on  his  own  account  or  for  the  benefit  of  Z,  may 
share  in  the  proceeds  of  any  sale  of  Z's  property  which 
may  be  made  und«^  A*tr  decree.  Z  has  committed  an  offence 
«nder  this  section. 

209.  Whoever  fraudulently  or  dishonestly,  or  with 

intent  to  injure  or  annoy  any  person, 
making  fa^s  e  wakes  in  a  Court  of  Justice  any  claim 
claim  In  a  Conrt  which  he*  koows  to-  fe*  false,  shall  be  pun- 
of  Justice.  ished  with  imprisoirment  of    either  de- 

scription for  a  term  which  may  extend  to  two  years 
and  shall  als^  be  liable  to  fine; 

210.  Whoever  fraudulently  obtains  a  decree  or  order 
Fraudnientiy    against  any  person  for  a  sum  not  due^ 

obtaining  a  de-  or  for  a  larger  sum  than  is  due,  or  for 
*^Tdue*'*  "^°*  any  property  or  interest  in  property  to 
which  he  is  not  entitled,  or  fraudulently 
causes  a  deereer  or  order  to  be  executed  against  any 
person  after  it  has  been  satisfied,  or  for  anything  in 
respect  of  which  it  hay  been  satisfied,  or  fraudulently 
suffers  or  permits  any  such  act  to  be  done  in  his  name, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  terra  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 

211.  Whoever,  with  intent  to  cause  injury  to  any 
,  person,   institutes   or  causes  to   be  insti- 

of  offence*"  iSJde  ^uted  any  criminal  proceeding  against 
with  intent  to  that  person,  or  falsely  charges  any  person 
injwe.  ^m^     having    committed    au     offence. 


,y  Google 


Sees.  211-212.]        the  Indian  penal  codb.  675 

knowiDg  that  there  is  no  just  or  lawful  ground  for  such 
proceeding  or  charge  against  that  person,  shall  he  pun- 
ished with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  with  fine,  or 
with  both ;  and  if  such  criminal  proceeding  be  insti- 
tuted on  a  false  charge  of  an  offence  punishable  with 
death,  transportation  for  life,  or  imprisonment  for  seven 
years  or  upwards,  shall  be  punishable  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to 
•even  years,  and  shall  also  be  liable  to  fine. 

212.     Whenever    an    offence    has    been     committed, 

.  whoever  harbours  or  conceals  a    person 

oiSnder^"**^    whom  he   knows  or  has  reason  to  believe 

to  be  the  offender,  with   the   intention  of 

acreening  him  from  legal  punishment,  shall,  if  the  offence 

If    a    ca  tai    ^^  piinishable  with  death,    be   punished 

offence*    ^*^        ^i**!  imprisonment    of  either  description 

for   a  term    which  may   extend  to    fiv^ 

years,  and  shall  also  be  liable  to  fine  ;  and  if  the  offence 

If     unishabie    ^^    punishable     with    transportation    for 

with  SiDsporta-     li^^j   o^  with  imprisonment    which   may 

tionfor  life,  or    extend  to  ten  years,  shall  be  punished 

m^t.  '°'^™°'"    with  imprisonment  of  either  description 

for   a  term   which   may  extend  to  three 

years,   and  shall  also  be  liable  to  fine  ;  and  if  the  offence 

is  punishable  with    imprisonmept    which  may  extend 

to   one  year  and   not  to  ten    years,   shall  be  punished 

with  imprisonment  of  the   description   provided  for  the 

offence  for  a  term  which  may  extend  to  one-fourth  part 

of  the  longest  term  of  imprisonment  provided  for  the 

offence,  or  with  fine,  or  with  both. 

I!a;ception. — This  provision  shall  not  extend  to  any 
case  in  which  the  harbour  or  concealment  is  by  th« 
husband  or  wife  of  the  offender. 

lUiiatratiim, 

A,  knowing  that  B  has  committed  dacoity,  knowingly 
conceals  B  in  order  to  screen  him  from  legal  punishment. 
Here,  as  B  is  liable  to  transportation  for  life,   A  is  liable 
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to  imprisonment  of  either  description  for  a  term  not 
exceeding  three  years,  and  is  also  liable  to  fine. 

213.  Whoever  accepts,   or    attempts    to    obtain,  or 
T  kin        ifb     ^S^^^  ^  accept  any  gratification  for  him- 

AcAo  screen  aii  self  or  any  other  person,  or  any  restitu- 
offender  from  tion  of  property  to  himself  or  any  other 
puniahmentr-  person,  in  consideration  of  his  concealing 
an  offence  or  of  his  screening  any  person  from  legsd 
punishment  for  any  offence,  or  of  his  not  proceeding 

against  any  person  for  the  purpose  of 
fence  °*^^**^  *^^     bringing  him  to  legal  punishment,  shall, 

if  the  offence  is  punishable  with  death, 
be  punished  with  imprisonment  of   either    description 

for  a  term  which  may  extend  to  seven 
wMx  t^M^m^  years,  and  shall  also  be  liable  to  fine ; 
tion  for  life,  or  and  if  the  offenco  is  punishable  with  trans- 
ment    ^™^^^^"    portatiou  for  life,  or  with  imprisonment 

which  may  extend  to  ten  years,  shall 
be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  three  years,  and  shall 
also  be  liable  to  fine ;  and  if  the  offence  is  punishable 
with  imprisonment  not  extending  to  ten  years,  shall  be 
punished  with  imprisonment  of  the  description  provided 
for  the  offence  for  a  term  which  may  extend  to  one- 
fourth  part  of  the  longest  term  of  imprisonment  pro- 
vided for  the  offence,  or  with  fine,  or  with  both. 

214.  Whoever  gives  or  causes,   or  offers  or  agrees  to 
•  ft     SP'^^   ^^  cause,   any  gratification  to  any 

er  rSon^ioiPof  person,  or  to  restore  or  cause  the  restora- 
propefty  in  oon-  tion  of  any  property  to  any  person,  in 
"^^f-iJi^^J^?  consideration  of  that  person's  concealing 
der—  an  offence,   or  of  ms  screening  any  per- 

son from  legal  punishment  for  any  of- 
fence, or  of  his  not  proceeding  against  any  person  for 
the  purpose  of  bringing  him  to  legal  pun- 
utHi  ^•P***^  '^'  ishment,  shall,  if  the  offence  is  punishable 
with  death,  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  aeYtu  years,  and  shul  also  be  liable  to  fine  ;  and  if 
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If  punishable  *^®  offcfice  is  punishable  with  transporta- 
with  transporta-  tion  for  life,  or  with  imprisonment  which 
tion  fo'J"e»  or  may  extend  to  ten  years,  shall  be  punish- 
ment. P™®^"  ed  with  imprisonment  of  either  description 
for  a  term  whioh  may  extend  to  three 
years,  and  shall  also  be  liable  to  fine ;  and  if  the  offence 
is  punishable  with  imprisonment  not  extending  to  ten 
years,  shall  be  punished  with  imprisonment  of  the  des- 
cription provided  for  the  offence  for  a  term  which  may  ex- 
tend to  one-fourth  part  of  the  longest  term  of  imprison- 
ment provided  for  the  offence,  or  with  fine,  or  with  both. 

Exeeptum. — The  provisions  of  sections  218  and  214  do  not 
extend  to  aby  case  in  which  the  offence  may  lawfully  be  com- 
pounded. 

Illustrathns : — Repealed  by  Schedule  I^ActXofl 882. 

215.  Whoever  takes  or  agrees  or  consents  to  take 
Taking  gift  to    *"7  gratification   under  pretence  or  on 

help  to  recover  account  of  helping  any  person  to  recover 
jtoien  property,  ^ny  moveable  property  of  which  he  shall 
have  been  deprived  by  any  offence  pun- 
ishable under  this  Code,  shall,  unless  he  uses  all  means 
in  his  power  to  cause  the  offender  to  be  apprehended 
and  convicted  of  the  offence,  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both. 

216.  Whenever  any  person  convicted  of  or  charged 
Harbouring  an    with  an  offence,  being  in  lawful   custody 

offender  who  has  for  that  offence,  escapes  from  such 
tod^ror'^'^who^"  custody,  or  whenever  a  public  servant,  in 
apprehension  has  the  exercise  of  the  lawful  powers  of  such 
been  ordered.  public  Servant,  orders  a  certain  person  to 

be  appreheiided  for  an  offence,  whoever,  knowing  of  such 
escape  or  order  for  apprehension,  harbours  or  conceals 
that  person  with  the  intention  of  preventing  him  from 
being  apprehended,  shall  be  punished  in  the  manner 
If  a  capital  following,  that  is  to  say,  if  the  offence  for 
•ffencft  which  the  person  was  in  custodj'  or  is 

ordered  to  bo  apprehended  is  punishable  with  death,  he 
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Bhall  be  panished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine ;  if  the  offence  is  punishable  with 
If  puniahabie  transportation  for  life,  or  imprisomneiit 
with  transport*-  for  ten  years,  he  shall  be  punished  with 
tiou  for  life  or  imprisonment  of  either  description  for  a 
ment.  *™^^  "  term  which  may  extend  to  three  years, 
with  or  without  fine  ;  and  if  the  ofience 
is  punishable  with  imprisonment  which  may  extend  to 
one  year  and  not  to  ten  years,  he  shall  be  punished  with 
imprisonment  of  the  description  provided  for  the  offence 
for  a  term  which  may  extend  to  one-fouith  part  of  the 
longest  term  of  the  imprisonment  provided  for  sncb 
offence,  or  with  fine,  or  with  both. 

**'  Offence '  in  this  section  includes  also  any  act  or 
omission  of  which  a  person  is  alleged  to  have  been  guilty 
out  of  British  India  which,  if  he  had  been  guilty  of  it 
in  British  India,  would  have  been  punishable  as  an 
offence,  and  for  which  he  is,  under  any  law  relating  to 
extradition,  or  under  the  Fugitive  Offenders  Act,  1881, 
or  otherwise,  liable  to  be  apprehended  or  detained  in  cus- 
tody in  British  India ;  and  every  such 
cap!  6^  ^*  ^^^'  ^^*  ^^  omission  shall,  for  the  purposes  of 
this  section,  be  deemed  to  be  punishable 
as  if  the  accused  person  had  been  guilty  of  it  in  British 
India. 

Exception. — ^This  provision  does  not  extend  to  the  case  in 
which  the  harbour  or  concealment  is  by  the  husband  or  wife 
of  the  person  to  be  apprehended. 

217.    Whoever,   being  a  public    servant,    knowingly 

disobeys  any    direction  of    th«   law  as 

dirotyLg''^^''a    to  the  way  in  which  he  is   to   conduct 

direction  of  law    himself  as  such  public  servant,   intending 

with    inteut   to    thereby  to  save  or  knowinar  it  to  be  likely 

save  person  from      ^i_    .  i.         'n  j.i        i  ..     * 

punishment  or  that  he  Will  thereby  save  any  person  from 
property  from  legal  punishment,  or  subject  him  to  a  less 
forfeiture.  punishment  than   that  to    which    he  is 

•  See  Sec.  2C  Act  Mo.  X  of  1886, 
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Public  servant 
framing  an  in- 
correct record  or 
writing  with  in- 
tent to  save  per- 
son from  punish- 
ment or  property 
from  forfeiture. 


liable,  or  with  intent  to  save  or  knowing  that  he  is 
likely  thereby  to  save  any  property  from  forfeiture  or 
any  charge  to  which  it  is  liable  by  law,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  tine,  or  with  both. 

218.  Whoever,  being  a  public  servant,  and  being,  as 
such  public  servant,  charged  with  the 
preparation  of  any  record  or  other  writ- 
ing, frames  that  record  or  writing  in  a 
manner  which  he  knows  to  be  incorrect, 
with  intent  to  cause  or  knowing  it  to  be 
likely  that  he  will  thereby  cause  loss  or 
injury  to  the  public  or  to  any  person,   or 

with  intent  thereby  to  save  or  knowing  it  to  be  likely 
that  he  will  thereby  save  any  person  from  legal  punish- 
ment, or  with  intent  to  save  or  knowing  that  he  is  likely 
thereby  to  save  any  property  from  forfeiture  or  other 
charge  to  which  it  is  liable  by  law,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

219.  Whoever,  being  a  public  servant,  corruptly  or 
maliciously  makes  or  pronounces  in  any 
stage  of  a  judicial  proceeding,  any  report, 
order,  verdict  or  decision  which  he  knows 
to  be  contrary  to  law,  shall  be  punished 
with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  seveu 
years,  or  with  fine,  or  with  both. 

Whoever,  being  in  any  office  which  gives  liim 
Commitment  ^^g^l  authority  to  commit  persons  for 
trial  or  to  confinement,  or  to  keep  persons 
in  confinement,  corruptly  or  maliciously, 
commits  any  person  for  trial  or  to  confine- 
ment, or  keeps  any  person  in  confinement, 
in  the  exercise  of  that  authority,  knowing 
that  in  so  doing  he  is  acting  contrary  to 
law,  shall  be  punished  with  imprisonment  of  either  des- 
cription for  a  term  which  may  extend  to  seven  years,  or 
with  fine,  or  with  both. 

R 


Public  servant 
in  a  judicial  pro- 
ceeding corrupt- 
ly making  an 
'order,  report,&c., 
which  he  knows 
to  be  contrary  to 
law. 


220. 


for  trial  or  con- 
finement by  a 
person  having 
authority  who 
knoiEVB  that  he  is 
acting  contrary 
to  law. 
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omission  to  ap- 
prehend on  the 
part  of  a  public 
servant  bound  by 
law  to  apprehend. 

Punishment. 


221.  Whoever,  being  a  public  servant,  legally  bound 
Intentional  *^  ^^^^  public  servant  to  apprehend  or 
to  keep  in  confinement  any  person  charged 
with  or  liable  to  be  apprehended  for  an 
offence,  intentionally  omits  to  apprehend 
such  person,  or  intentionally  suffers  such 
person  to  escape,  or  intentionally  aids 
such  person  in  escaping  or  attempting  to 

escape  from  such  confinement,  shall    be   punished    as 

follows,  that  is  to  say  : — 

With  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  with  or  without  fine, 
if  the  person  in  confinement  or  who  ought  to  have  been 
apprehended  was  charged  with,  or  liable  to  be  apprehend- 
ed for,  an  offence  punishable  with  death ;  or 

With  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  with  or  without  fine,  if 
the  person  in  confinement  or  who  ought  to  have  been  ap- 
prehended was  charged  with  or  liable  to  be  apprehended 
tor  an  offence  punishable  with  transportation  for  life  or 
imprisonment  for  a  term  which  may  extend  to  ten  years ;  or 

.  With  imprisonment  of  either  ■  description  for  a  term 
which  may  extend  to  two  years,  with  or  wituout  fine,  if 
the  person  in  confinement  or  who  ought  to  have  been 
apprehended  was  charged  with  or  liable  to  be  apprehended 
for  an  offence  punishable  with  imprisonment  for  a  term 
less  than  ten  years. 


222. 


Intentional 
omission  to  ap- 
prehend on  he 
part  of  a  public 
servant  bound  by 
law  to  apprehend 
person  under  sen- 
tence or  lawfully 
committed. 

Punishment. 


Whoever,  being  a  public  servant,  legally  bound 
as  such  public  servant  to  apprehend  or  to 
keep  in  confinement  any  person  under 
sentence  of  a  Court  of  Justice  for  any  of- 
fence or  lawfully  committed  to  custody, 
intentionally  omits  to  apprehend  such 
person,  or  intentionally  suffers  such  per- 
son to  escape,  or  intentionally  aids  such 
person  in  escaping  or  attempting  to  es- 
cape A'om  such  confinement,  shall  be 
punished  as  follows,  that  is  to  say  ;~ 
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"VV^ith  transportation  for  life,  or  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  fourteen 
years,  with. or  without  fine,  if  the  person  in  confinement 
or  who  ought  to  have  been  apprehended  is  under  sentence 
of  death  ;  or 

With  imprisonment  of  either  description  for  a  term 
which  may  extend  to  seven  years,  with  or  without 
fine,  if  the  person  in  confinement  or  who  ought  to  have 
been  apprehended  is  subject,  by  a  sentence  of  a  Court  of 
Justice,  or  by  virtue  of  a  commutation  of  such  sentence, 
to  transportation  for  life  or  penal  servitude  for  life,  or  to 
transportation  or  penal  servitude  or  imprisonment  for  a 
term  of  ten  years  or  upwards  ;  or 

With  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with 
both,  if  the  person  in  confinement  or  who  ought  to  have 
been  apprehended  is  subject,  by  a  sentence  of  a .  Court  of 
Justice,  to  imprisonment  for  a  term  not  extending  to 
ten  years,  or  if  the  person  was  lawfully  committed  to 
custody.    . 

223.  Whoever,  being  a  public  servant  legally  bound 
•  Escape  from  as  such  public  servant  to  keep  in  confine- 
confinement  or  ment  any  person  charged  with  or  con- 
g?fwf  si^f^d  dieted  of  any  ofience  or  lawfully  commit^ 
bj  a  public  ser-  ted  to  custody,  negligently  suffers  such 
^*****  person  to  escape  from  confinement,  shall 
be  punished  ,with  simple  imprisonment  for  a  term  which 
may  extend  to  two  years,  or  with  fine,  or  with  both. 

224.  Whoever  intentionally  offers  any  resistance  or 
Resistance    or    iljegal  obstruction  to  the  lawful  apprehen- 

obstruction  by  a  sion  of  himself  for  any  offence  with  which 
?H^Tp"preh^enM\)n'.  ^?  ^^  charged  or  of  which  he  has  .been  con- 
victed, or  escapes  or  attempts  to  escape 
from  any  custody  in  which  he  is  lawfully  detailed  for  any 
such  offence,  shall  be  punished  with  imprisonment  of 
either  description,  for  a  tenn.  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

B 
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ExplancUion. — The  punishment  in  this  section  is  in  addition 
to  the  punishment  for  which  the  person  to  be  apprehended  or 
detained  in  custody  was  liable  for  the  offence  with  which  he 
was  charged,  or  of  which  he  was  convicted. 

225.    Whoever  intentionally  offers  any   resistance  or 

^j.    illegal  obstruction  to  the  lawful  apprehen- 

obsSiction*    to    sion  of  any  other  person  for  an  offence,  or 

the  lawful  appre-    rescues  or  attempts  to  rescue  any  other 

thw  w'l-Bon.  """^    person  from  any  custody  in   which  that 

person  is  lawfully  detained  for  an  offence, 

shall  be  punished  with  imprisonment  of  either  description 

•  hment        ^^^  *  term  which  may  extend  to  two 

UIU8  me    .       years,  or  with  fine,  or  with  both  ; 

Or,  if  the  person  to  be  apprehended,  or  the  person  rescued 
or  attempted  to  be  rescued,  is  charged  with  or  liable  to  be  ap- 
prehended for  an  offence  punishable  with  transportation  for 
life  or  imprisonment  for  a  term  which  may  extend  to  ten  years, 
shall  be  punished  with  imprisonment  of  either  description  for 
a  term  which  may.  extend  to  three  years,  and  shall  also  be 
liable  to  fine  : 


Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted 
to  be  rescued,  is  charged  with  or  liable  to  be  apprehended  for 
an  offence  punishable  with  death,  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may  extend 
to  seven  years,  and  shall  also  be  liable  to  fine  ; 

Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted 
tx>  be  rescued,  is  liable  under  the  sentence  of  a  Court  of  Justice, 
or  by  virtue  of  a  commutation  of  such  a  sentence,  to  transpor- 
tation for  life  or  to  transportation,  penal  servitude,  or  imprison- 
ment, for  a  term  of  ten  years  or  upwards,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shaU  also  be  liable  to  fine  ; 

Or,  if  the  person  to  be  apprehended  or  rescued,  or  attempted 
to  be  rescued,  is  under  sentence  of  death,  shall  be  punished  with 
transportation  for  life  or  imprisonment  of  either  description 
for  a  term  not  exceeding  ten  years^  and  shall  also  be  liable  to  fine, 
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*225A.  Whoever,  being  a  public  servant  legally 
Omission  to  ap-  bound  as  such  public  Servant  to  appre- 
prehend,  or  sof-  hend,  or  to  keep  in  confinement,  any  per- 
on^rt  of  ^pub?fc  ^^^  ^^  ^"^  ^^^  °^^  provided  for  in  sec- 
servant  in  cases  tlon  221,  section  222  or  section  223,  or  in 
not  otherwise  gj^y  other  law  for  the  time  being  in  force, 
provi  e     or.  omits  to  apprehend  that  person  or  suffers 

him  to  escape  from  confinement,  shall  be  punished — 

(a)  if  he  does  so  intentionally,  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three 
years,  or  with  fine,  or  with  both  ;  and 

{b)  if  he  does  so  negligently,  witn  simple  imprison- 
ment for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 

*22oB.  Whoever,  in  any  case  not  provided  for  in 
section  224  or  section  225  or  in  any  other 

Besistance  or  law  for  the  time  being  in  force,  inten- 
S'^^S^a^prehen"  tonally  offers  any  resistance  or  illegal 
sion,  or  escape  or  obstruction  to  the  lawful  apprehension  of 
rescue,  ^^^J|^|  himself  or  of  any  other  person,  or  escapes 
provided  forf  OT  attempts  to  escape  from  any  custody 

in  which  he  is  lawfully,detained,  or  res- 
cues or  attempts  to  rescue  any  other  person  from  any 
custody  in  which  that  person  is  lawfully  detained,  shall 
be  punished  with  imprisonment  of  eithef  (description  for 
a  term  which  may  extend  to  six  months,  or  with  fine, 
or  with  both.  ,     . 

226.  Whoever,    having  been     lawfully  transported, 
Unlawful     re-    ^^^^^^^i^s    from  such    transportation,   the 

turn  from  trans-  term  of  such  transportation  not  havipg 
portation.  expired,  and  his  punishment  not    having 

been  remitted,  shall  be  punished  with  transportation  for 
life,  and  shall  also  be  liable  to  fine,  and  to  be  imprisoned 
with  rigorous  imprisonment  for  a  term  not  exceeding  threo 
years  before  he  is  so  transported.  ^ 

227.  Whoever,  having  accepted  any  conditional   re- 
Vioiation   of    J^^ssio^  of  punishment,  knowingly  violates 

condition  of  re-  any  Condition  on  which  such  remission 
mission  of  punish-    y^rg^g  granted,  shall  be  punished  with  the 

^^^^' punishment  to  which   he  was  originally 

*3ee  Section  24  Act  No.  X  of  1886,  & 
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seotenced  if  he  has  already  suffered  no  part  of  that 
puQishment,  and  *if  he  has  suffered  any  part  of  that 
punishment,  then  with  so  much  of  that  pnnishment  as  he 
has  not  already  suffered. 

228.  Whoever  intentionally  offers  any  insult  or  causes 
Intentional  ia-     ^^7  interruption  to  any  public  servant, 

suit  or  interrap-  while  such  public  servant  is  sitting  in 
tion  to  a  P«Wio     any  staire  of  a  judicial  proceeding:,  shall 

servant       sitting      ,     "^        •'^i     j       •'Li     •        ^    •  •         °      x  i- 

in  any  stage  of  a  be  punished  With  Simple  imprisonment  for 
judicial  proceed-  a  term  which  may  extend  to  six  months, 
*"^-  or  with  fine   which  may  extend  to  one 

thousand  nipees,  or  with  both. 

229.  Whoever,  by  personation    or    otherwise,   shall 
Personation  of    intentionally  cause  or  knowingly  suffer 

ajnror  or  asaes-  himself  to  be  returned,  empanelled,  or 
««'•  sworn  as  a  juryman  or  assessor  in  any 

case  in  which  he  knows  that  he  is  not  entitled  by  law  to 
be  so  returned,  empanelled,  or  sworn,  or  knowing  himself 
to  have  been  so  returned,  empanelled  or  sworn  contrary  to 
law,  shall  voluntarily  serve  on  such  jury  or  as  such  assessor, 
shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  or  with  fine, 
or  with  both. 

CHAPTER  XII. 
Of  Offences  Relating  To  Coin  And  Govsbnicbnt 

Stamps. 
•Coin'  defined.         230  *     Coin  is  metal  used  for  the  time 
being  as  money,  and  stamped  and  issued 
by  the  authority  of  some  State   or  Sovereign  Power  in 
order  to  be  so  used. 
Coin  stamped  and    issued    by    the    authority    of  the 
Queen's  coin.       Q«een,  or  by  the  authority  of  the  Gov- 
ernment of  India  or  of  the  Government 
of  any  Presidency,  or  of  any  Government  in  the    Queen's 
dominions,  is  the  Queen's  coin. 

lUustrationt 
(a)    Cowries  are  not  coin. 

(6)    Lumps  of  unstamped  copper,  though  used  as  money, 
are  not  coin. 

(c)    Medals  are  not  coin,  in  aamuch  as  they  are  not  intended 
to  be  used  as  money. 

•  See  Act  XIX  of  1872.  " 
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{d)  The  coin  denominated  as  the  Company's  rupee  is 
the  Queen's  coin. 

231.  Whoever  counterfeits  or     boowingly  performs 

any  part  of  the  process  of  counterfeiting 
^Conn     e   ng    ^-^^^  ohidl  be  punished  with  imprisonment 

of  either  description  for  a  term  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine. 

Explanation. — A  person  commits  this  offence,  who, 
intending  to  practise  deception^  or  knowing  it  to  be 
likely  that  deception  will  thereby  be  practised,  causes 
a  genuine  coin  to  appear  like  a  different  coin. 

232.  Whoever  counterfeits  or     knowingly  performs 

any  part  of  the  process  of  counterfeiting 
m^oifin^S    the  Queen's  coin,  shall  be  punished   with 

transportation  for  life,  or  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  ten  years,  and  shall  also  be  liable  to  fine. 

233.  Whoever  makes  or  mends,  or  performs  any  part 

of  the  process  of  making  or  mending,  or 
iing*^trament"  W^,  seUs,  or  disposes  of  any  die  or  in- 
for  counterfeit-  fttrument,  for  the  purpose  of  being  used, 
ing  coin.  q^  knowing  or  having  reason  to  believe 

that  it  is  intended  to  be  used,  for  the  purpose  of  courfter- 
feiting  coin,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  thre« 
years,  and  shall  also  be  liable  to  fine. 

234.  Whoever  makes  or  mends,  or  performs  any  part 

of  the  process  of  making  or  mending,  or 
lin^^tr^mlnt  ^^7^  sells,  or  disposes  of  any  die  or  in- 
fer oounterf^t-  strument,  for  the  purpose  of  being  used, 
ing  Queen's  coin,  or  knowing  or  having  reason  to  believe 
that  it  is  intended  to  be  used,  for  the  purpose  of  counter- 
feiting the  Queen's  coin,  shsdl  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  mi^ 
ext««id  to  seven  years,  and  shall  also  be  liable  to  fine. 
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235.  Whoever  is  in  possession  of  any  instrument  or 
Posgession    of    material  for   the  purpose   of     using    the 

instrument  or  same  for  counterfeiting  coin,  or  knowing 
material  for  the  qj.  having  reason  to  believe  that  the  same 
tbe^°^me"^for  is  intended  to  be  used  for  that  purpose, 
counterfeiting  shall  be  punished  with  imprisonment  of 
•°^^*  either  description  for    a  term  which  may 

extend  to  three  years,  and  shall  also  be  liable  to  fine  ; 
and  if  the  coin  to  be  counterfeited  is  the  Queen's  coin, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  ten  years,  and  shall 
also  be  liable  to  fine. 

236.  Whoever,  being  within  British  India,  abets  the 

counterfeiting  of  coin  out  of  British  India, 
lndSf*the^coun^  ^^^^^  ^^  punished  in  the  same  manner  as 
terfeiting  out  of  if  he  abetted  the  counterfeiting  of  such 
India  of  coin.         ^oin  within  British  India. 

237.  Whoever  imports  into  British  India,  or  exports 
Import  or  ex-  therefrom,  any  counterfeit  coin,  know- 
port  of  counter-  iug  or  having  reason  to  believe  that  the 
feit  coin.  same  is  counterfeit,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  and  shall  also  be  liable  to  fine. 

238.  Whoever  imports  into  British  India,   or  exports 

therefrom,  any  counterfeit  coin  which  he 
p<^^of'^comiter-  knows  or  has  reason  to  believe  to  be  a 
feits  of  the  counterfeit  of  the  Queen's  coin,  shall  be 
Queen's  coin.  punished  with  transportation  for  life,  or 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

239.  Whoever,  having  any  counterfeit  coin    which 

at  the   time  when  he  became  possessed  of 

•nothe/^  coin,    i^  ^^  knew  to  be  counterfeit,   fraudulently 

possessed    with    or  with  intent  that,  fraud  may  be  com- 

Jv®*  ,]™.o^i®^K®  mitted,  delivers  the  same  to  any  person,  or 
that  It  IS  ooun-        , ,  ,      a.      •    3  ^  • 

t«rftit.  attempts  to  induce  any  person  to  receive 

it,  shall  be  punished  with  imprisonment 
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of  either    description  for  a  term  -which    may    extend 
to  five  years,  and  shall  also  be^  liabi*  to  fine. 

240.  Whoever,   having  any   counterfeit  coin  which  i» 

a  counterfeit  of  the  Queen'^s  coin,  and 
Qi^ii*s*^oin,  vrhich  at  the  time  when  he  became  pos- 
poesessed  with  sessed  of  it  he  knew  to  be  a  counterfeit 
Ihlt  iTt^^^y^-  ®^  *^®  Queen's  coin,  fraudulently  or  with 
terfeit.  intent  that  fraud  may  be  committed,  deli- 

vers the  same  to  any  person,  or  attempts 
to  induce  any  person  to  receive  it,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine, 

241.  Whoever  delivers  ta  any  person  as  genuine,  or 

attempts  to  induce  any  other  person  to 
anothCT^f  coia  receive  as  genuine,  any  counterfeit  coin 
M  genuine,  which  he  knows  to  be  counterfeit,  but 
S^8°^sr^*''^e  ^^^^^  ^®^i^  not  know  to  be  counterfeit 
deliverer  did  not  at  the  time  when  he  took  it  into  his  pos- 
tafV^*****^"*'  ^®'^^^**>  ^^^^^  be  punished  with  imprison- 
ment of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine  to  an 
amount  which  may  extend  to  ten  times  the  value  of 
the  coin  counterfeited,  or  with  both. 

Illustration, 

A,  a  coiner^  delivers  counterfeit  Company'*  rupees  to 
his  accomplice  B,  for  the  purpose  of  uttering  them.  B 
sells  the  rupees  to  C,  another  utterer,  who  buys  them 
knowing  them  to  be  counterfeit.  C  pays  away  the  rupees 
for  goods  to  D,  who  receives  them,  not  knowing  them  to 
be  counterfeit.  D,  after  receiving  the  rupees,  discovers 
that  they  are  counterfeit  and  pays  them  away  as  if  they 
were  good.  Here  D  is  punishable  only  under  this  section, 
but  B  and  C  are  punishable  under  section  230  or  240  as 
the  caso  may  be^ 

242.  Whoever,  fraudulently  or  with  intent  that  fraud 

may  be  committed,  is  in  possession  of 
•ounterfeircoSi    counterfeit  coin,  having    known  at  the 
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bjapftwon  wh©  time  when  he  became  possessed  thereof 
coTnt'er^eU  ^^^  such  coin  was  counterfeit,  shall  be 
when  he  beoame  punished  with  imprisonment  of  either 
possessed   there-    description  for  a  term  which  may  extend  to 

three  years,  and  shall  also  be  liable  to 

fine. 

243.  Whoever,  fraudulently  or  with  intent  that  fraud 
may  be  committed,  is  in  possession  of 
counterfeit  coin  which  is  a  counterfeit  of 
the  Queen's  coin,  having  known  at  thd 
time  when  he  became  possessed  of  it  that 
it  was  counterfeit,  shall  be  punished  with 
imprisonment  of  either  description  for  a 
term  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 


«f. 


Possession  of 
Queen's  coin  by 
a  person  who 
knew  it  to  be 
c  o  u  n  terf el t 
when  he  beeaae 
possessed  there- 
of. 


244. 


P  erson  em- 
ployed in  a  mint 
gaining  coin  to 
be  of  a  different 
weight  or  com- 
poittion  from 
that  fixed  by 
law. 


Whoever,  being  employed  in  any  mint  lawfully 
established  in  Britisth  India,  does  any 
act,  or  omits  what  he  is  legally  bound  lo 
do,  with  the  intention  of  causing  any  coin 
issued  from  that  mint  to  be  of  a  different 
weight  or  composition  from  the  weight 
or  composition  fixed  by  law,  shall  be  pxm- 
ished  with  imprisonment  of  either  de- 
scription for  a  term  which  may  extend  to  seven  yean, 
and  shall  also  be  liable  to  fine. 

245.  Whoever,  without  lawful  authority,  takes  out 
Unlaw  full  ^^  ^^^  ^^^*  lawfully  estabUshed  in  Bri- 
takbig*  from  a  ^i^h  India,  any  coining  tool  or  instrument, 
mint  any  coin-  shall  be  punished  with  imprisonment  of 
ing  instrument,  ^j^j^^^  description  for  a  term  which  may 
extend  to  seven  years,  and  snail  also  be  liable  to  fine. 


246. 


Fraudulently 
or  dishonestly 
diminishing  th« 
weight  or  alter- 
ing the  composi- 
tion of  any  ooin. 


Whoever  fraudulently  or  dishonestly  perfonns 
on  any  coin  any  operation  which  dimi- 
nishes the  weight  or  alters  the  composi- 
tion of  that  coin,  shall  be  punished  with 
imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  yew«) 
and  shall  also  be  liable  to  fine. 
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«8» 


Explaniation, — A  person  who  scoops  out  part  of  the 
coin  and  puts  anything  else  into  the  cavity,  alters  the 
composition  of  that  coin. 

247.  Whoever  fraudulently  or  dishonestly  performs 
on  any  of  the  Queen's  coin  any  operation 
which  diminishes  the  weight  or  alters  the 
composition  of  that  coin,  shall  be  pun- 
ished with  imprisonment  of  either  des- 
cription for  a  term  which  may  extend 
to    seven  years,   and  shall   also  be  liable 


FrauduleiiAly 
or  dishonestly 
diraiub'hing  the 
weight  or  alter- 
ing the  composi- 
tion of  the 
Queen's  coin, 

to  fine. 


248.  Whoever  performs  on  any  coin  any  operation 
which  alters  the  appearance  of  that  coin 
with  the  intention  that  the  said  coin  shall 
pass  as  a  coin  of  a  different  descriptiou, 
shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may 
extend  to  three  years,   and   shall   also  be 


Altering  ap- 
pearance of  any 
coin  with  intent 
that  it  shall  pass 
as  a  coin  of  a 
different  descrip- 
tion, 

liable  to  fine. 


249.  Whoever  performs  on  any  of  the  Queen's  coin 

any  operation  which  alters  the  appearance 
pearanc"^of  the  ^^  ^^^^  coi^>  yf^'it^^  the  intention  that  the 
Qween'5  coin  said  coin  shall  pass  as  a  coin  of  a  different 
,^'c?o^lT==^ifi    description,   shall   be  punished  with   im- 

it  shall  pass  as  a  •       ^        .       ^       • ,  i       ^  j  •    .  •  i? 

coin  of  a  dif-  prisonmcnt  of  either  description  for  a 
ferent  descrip-  term  which  may  extend  to  seven  years, 
*^*^"'  and  shall  also  be  liable  to  fine. 

250.  Whoever,   having   coin  in     his  possession  with 

respect  to  which  the  offence  defined  in 
anoUie^^^f  coin  section  246  or  248  has  been  committed, 
possessed  with  and  having  known  at  the  time  when  he 
that  it^is°£Uter^^*^     became   poss  ^ssed   of  such   coin  that  such 

offence  had  been  committed  with  respect 
to  it,  fraudulently  or  with  intent  that  fraud  mAy  be 
committed,  delivers  such  coin  to  any  other  person,  or 
attempts  to  induce  any  other  person  to  receive  the 
same,   shall  be  punished  with  imprisonment  of  eithe 

44 
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description  for  a  term  which  may  extend  to  five  yeare, 
and  shall  also  be  liable  to  fine. 

261.  Whoever,   having  coin  in  his    possession  with 

respect  to  which  the  offence  defined  in 
49i2en»7Sn  p<2-  section  247  or  249  has  been  committed, 
vessed  with  the  and  having  known  at  the  time  when  he 
lUslite^.*^**    b<came  possessed  of  such   coin  that  such 

offence  had  been  committed  with  respect 
to  it,  fraudulently  or  with  intent  that  fraud  maybe 
committed,  delivers  such  coin  to  any  other  person,  or 
attempts  to  induce  any  other  person  to  receive  the 
same,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine. 

262.  Whoever  fraudulently  or  with  intent  that  fraud 

may  be  committed,  is  in  possession  of  coin 
ftit^d^X  by  ^^itli  respect  to  which  the  offence  defined 
a  person  who  in  either  of  the  sections  246  or  248  fias 
^^®^^**v*^  ^    l^een  committed,  having    known  at  the 

altered  when  he        .  -    ,  .»  ^      j    xt.  r  xi   * 

became  possessed  time  01  becoming  possessed  thereof  that 
thereof.  such  offence   had   been    committed  with 

respect  to  such  coin,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to 
three  years,  and  shall  also  be  liable  to  fine. 

263.  Whoever,  fraudulently  or  with  intent  that  fraud 

may  be  committed,  is  in  possession  of  coin 
Qi]een'?coSi  by  ^^th  respect  to  which  the  offence  defined 
a  person  who  in  either  of  the  sections  247  or  249  has 
^^^^wheuhe  ^^^^  committed,  having  known  at  tie 
became  possessed  time  of  becoming  possessed  thereof  that 
thereof.  such  offence   had  been    committed  with 

respect  to  such  coin,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  five  years,  and  shall  also  be  liable  to  fine. 

25'4.     Whoever  delivers  to  any  other  person  as  gen- 
uine or  as  a  coin  of  a  different  descrip- 
anotheVof  coi^    *^^^  ^^^^  ^^^^  ^*  ^'=*>  ^^  attempts  to  induce 
as    genuine,    any  person  to  receive  as  genuine  or  as  a 
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which,  "^^  different  coin  from  what  it  is,  any  coin 
S*deii?^^  in  respect  of  which  he  knows  that  any 
not  know  to  be  such  operation  as  that  mentioned  in  sec- 
*itered.  ^^^^  246,  247,  248  or  249,   has  been  per- 

formed, but  in  respect  of  which  he  did  not,  at  the  time 
when  he  took  it  into  his  possession,  know  that  such 
operation  had  been  performed,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  two  years,  or  with  fine  to  an  amount 
which  may  extend  to  ten  times  the  value  of  the  coin 
for  which  the  altered  coin  is  passed  or  attempted  to  be 


255.  Whoever  counterfeits,  or  knowingly  performs 
counterfeiting  ^ny  part  of  the  process  of  counterfeiting, 
a  aovernment  any  stamp  issued  by  Goveinment  for  the 
stamp.  purpose   of  revenue,   shall     be   punished 

with  transportation  for  life,  or  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  ten 
ye&rs,  and  shall  also  be  liable  to  fine. 

Ea>planation, — A  person  commits  this  offence  who 
counterfeits  by  causing  a  genuine  stamp  of  one  deno- 
mination to  appear  like  a  genuine  stamp  of  a  different 
denoininatioii . 

266.  Whoever  has  in  his  possession  any  instrument 
or  material  for  the  purpose  of  being  used, 
Bcn^T!°nf  an^-  ^^  knowing  or  having  reason  to  believe 
strument  or  that  it  is  intended  to  be  used,  for  the 
material  for  the  purpose  of  counterfeiting  any  stamp  is- 
iSfeitinga*(a^-  sued  by  Government  for  the  purpose  of 
emment  stamp.  ,  revenue,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  seven  years,  and  shall  also  be  liable  to  fine. 

257.  Whoever  makes,  or  performs  any  part  of  the 
process  of  making,  or  buys,  or  sells,  or 
ing^^trament  disposes  of,  any  instrument  for  the  pur- 
for  the  purpose  pose  of  being  used,  or  knowing  or  having 
of  cOTnterf^ing  reason  to  believe  that  it  is  intended  to 
■tamp?^*™"^^^  ^e  used,  for  the  purpose  of  counterfeit- 
ing any  stamp  issued  by  Government  for 
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the  purpose  of  revenue,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  seven  years,  and  shall  also  be  liable  to  fine. 

258.  Whoever  sells,   or  offers  for  sale,     any  stamp 
Sale   of  eoun-     which  he   knows   or  has  reason  to  believe 

terfeit  Govern-  to  be  a  counterfeit  of  any  stamp  issued 
ment  stamp.  \yy  Government  for  the  purpose  of  reve- 

nue, shall  be  punished  with  imprisonment  of  either 
description  for  a  terra  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 

259.  Whoever  has  in  his  possession  any  stamp   which 

he  knows  to  be  a  counterfeit  of  any  stamp 
ses^^nSfaco^'uT  issued  by  Government  for  the  purpose  of 
terfeit  Govern-  revenue,  intending  to  use  or  dispose  of 
ment  stamp.  ^jj^  same  as  a  genuine  stamp,  or   in   order 

that  it  may  be  used  as  a  genuine  stamp,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine. 

260.  Whoever  uses  as  genuine  any  stamp,  knowing 


Using  as  gen- 
uine a  Govern- 
ment stamp 
known  to  be 
counterfeit. 

or  with  both. 


it  to  be  a  counterfeit  of  any  stamp   issue 
by   Government  for  the  purpose  of  reve- 
nue, shall  be  punished  with  imprisonment 
of   either   description   for  a   term   which 
may  extend  to  seven  years,   or  with  fine. 


261.  Whoever,  fraudulently  or  with  intent  to  cause 
loss  to  the  Government,  removes  or  ef- 
wri^Sg'^"from^I  ^'"^ces  from  any  substance  bearing  any 
substance  bear-  stamp  issued  by  Government  for  the  pur- 
"'^  t  \t2n^^'or  P^®®  ^^  revenue,  any  writing  or  document 
removing  from  a  for  wLich  such  Stamp  has  been  used,  or 
docamenta  removes  from  any  writing  or  document 
irwTth  intent  to  a  stamp  which  has  been  used  for  such 
cause  loss  to  writing  or  document,  in  order  that  such 
Government.  stamp  may  be  used  for  a  different  writing 

or  document,  shall  be  punished  with  imprisonment  of 
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either  description  for  a  term  which  may  extend  to  three 
years,  or  with  fine,  or  with  both. 

262.  Whoever,  fraudulently  or  with   intent  to  cause 
Usine  a   Gov-    ^^^  ^  *^®  Government,  uses  for  any  pur- 

emment  stamp  pose  a  stamp  issued  by  Government  for 
^wn  to  have  the  purpose  of  revenue,  which  he  knows 
used.  *^  ®  ^  ®  to  have  been  before  used,  shall  be  pun- 
•ished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 

263.  Whoever,  fraudulently  or  with  intent  to  cause 

loss  to  Government,  erases  or  removes 
inark*^d«noting  from  a  stamp  issued  by  Government  for 
that  sUmp  has  the  pu^'pose  of  revenue,  any  mark  put  or 
been  used.  impressed  upon  such  stamp   for   the   pur- 

pose of  denoting  that  the  same  has  been  used,  or  know- 
ingly has  in  bis  possession,  or  sells  or  disposes  of,  any 
such  stamp  from  which  such  mark  has  been  erased  or 
removed,  or  sells  or  disposes  of  any  such  stamp  which 
he  knows  to  have  been  used,  shall  he  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 


CHAPTER  XIII. 

Of  Offences  Relating  To  Weights  And 
Measures. 

264     Whoever  fraudulently  uses  any  instrument  for 
weighing  which  he  knows     to  be   false, 
o/?^9e^instru-    ^^^Q  ^   punished  with  imprisonment  of 
ment  for  weigh-    either  description  for  a  term   which  may 
^^s.  extend  to  one  year,  or  with  fine,  or  with 

botL 

266.     Whoever  fraudulently  uses  any  false   weight  or 

Fraudulent  use    ^^^^e  measure  of   length   or  capacity,  or 

<rf  false   weight    fraudulently  uses  any  weight  or  any  mea- 

cr  measure.  g^pg  ^f  length  or  capacity  as  a  different 
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weight  or  measure  from  what  it  is,  shall  be  punished 

with  imprisonment  of  either  description  for    a    term 

which  may  extend  to  one  year,  or  witii  fine,  or  with 
both. 

266w     Whoever  is  in  possession  of  any  instrament  for 
weighing,   or  of  any  weight,  or  of    any 
Mwrton^  ot^  S^se    measure  of  length  or  capacity,  which  he 
weights  or  mea-    knows  to  be  false,  and  intending  that  the 
*°"^'  same  may  be  fraudulently  used,  shall  be 

punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  one  year,  or  with  fine, 
or  with  both. 

267.     Whoever  makes,   sells,   or  disposes  of,  any  in- 
Mftking  or  sell-    strument  for  weighing,  or  any  weighty  or 
ingr  false  weights    any  measure  of  length  or  capacity  which 
or  measures.  j^^  knows  to  be  false,  in  order  that  the 

same  may  be  used  as  true,  or  knowing  that  the  same 
is  likely  to  be  used  as  true,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  one  year,  or  with  fine,  or  with  both. 


CHAPTEE  XIV. 

Op  Offences  Afpbctinq  The  Public  Health,  Safktt, 
Convenience,  Decency  And  Morals. 

268.    A  person  is  guilty  of  a  public  nuisance,  who 

PobUo  nuisance.     ^^?    *^^   ^^\  ^^  ^    ^'^^    ^^   ^  ^^^ 
omission,  which    causes  any  common  in- 

lury,   danger  or  annoyance  to  the  public  or  to  the  people 

m  general  who  dwell  or  occupy  property  in  the  vicinity, 

or  which   must  necessarily  cause     injury,   obstruction, 

danger  or  annoyance  to  persons  who  may  have  occasion 

to  use  any  public  right 

A  common  nuisance  is  not  excused  on  the  ground 
that  it  causes  some  convenience  or  advantage. 
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269.  Whoever  unlawfully  or  negligently    does  any 

act  which  is,  and  which  he  knows  or  has 
Hireiy  to^spreiMi  reason  to  believe  to  be,  likely  to  spread 
infection  of  any  the  infection  of  any  disease  dangerous  to 
OM  tTiif^"*^     life,  shall  be  punished  with  imprisonment 

of  either  description  for  a  term  which 
may  extend  to  six  months,  or  with  fine,  or  with  both. 

270.  Whoever  malignantly  does  any  act  which    is, 

and  which  he  knows  or  has  reason  to  be- 
niceiy  to^Bpre^  li^ve  to  be,  likely  to  spread  the  infection 
infection  of  any  of  any  disease  dangerous  to  life,  shall  be 
o^^iif^*"^'     punished   with     imprisonment    of  either 

description  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both. 

271.  Whoever  knowingly  disobeys    any  rule  made 
Disobedience    *'^*^  promulgated  by  the  Government  of 

to  a  qnarantine  India,  or  by  any  Government,  for  putting 
"*^®'  any  vessel  into  a  state  of  quarantine,   or 

for  regulating  the  intercourse  of  vessels  in  a  state  of  qua- 
rantine with  the  shore  or  with  other  vessels,  or  for  regu- 
lating the  intercourse  between  places  where  an  infectious 
disease  prevails  and  other  places,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  six  months,  or  with  fine,  or  with 
both. 

272.  Whoever  adulterates  any  article  of  food  or  drink, 

so  as  to  make  such  article  noxious  as  food 
of  food'o/^rink  ^^  drink,  intending  tu  sell  such  article  as 
which  is  intend-  food  or  drink,  or  knowing  it  to  be  likely 
ed  for  ale.  ^j^^^^    ^j^^    ^^^^    ^^H    1^^    a^l^    ^    ^^^    ^^ 

drink,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both. 

273.  Whoever  sells,  or  offers  or  exposes  for  sale,  as 

food   or  drink,  any  article  which  has  been 

Ibod  or  drink. ^"*    rendered  or  has  become  noxious,   or  is  iu 

a  state  unfit  for  food  or  drink,  knowing 
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or  having  reason  to  believe  that  the  same  is  noxious 
as  food  or  drink,  shall  be  punished  with  imprisonmert 
of  either  description  for  a  term  which  may  extend  to 
six  months,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both. 

274.  Whoever  adulterates  any  drug  or  medical  pre- 
paration in  such  a  manner  as  to  lessen 
ofdrn^.  ^^^^  the  efficacy  or  change  the  operation  of 
such  drug  or  medical  preparation,  or  to 
make  it  noxious,  intending  that  it  shall  be  sold  or  used 
for,  or  knowing  it  to  be  likely  that  it  will  be  sold  or 
used  for  any  medicinal  purpose,  as  if  it  had  not  undergone 
such  adulteration,  shall  be  punished  with  imprisonment 
of  either  description  for  a  tenn  which  may  extend  to 
six  months,  or  with  fine  which  may  extend  to  one  thou- 
sand rupees,  or  with  both. 

276.  Whoever,  knowing  any  drug  or  medical  prepara- 
tion  to  have  been  adulterated  in  such  a 
ed  drugs.  ^^^^'  manner  as  to  lessen  its  efficacy,  to  change 
its  operation,  or  to  render  it  noxious,  sells 
the  same,  or  ofi*ers  or  exposes  it  for  sale,  or  issues  it  from 
any  dispensary  for  medicinal  purposes  as  unadultered, 
or  causes  it  to  be  used  for  medicinal  purposes  by  any 
person  not  knowing  of  the  adulteration,  shall  be  pun- 
ished with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  six  months,  or  with  fine 
which  may  extend  to  one  thousand  rupees,  or  with  both. 

276.  Whoever  knowingly  sells,   or  offers  or  exposes 
J  for  sale,   or  issues   from  a  dispensary  for 

drug  as  a  differ^  medicinal  purposes,  any  drug  or  medical 
ent  drug  or  pre-  preparation  as  a  different  drug  or  medical 
paration.  preparation,   shall   be  punished   with  im- 

prisonment of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend 
to  one  thousand  rupees,  or  with  both. 

277.  Whoever  voluntarily  corrupts  or  fouls  the  water 

of  any  public  spring  or  reservoir,  so  as  to 
water  of  apnbHo  render  it  less  fit  for  the  purpose  for  which 
spring  or  reser-     it  is   ordinarily  used,   shall   be   punished 

with  imprisonment  of  either  description 
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for  a  term  which  may  extend  to  three  months,  or  with 
fine  which  may  extend  to  five  hundred  rupeey,  or  with 
both. 

278.  Whoever  voluntarily    vitiates    the  atmosphere 
Making  atmos-    ^^  ^^J  place  SO  as  to  make  it  noxious  to 

phere  noxions  to  the  health  of  persons  in  general  dwelling 
health.  qj.  carrying  on    business  in  the  neighbour- 

hood or  passing  along  a  public  way,  shall  be  punished 
with  fine  which  may  extend  to  five  hundred  rupees. 

279.  Whoever  drives  any   vehicle,   or  rides,   on  any  * 
Rash    driving    put)lic  way   in   a  manner  so  rash  or  neg- 

or  riding  on  a  ligent  as  to  endanger  human  life,  or  to 
public  way.  ^^   likely  to   cause   hurt  or  injury  to  any 

other  person,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  both. 

280.  Whoever  navigates  any  vessel  in  a  manner  so 

rash  or  negligent  as  to  endanger  human 
ucm^f  a  vSe?*     ^^^^j  ^^  ^^  ^6  likely  to  cause  hurt  or  injury 

to  any  other  person,shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend 
to  one  thousand  rupees,  or  with  both. 

281.  Whoever  exhibits  any  false  light,  mark  or  buoy, 
Exhibition  of  a    intending  or  knowing  it  to  be   likely  that 

false  light,  mark  such  exhibition  will  mislead  any  navi- 
orbuoy.  gator,  shall  be   punished,  with  imprison- 

ment of  either  description  for  a  term  which  may  extend 
to  seven  years,  or  with  fine,  or  with  both. 

282.  Whoever  knowingly  or  negligently  conveys,   or 
Con  V  e  y  i  n  g    causes  to  be  conveyed  for  hire,  any  person 

person  by  water  by  water  in  any  vessel,  when  that  vessel 
for  ^^'®  ^"  ^J®*"  is  in  such  a  state  or  so  loaded  as  to  en- 
nnsafe.  danger  the  life  of  that  person,   shall  be 

punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  six  months, 
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or  with  fine  which  may  extend  to  one  thousand  mpees, 
or  with  botb. 

283.  Whoever,  by  doing  any  act,  or  by  omitting  to 
Danger  or  ob-    **^®  order  with  any  property  in   his   pos- 

•truction  in    a    session  or  under  his  charge,  causes  danger, 

S»viI»tio^^  ^'  obstruction  or  injury  to  any  person  in  any 
public   way   or   public   line  of  navigation, 

shall  be  punished   with  fine  which  may  extend  to  two 

hundred  rupees. 

•    284.     Whoever  does,   with  any  poisonous  substance, 
Negligent  con-    ^^7  *ct   in  a  manner  so  rash  or  negligent 
duct  witu    res-    as  to  endanger  human  life,  or  to  be  likely 
Snoi^^sab?-    *^   ^^^®  ^^^^  ^^  injury  to  any  other  per- 
tance.  SOU,  or  knowingly  or  negligently  omits  to 

take  such  order  with  any  poisonous  substance  in  his 
possession  as  is  sufficient  to  guard  against  any  probable 
danger  to  human  life  from  such  poisonous  substance, 
shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  six  months,  or  with  fine 
which  may  extend  to  one  thousand  rupees,  or  with  both. 

285.  Whoever  does,    with    fire  or  any  combustible 

matter,  any  act  so  rashly  or  negligently 
duct^^S^'SSl  as  to  endanger  human  life,  or  to  be  likely 
pact  to  any  fire  to  cause  hurt  or  injury  to  any  other  per- 
matter'^^'"'^^^    SOU,  or  knowingly  or  negligently  omits  to 

take  such  order  with  any  fire  or  any  com- 
bustible matter  in  his  possession  as  is  sufficient  to  guard 
against  any  probable  danger  to  human  life  from  such 
fire  or  combustible  matter,  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend 
to  one  thousand  rupees,  or  with  both. 

286.  Whoever  does,   with  any  explosive    substance,, 

any  act  so  rashly  or  negligently  as  to 
du^^^wfth^Ts'-  endanger  human  life,  or  to  be  likely  to 
pect  to  any  ex-  cause  hurt  or  injury  to  any  other  person, 
itance         ^^^'    ^^  knowingly  or  negligently  omits  to   take 

such  order  with  any  explosive  substanc* 
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in  his  possession  as  is  sufficient  to  guard  agaiast  any 
probable  danger  to  human  life  from  that  substance, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both. 

287.  Whoever  does,  with  any  machinery,   any  act  so 

rashly  or  negligently  as   to  endanger  hu^- 
Negligent  con-     man  ijfe  or  to  be  likely  to   cause  hurt  or 
duct    with    ros-      •  /  .i  *^  i  •      i 

peot  to  any  ma-    ^jury  to  any  other  person,  or  knowingly 

chinery  in  the  or  negligently  omits  to  take  such  order 
SSd^thecharS  ^^^^  ^ny  machinery  in  his  possession  or 
of  the  offender.  Under  his  care  as  is  sufficient  to  guard 
against  any  probable  danger  to  human 
life  from  such  machinery,  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may 
extend  to  six  months,  or  with  fine  which  may  extend 
to  one  thousand  rupees,  or  with  both. 

288.  Whoever,  in  pulling  down    or    repairing  any 

building,  knowingly  or  negligently  omits 
wiHi^respeo"  *to  ^  ^^^  such  order  with  that  building  as 
pulling  down  or  is  sufficient  to  guard  against  any  probable 
repairing  hoiid-  danger  to  human  life  from  the  fall  of  that 
^"^'  building,  or  of  any  part  thereof,   shall   be 

punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  six  months,  or  with  fine 
which  may  extend  to  one  thousand  rupees,  or  with 
both. 

289.  Whoever  knowingly  or  negligently  omits  to  take 
NegU  g  e  n  0  e    ^^^^  order  with   any  animal  in   his   pos- 

with  respect  to  session  as  is  sufficient  to  guard  against  any 
any  animal.  probable   danger"  to  human   life,   or  any 

probable  danger  of  grievousi  hurt  from  such  animal, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  six  months,  or 
with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both. 
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290.  Whoever  commits  a  public  nuisance  in  any   case 
Pmiishment    ^^*  Otherwise   punishable    by  this  Code, 

for  public  nui-  shall  be  punished  with  fine  which  may 
«»noe.  extend  to  two  hundred  rupees. 

291.  Whoever  repeats  or  continues  a  public  nuisance, 

having  been  enjoined  by  any  public  ser- 
ofnS^a"?erfte?  vant  who  has  lawful  authority  to  issue 
injunction  to  such  injunction  not  to  repeat  or  continue 
discontinue.  g^^j^   nuisance,    shall    be     punished  with 

simple  imprisonment  for  a  term  which  may  extend  to 
six  months,  or  with  fine,  or  with  both. 

292.  Whoever  sells   or   distributes,  imports  or  prints 
Sale,    &c.,  of    for   sale   or  hire,   or   wilfully   exhibits  to 

obscene  books.  public  view,  any  obscene  book,  pamphlet, 
paper,  drawing,  painting,  representation  or  figure,  or 
attempts  or  offers  so  to  do,  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may 
extend  to  three  months,  or  with  fine,  or  with  both. 

Exception. — This  section  does  not  extend  to  any  re- 
presentation sculptured,  engraved,  painted,  or  otherwise 
represented,  on  or  in  any  temple,  or  on  any  car  used 
for  the  conveyance  of  idols,  or  kept  or  used  for  any 
religious  purpose. 

293.  Whoever  has  in  his  possession  any  such  obscene 

book  or  other  thing  as  is  mentioned  in 
poBgeJsion  ob^  ^^®  ^^^^  preceding  section  for  the  purpose 
scene  book  for  of  sale,  distribution,  or  public  exhibition, 
tion.  ^^  ^^^^^'    shall   be   punished   with   imprisonment  of 

either  description  for  a  term  which  may 
extend  to  three  months,  or  with  fine,  or  with  both 

294.  Whoever  sings,  recites,  or  utters  in  or  near  any 

public  place  any  obscene   song,   ballad,  or 
Obscene  songs.     ^^^^^   ^  ^^^  annoyance  of  others,  shall 

be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  three  months,  or  with 
fine,  or  with  both, 
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294A.     Whoever  keeps  any  office   or  place  for   the 

Keeping    lot-    purpose  of  drawing  any  lottery  not  autho- 

tery-offlce.  rised  by   Government,   shall  be  punished 

with  imprisonment  of  either  description  for  a  term  which 

may  extend  to  six  months,  or  with  fine,  or  with  both. 

And  whoever  publishes  any  proposal  to  pay  any  sum, 
or  to  deliver  any  goods,  or  to  do  or  forbear  doing  any- 
thing for  the  benefit  of  any  person,  on  any  event  or 
contingency  relative  or  applicable  to  the  drawing  of  any 
ticket,  lot,  number  or  figure  in  any  such  lottery,  shall 
be  punished  with  fine  which  may  extend  to  one  thousand 
rupees. 


CHAPTER  XV. 

Of  Offences  Relating  To  Religion. 

295.  Whoever  destroys,   damages  or  defiles  any  place 
Injuring      or    ^^  woi*ship,  or  any  object  held   sacred   by 

defiling  a  place  any  class  of  persons,  with  the  intention 
intlnrtjf'iiruii  ^^  thereby  insulting  the  religion  of  any 
the  reUgion  of  class  of  persons  or  with  the  knowledge 
any  class.  that  any  class  of  persons  is  likely  to   con- 

sider such  destruction,  damage  or  defilement  as  an  in- 
sult to  their  religion,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both. 

296.  Whoever  voluntarily  causes  disturbance  to  any 
Disturbing    a    assembly  lawfully  engaged     in  the  per- 

reiigioua  assem-  formance  of  religious  worship  or  religious 
t»iy.  ceremonies,   shall  be   punished  with   im- 

prisonment of  either  description  for  a  term  which  may 
extend  to  one  year,  or  with  fine,  or  with  both. 

297.  Whoever,   with  the   intention  of  wounding  the 
Trespassing    feelings   of  any    person,   or   of  insulting 

on  burial  places,  the  religion  of  any  person,  or  with  the 
*«•  knowledge  that  the  feelings  of  any  person 
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are  likely  to  be  wounded,  or  that  the  religion  of  any 
person  is  likely  to  be  insulted  thereby,  commits  any 
trespass  in  any  place  of  worship  or  on  any  place  <rf 
sepulture  or  any  place  set  apart  for  the  performance 
of  funeral  rites,  or  as  a  depository  for  the  remains  of 
the  dead,  or  offers  any  indignity  to  any  human  corpse, 
or  causes  disturbance  to  any  persons  assembled  for  the 
performance  of  funeral  ceremonies,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  one  year,  or  with  fine,  or  with 
both. 

298.  Whoever,  with  deliberate  intention  of  wounding 
Uttering  ^^^  religious  feelings  of  any  person,  utters 
words,  &c.,  with  any  word  or  makes  any  sound  in  the  hear- 
to^^^ouiid^^the  ^^^  ^^  ^^^*  person,  or  makes  any  gesture 
reUgioua  feel-  in  the  sight  01  that  person,  or  places  any 
ings  of  any  per-  object  in  the  sight  of  that  person,  shall 
*°^'    ^  be  punished  with  imprisonment  of   either 

description  for  a  term  which  may  extend  to  one  year, 
or  with  fine,  or  with  both. 


CHAPTER  XVI. 
OF  OFFENCES  AFFECTING  THE  HUMAN  BODY. 

Op  Offences  Affecting  Life. 

299.  Whoever  causes  death  by  doing  an  act  with  the 
intention   of  causing  death,   or  with  the 

^^Cuipabie  iioin  -  in^en^jon  of  causing  such  bodily  injury  as 
is  likely  to  cause     death,     or  with  the 

knowledge   that  he   is  likely  by  such  act  to  cause  death, 

commits  the  offence  of  culpable  homicide. 

Illustrations. 

(a)  A  lays  sticks  and  turf  over  a  pit,  with  the  intention 
of  thereby  causing  death,  or  with  the  knowledge  that  death 
is  likely   to  be  thereby  caused.     Z,  believing  the  ground 
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to  be  firm,  treads  on  it,  f  alia  in  and  is  killed.    A  has  com- 
mitted the  oifence  of  culpable  bomicide. 

(ft)  A  knows  Z  to  be  behind  a  bush.  B  does  not  know 
it.  A,  intending  to  cause,  or  knowing  it  to  be  likely  to 
cause  Z's  death,  induces  B  to  fire  at  the  bush.  B  fires  and 
kills  Z.  Here  B  may  be  guilty  of  no  offence ;  but  A  has 
committed  the  offence  of  culpable  homicide. 

(c)  A,  by  shooting  at  a  fowl  with  intent  to  kill  and 
steal  it,  kills  B,  who  is  behind  a  bush  ;  A  not  knowing 
that  he  was  there.  Here,  although  A  was  doing  an  un- 
lawful act,  he  was  nqfc  guilty  of  culpable  homicide,  as 
he  did  not  intend  to  kill  B,  or  to  cause  death  by  doing 
an  act  that  he  knew  was  likely  to  cause  death. 

Explanation  1. — A  person  who  causes  bodily  injury 
to  another  who  is  labouring  under  a  disorder,  disease, 
or  bodily  infirmity,  and  thereby  accelerates  the  death 
of  that  other,  shall  be  deemed  to  have  caused  his  death. 

Explanation  2. — Where  death  is  caused  by  bodily 
injury,  the  person  who  causes  such  bodily  injury  shall 
be  deemed  to  have  caused  the  death,  although  by  re- 
sorting to  proper  remedies  and  skilful  treatment  the 
death  might  have  been  prevented. 

Explanation  3. — The  causing  of  the  death  of  a  cliild 
in  the  mother's  womb  is  not  homicide.  But  it  may 
amount  to  culpable  homicide  to  cause  the  death  of  a 
living  child,  if  any  part  of  that  child  has  been  brought 
forth,  though  the  child  may  not  have  breathed  or  been 
completely  born. 

300.     Except  in  the  cases  hereinafter  excepted,  cul- 
pable  homicide  is    murder,     if    the  act 
°'  ^^'  by  which  the  death  is  caused  is  done  with 

the  intention  of  causing  death  or — 

^ndly. — If  it  is  done  with  the  intention  of  causing 
such  bodily  injury  as  the  offender  knows  to  be  likely 
to  cause  the  death  of  the  person  to  whom  the  harm  is 
caused,  or — 
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SrcUy. — If  it  is  done  with  the  intention  of  causing 
bodily  injury  to  any  person,  and  the  bodily  injury  in- 
tended to  be  inflicted  is  sufficient  in  the  ordinary  course 
of  nature  to  cause  death,  or — 

4thli/. — If  the  person  committing  the  act  knows  that 
it  is  so  imminently  dangerous  that  it  must  in  all  pro- 
bability cause  death,  or  such  bodily  injury  as  is  likely 
to  cause  death,  and  commits  such  act  without  any  ex- 
cuse for  incurring  the  risk  of  causing  death  or  such 
injury  as  aforesaid. 

IllitstratioTis. 

(a)  A  shoots  Z  with  the  intention  of  killing  him.  Z 
dies  in  consequence.    A  commits  murder. 

{b)  A,  knowing  that  Z  is  labouring  under  such  a  disease 
that  a  blow  is  likely  to  cause  his  death,  strikes  him  with 
the  intention  of  causing  bodily  injury.  Z  dies  in  conse- 
quence of  the  blow.  A  is  guilty  of  murder,  although  the 
blow  might  not  have  been  sufficient  in  the  ordinary  course 
of  nature  to  cause  the  death  of  a  person  in  a  sound  state 
of  health.  But  if  A,  not  knowing  that  Z  is  labouring 
under  any  disease,  gives  him  such  a  blow  as  would  not 
in  the  ordinary  course  of  nature  kill  a  person  in  a  sound 
state  of  health,  here  A,  although  he  may  intend  to  cause 
bodily  injury,  is  not  guilty  of  murder,  if  he  did  not  intend 
to  cause  death,  or  such  bodily  injury  as  in  the  ordinary 
course  of  nature  would  cause  death. 

(c)  A  intentionally  gives  Z  a  sword-cut  or  club-wound 
sufficient  to  cause  the  death  of  a  man  in  the  ordinary 
course  of  nature.  Z  dies  in  consequence.  Here  A  is  guilty 
of  murder,  although  he  may  not  have  intended  to  cause 
Z's  death. 

(d)  A  without  any  excuse  fires  a  loaded  cannon  into  a 
crowd  of  persons  and  kills  one  of  them.  A  is  guilty  of 
murder,  although  he  may  not  have  had  a  premeditated 
design  to  kill  any  particular  individual. 

Exception  1. — Culpable  homicide  is  not  murder  if  the 

When  culpable     ofl:en'ler,    whilst   deprived  of  the  power  of 

homicide  is  uot    self-coufcrol  by  grave  and   sudden  provo- 

"*"'  ®^*  cation,   causes  the   death  of    the  person 
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who  gave  the  provocation,  or  causes  the  death  of  any 
other  person  by  mistake  or  accident. 

The^fcove  exception  is  subject  to  the  f oUowing  pro- 

ifVr*^.— That  the  provocation  is  not  sought  or  volun- 
tarily provoked  by  the  offender  as  an  excuse  for  killing 
or  doing  harm  to  any  person. 

Secondly.^Th&t  the  provocation  is  not  given  by  any- 
thing done  in  obedience  to  the  law,  or  by  a  public  ser- 
vant m  the  lawful  exercise  of  the  powers  of  such  public 
servant  ^ 

^A«>c?;y.— That  the  provocation  is  not  given  by  any- 
thing done  in  the  lawful  exercise  of  the  right  of  private 
defence. 

£s:planatwn, —Whether  the  provocation  was  grave 
and  sudden  enough  to  prevent  the  offence  from  amount- 
ing to  murder,  is  a  question  of  fact. 

Illustrations. 

{a)  A,  under  the  influence  of  passion  excited  by 
a  provocation  given  by  Z,  intentionally  kills  Y,  Z's  child. 
This  is  murder,  inasmuch  as  the  provocation  was  not  given 
by  the  child,  and  the  death  of  the  child  was  not  caused 
by  accident  or  misfortune  in  doing  an  act  caused  by  the 
provocation. 

(5)  Y  gives  grave  and  sudden  provocation  to  A.  A,  on 
this  provocation,  fires  a  pistol  at  Y,  neither  intending  nor 
knowing  himself  to  be  likely  to  kill  Z,  who  is  near  him, 
but  out  of  sight.  A  kills  Z.  Here  A  has  not  committed 
murder,  but  merely  culpable  homicide. 

(c)  A  is  lawfully  arrested  by  Z,  a  bailiff.  A  is  excited 
to  sudden  and  violent  passion  by  the  arrest,  and  kills  Z. 
This  is  murder,  inasmuch  as  the  provocation  was  given 
by  a  thing  done  by  a  public  servant  in  the  exercise  9! 
his  powers. 
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(d)  A  appears  as  a  witness  before  Z,  a  Magistrate.  Z 
Bays  that  he  does  not  believe  a  word  of  A's  d^>oBitiony 
and  that  A  has  perjured  himself.  A  is  moved  to  sadden 
passion  by  these  words^  and  killa  Z.    This  is  murder. 

{e)  A  attempts  to  pull  Z's  nose.  Z,  in  the  exercise  of 
the  right  of  private  defence,  lays  hold  of  A  to  prevent 
him  from  doing  so.  A  is  moved  to  sudden  and  violent 
passion  in  consequence,  and  kills  Z.  This  is  murder, 
inasmuch  as  the  provocation  was  given  by  a  thing  done 
in  the  exercise  of  the  right  of  private  defence. 

if)  Z  strikes  B.  B  is  by  this  provocation  excited  to 
violent  rage.  A,  a  by-stander,  intending  to  take  advan- 
tage of  B's  rage,  and  to  cause  him  to  kill  Z,  puts  a  knife 
into  B's  hand  for  that  purpose.  B  kills  Z  with  the  knife. 
Here  B  may  have  committed  only  culpable  homicide,  but 
A  is  guilty  of  murder. 

Exception  2. — Culpable  homicide  ia  not  murder  if  the 
offender,  in  the  exercise  in  good  faith  of  the  right  of 
private  defence  of  person  or  property,  exceeds  the  power 
given  to  him  by  law,  and  causes  the  death  of  the  person 
against  whom  he  is  exercising  such  right  of  defence, 
without  premeditation  and  without  any  intention  of 
doing  more  harm  than  is  necessary  for  the  purpose  of 
such  defence. 

lUtutration. 

Z  attempts  to  horse- whip  A,  nat  in  such  a  manner  as 
to  cause  grievous  hurt  to  A.  A  draws  out  a  pistol.  Z 
persists  in  the  assault.  A  believing  in  good  faith  that  he 
can  by  no  other  means  prevent  himself  from  being  horse- 
whipped, shoots  Z  dead.  A  has  not  committed  murder, 
but  only  culpable  homicide. 

Exception  3. — Culpable  homicide  is  not  murder  if  the 
joffeuder,  being  a  public  servant,  or  aiding  a  public  ser- 
vant acting  for  the  advancement  of  public  justice, 
exceeds  the  powers  given  to  him  by  law,  and  causes 
death  by  doing  an  act  which  he,  in  good  faith,  believes 
to  be  lawful  and  necessary  for  the  due  discharge  of  hia 
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duty  as  guch  public  servant,  and  without  ill-will  towards 
the  person  whose  death  is  caused. 

Exception  4. — Culpable  homicide  is  not  murder  if  it 
is  committed  without  premeditation  in  a  sudden  fight 
in  the  heat  of  passion  upon  a  sudden  quarrel,  and  with- 
out the  offender  having  taken  undue  advantage  or  acted 
in  a  cruel  or  unusual  manner. 

Explanation. — It  is  immaterial  in  such  cases  which 
party  offers  the  provocation  or  commits  the  first  assault. 

Exception  6. — Culpable  homicide  is  not  murder  when 
the  person  whose  death  is  caused,  being  above  the  age 
of  eighteen  years,  suffers  death,  or  takes  the  risk  of 
death  with  his  own  consent 

lUtutration, 

A,  by  instigation,  voluntarily  causes  Z,  a  person  under 
eighteen  years  of  age,  to  commit  suicide.  Here,  on  account 
of  Z's  youth,  he  was  incapable  of  giving  consent  to  his 
own  death  ;  A  has  therefore  abetted  murder. 

301.  If  a  person,  by  doing  an3rthing  which  he   intends 

.  or  knows  to  be  likely  to  cause  death, 
cide  ^  causing  commits  culpable  homicide  by  causing  the 
tb«  death  of  a  death  of  any  person  whose  death  he 
tSS'^heVeraon  neither  intends  nor  knows  himself  to  be 
whose  death  was  likely  to  cause,  the  culpable  homicide 
intended.  committed  by  the  offender  is  of  the  des- 

cription of  which  it  would  have  been  if  he  had  caused 
the  death  of  the  person  whose  death  he  intended  or 
knew  himself  to  be  likely  to  cause. 

302.  Whoever  commits  murder   shall    be  punished 

with   death,   or    transportation    for  life, 
for  miiSS!  and  shall  also  be  liable  to  fine. 

Panishment  ^03.  Whoever  being  under  sentence  of 
for  murder  by  a  transportation  for  life,  commits  murder 
Ufe^onvict.  g^ali  ^e  punished  with  death.  ' 
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304.  Whoever    commits     culpable     homicide     not 
_    . ,       ^    amounting  to  murder  shall  be  punished 

punishment         ..i    ^  i.  j.*       r       I'i?  •  • 

for  culpable  ho-  ^ith  transportation  for  lite,  «r  impnson- 
Hiicide  not  ment  of  either  description  for  a  term 
Scr!°^  ^  ^^ich  may  extend  to  ten  years,  and  shall 
also  be  liable  to  fine,  if  the  act  by  which 
the  death  is  caused  is  done  with  the  intention  of  causing 
death,  or  of  causing  such  bodily  injury  as  is  likely  to 
cause  death ;  or  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  ten  years,  or  with  fine, 
or  with  both,  if  the  act  is  done  with  the  knowledge 
that  it  is  likely  to  cause  death,  but  without  any  intention 
to  cause  death,  or  to  cause  such  bodily  injury  as  is 
likely  to  cause  death. 

304A.     Whoever  causes  the  death  of  any  person  by 

doing  any  rash    or    negligent    act    not 

b/'S^Ug^enct       amounting   to  culpable  homicide,  shaU  be 

punished  with    imprisonm-ent    of  either 

description  for  a  term   which  may  extend  to  two  years, 

or  with  fine,  or  with  both. 

305.  If  any  person   under  eighteen  years  of  age,  any 
Abetment    of    ii^sane  person,  any  delirious  person,   any 

gmcide  of  ciiid  idiot,  or  any  person  in  a  state  of  intoxi- 
or  insane  person,  cation,  commits  suieide,  whoever  abets 
the  commission  of  such  suicide,  shall  be  punished  with 
death  or  transportation  for  life,  or  imprisonment  for  a 
term  not  exceeding  ten  years,  and  shall  also  be  liable 
to  fine. 

306  If  any  person  commits  suicide,  whoever  abets 
the  commission   of  such  suicide  shall  be 

suicide.*"^^*  °  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend 

to  ten  years,  and  shall  also  be  liable  to  fine. 

307.     Whoever  does  any  act    with  such  intention  or 

knowledge  and  under  such   circumstances 

^ttempt      to    ^^^^   .f  j^g   ^y   ^jj^^  ^^^  caused  death  he 

would    he  guilty    of   murder,    shall  be 
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panished  with  imprisonment  of  either  description  for  a 
term  wiiich  may  extend  to  ten  years,  and  shall  also  be 
liable  to  fine  :  and  if  hurt  is  caused  to  any  person  by 
such  act,  the  offender  shall  be  liable  either  to  transporta- 
tion for  life^  or  to  such  punishment  as  is  hereinbefore 
mentioned. 

"When  any  person  offending  under  this  section  is  under 
sentence  of     transportation    for  life,  he 
Hfe^n°Jicte.         n^ay,  if  hurt  is  caused,  be  punished  with 
death. 

HkLstraHam. 

{a)  A  shoots  at  Z  with  intention  to  kill  him.  under  such 
circumstances  that,  if  death  ensued,  A  would  be  guilty  of 
murder.    A  is  liable  to  punishment  under  this  section. 

{b)  A,  with  the  intention  of  causing  the  death  of  a 
<eluld  of  tender  years,  exposes  it  in  a  desert  place.  A  has 
committed  the  offence  defi  ned  by  this  section,  though  the 
death  of  the  child  does  not  ensue. 

tc)  A,  intending  to  murder  Z,  buys  a  gun  and  loads  it. 
A  has  not  yet  committed  the  offence.  A  fires  the  gun  at 
2i.  He  has  committed  the  offence  defined  in  this  section  ; 
and  if  by  such  firing  he  wounds  Z,  he  is  liable  to  the  pun- 
ishment provided  by  the  latter  part  q{  this  section. 

{d)  A,  intending  to  murder  Z  by  poison,  purchases 
poison  and  mixes  the  same  with  food  which  remains  in 
A's  keeping  ;  A  has  not  yet  committed  the  offence  defined 
in  this  section.  A  places  the  food  on  Z's  table  or  delivers 
it  to  Z*s  servants  to  place  it  on  Z^s  table.  A  has  committed 
the  offence  defined  in  this  section. 

308.     Whoever  does  any  act  with  such  intention  or 
Attempt      to    knowledge  and  under  such  circumstances 
commit  culpable    that  if  he  by  that  act  caused  death  he 
homicide.  would  be  guilty  of  culpable  homicide  not 

amounting  to  murder,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
tio  tiiree  yeairs,  or  with  fine,  or  with  both ;  and  if  hurt 
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is  caused  to  any  person  by  such  act,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term 
-which  may  extend  to  seven  years,  or  with  fine,  or  with 
botL 

lUtistration, 

A,   on  grave  and  sudden  provocation,  fires  a  pistol  at  Z. 

'  under  such  circumstances  that  if  he  thereby  caused  death 

he  would .  be  guilty  of  culpable  homicide  not  amounting  to 

murder.     A  has  committed  the    offence    defined    in  this 

section. 

309.  Whoever  attempts  to  commit  suicide,  and  does 
Att     Dt      to    *"^  *^*  towards  the   commission   of   such 

commiriSicide.     offience,   shall   be  punished    with   simple 
imprisonment  for  a  term  whidi  may  ex- 
tend to  one  year,  or  with  fine,  or  with  both. 

310.  Whoever  at  any  time  after  the  passing  of  this 

Act  shall  have  been  habitually  associated 
"*'  with  any  other  or  others  for  the  purpose 

of  committing  robbery  or  child  stealing  by  means  of 
or  accompanied  with  murder,  is  a  Thug. 

311.     Whoever  is  a  Thug  shall  be  pun- 
uni8  men  .       jghed  with   transportation    for  life,  and 
shall  also  be  liable  to  fine. 

Of  the  causing  of  Miscarriage,  of  Injuries  to  umbork 

Children,  of  the  Exposure  of  Infants,  and  of 

THE  Concealment  of  Births. 

312.  Whoever  voluntarily  causes  a  woman  with  child 
to  miscarry,  shall,  if  such  miscarriage  be 
ca^riSle!^  """^  »ot  caused  in  good  faitb  for  the  purpose 
of  saving  the  life  of  the  woman,  be  pun- 
ished with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  or  with  fine,  or  with 
both  ;  and  if  the  woman  be  quick  with  child,  shall  be 
punished  with  imprisonment  of  either  descripticxi  lor  a 
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term  which  may  extend  to  seven  years,  and  shall  also 
he  liable  to  fine. 

Explanation,  -  A  woman   who  causes  herself  to  mis- 
carry is  within  the  meaniag  of  this  section- 

313.  Whoever  commits  the  offence  defined  in  the  last 

i-.-„^-«    ^.       preceding  section    without    the    consent 
Causing    mi8-        0.1.°  »     .r.         .1 

carriage  without  <>'  *he  woman,  whether  the  woman  is 
woman's  con-  quick  With  cLild  or  not,  shall  be  punished 
**°^  with   transportation   for  life,  or  with  im- 

prisonment of  either  description  for  a  term  which  may 
textend  to  ten  years,  and  shall  also  be  liable  to  fine. 

314.  Whoever,  with  intent  to  cause  the  miscarriage 
Death  d    ^^  *  woman  with   child,     does  any  act 

by  an  act*^done  which  causes  the  death  of  such  woman, 
with  intent  to  shall  be  punished  with  imprisonment  of 
"ri^—  °'^*^"  either  description  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be 
liable  to  fine  ;  and  if  the  act  is  done  without  the  consent 
If  act  done  ^^  ^^®  woman,  shall  be  punished  either 
without  woman's  with  transportation  for  life,  or  with  the 
^consent.  punishment  above  mentioned. 

Explanatioru — It  is  not  essential  to  this  offence  that 
.  the  offender  should  know  that  the  act  is  likely  to  cause 
death. 

315.  Whoever  before  the  birth  of  any  child  does   any 

act  with  the  intention  of  thereby  preveut- 

intentt^pre™t    i^g  t^at   child   from  being  bom  alive,  or 

« child    b-eing    causing  it  to  die  after  its  birth,  and  does 

^'L^^H^^^'^A^  ^7  s"ch  a<5t  prevent  that  child  from  being 
•cause    It  to  die     ,  •'  1^  'x    j.      j*        rj.       -x 

after  birth.  born    alive,  or  causes  it  to  die  after  its 

birth,  shall,  if  such  act  be  not  caused  in 
good  faith  for  the  purpose  of  saving  the  life  of  the 
mother,  be  punished  with  imprisonment  of  either  des- 
cription for  a  term  which  may  extend  to  ten  years, 
or  with  fine,  or  with  both. 
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316.  Whoever  does  any  act  under  such  circumstanoes 

that  if  he  thereby  caused  death  he  would 
ot^r^qlo^^un-  be  guilty  of  culpable  homicide,  and  does 
bom  child  by  an  by  such  act  cause  the  death  of  a  quick 
act  amounting  to  unbom  child,  shall  be  punished  with  im- 
cnlpable     nomi-  .  .       *       -.v      ^    j         •    ••         ^ 

cide.  pnsonment   of    either    description  for  a 

term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 

MustreUion, 

A  J  knowing  that  he  is  likely  to  cause  the  death  of  a 
pregnant  woman,  does  an  act  which,  if  it  caused  the 
death  of  the  woman,  would  amount  to  culpable  homicide. 
The  woman  is  injured,  but  does  not  die  ;  but  the  death 
of  an  unborn  quick  child  with  which  she  is  pregnant  is 
thereby  caused.  A  is  guilty  of  the  offence  denned  in 
this  section. 

317.  Whoever,  being  the  father  or  mother  of  a  child 

under  the  age  of  twelve  years,   or  having 

•bftndonment*°(rf    ^^^  c^®  of  such  child,  shall  expose  or 

a   child    under    leave  such   child   in  any   place   with  the 

ir,SL®«f™«nn  intention  of  wholly  abandoning  such 
parent,  or  person  t,   n    t,  •  t   j        -xt,  •  ' 

having  care  of    child,   shall   be   punished    with  impnson- 

**•  ment  of  either     description  for  a  term 

which  may  extend  to  seven  yeare,  or  with  fine,  or  with 
both. 

Explfinatimi. — This  section  is  not  intended  to  prevent 
the  trial  of  the  oflender  for  murder  or  culpable  homicide 
as  the  case  may  be,  if  the  child  die  in  conseqnence  of 
the  exposure. 

318.  Whoever  by    secretly     burying    or    otherwise 

disposing  of  the  dead  body  of  a  child, 
of  buth  b^secret  whether  such  child  die  before  or  after  or 
disposal  of  d«ad  during  its  birth,  intentionally  conceals 
*^y'  or  endeavours  to  conceal  the  birth  of  such 

child,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  two  }  eais, 
or  with  fine,  or  with  botL 
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Of  HtTRT. 

g  319.    Whoever  causes  bodily  pain,  dis- 

ease, or  infirmity  to  any  person  is  said 
to  hnrt  cause. 

320.     The  following  kinds  of  hurt  only 
Grievotis  hurt.     ^^  designated  as  «  grievous  "  ;- 

First, — Emasculation. 

Secondly, — Permanent  privation  of  the  sight  of  either 
eye. 

Thirdly. — Permanent  privation  of  the  hearing  of  either 
•ar. 

Fourthly, — Privation  of  any  member  or  joint 

Fifthly. — Destruction  or  permanent  impairing  of  the 
lowers  of  any  member  or  joint. 

Sixthly. — Permanent  disfiguration  of  the  head  or  face. 

Seventhly. — Fracture  or  dislocation  of  a  bone  or  tooth,. 

Eighthly, — ^Any  hurt  which  endangers  life,  or  which 
causes  the  sufferer  to  be,  during  the  space  of  twenty 
days,  in  severe  bodily  pain,  or  unable  to  follow  his 
ordinary  pursuits. 

321.  Whoever  does  any  act  with  the  intention  of 
-tr  ^    *  -.1      thereby  causing  hurt  to  any  person,  or 

ewaiJg^^^    ^i*^i   ^^^  knowledge    that  he    is  likely 
thereby  to  cause  hurt  to   any  person,  and 
does  thereby  cause   hurt  to  any  person,  is  said  "  volun- 
tarily to  cause  hurt. " 

322.  Whoever  voluntarily  causes  hurt,  if  the  hurt 
Toiuntariiy    which  he  intends  to  cause  or    knows  him- 

eansing  griefroiu    self  to  be  likely  to  cause  is  grievous  hurt, 
^^^'  and  if  the  hurt  which  he  causes  is  griev- 

ous hurt,  is  said  "  voluntarily  to  cause  grievous  hurt, " 
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Explanation. — A  person  is  not  said  voluntarily  to 
jjause  grievous  hurt  except  when  he  both  causes  grievou* 
hurt  and  intends  or  knows  himself  to  be  likely  to  cause 
grievous  hurt.  But  he  is  said  voluntarily  to  cause 
grievous  hurt  if,  intending  or  knowing  himself  to  be 
likely  to  cause  grievous  hurt  of  one  kind,  he  actually 
2auses  grievous  hurt  of  another  kind. 

Illustration, 

A.  intending  or  knowing  himself  to  be  likely  permanently 
uo  disfigure  Z'a  face,  gives  Z  a  blow  which  does  not  perma- 
nently disfigure  Z's  face,  but  which  causes  2  to  suffer 
severe  bodily  pain  for  the  space  of  twenty  days.  A  has 
voluntarily  caused  grievous  hurt. 

323.  Whoever,   except  in  the  case  provided  for  by 
Punishment    Section  334,  voluntarily  causes  hurt,  shall 

for  voluntarily  be  punished  with  imprisonment  of  either 
cauamg  hurt.  description  for  a  term  which  may  extend 
to  one  year,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both. 

324.  Whoever,   except  in  the  case  provided   for  by 
_  section  334,   voluntarily  causes  hurt    by 

causing  hnrt"by  means  of  any  instrument  for  shooting, 
dangerous  wea-  stabbing  or  cutting,  or  any  instrument 
pons  or  means.  ^]^\q\^^  used  as  a  weapon  of  offence,  is 
likely  to  cause  death,  or  by  means  of  fire  or  any  heated 
substance,  or  by  means  of  any  poison  or  any  corrosive 
substance,  or  by  meaiis  of  any  explosive  substance,  or 
by  means  of  any  substance  which  it  is  deleterious  to  the 
human  body  to  inhale,  to  swallow,  or  to  receive  into 
the  blood,  or  by  means  of  any  animal,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

325.  Whoever,  except  in  the  case  provided  by  section 

335,  voluntarily  causes  grievous  hurt, 
for  vo°unt™rfiy  shall  be  punished  with  imprisonment  of 
causing  grievous  either  description  for  a  term  which  may 
^'^'*'  extend  to  seven  years,   and  shall  also  be 

liable  to  fine. 
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S26.  Whoever,  except  in  the  case  provided  by  section 
335,  voluntarily  causes  grievous  hurt  by 
eftnsing  grieroua  Cleans  of  any  instrument  for  shooting 
hurt  by  danger-  stabbing  OF  cutting,  or  any  instrument 
^weapons  or  ^jj^^i^^  ^^^  ^  ^  Weapon  of  offence,  is 
likely  to  cause  death,  or  by  means  of  fire 
or  any  heated  substance,  or  by  means  of  any  poison  or 
any  corrosive  substance,  or  by  means  of  any  explosive 
substance,  or  by  mf  ans  of  any  substance  which  it  is 
deleterious  to  the  human  body  to  inhale,  to  swallow,  or 
to  receive  into  the  blood,  or  by  means  of  any  animal, 
shall  be  punished  with  transportation  for  life,  or  with 
imprisonment  of  either  description  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

327.  Whoever  voluntarily  causes  hurt  for  the  purpose 
tftrii      ^^  extortinff  from  the  sufferer,   or  from 

causing  hurt  to  ^^^7  person  interested  in  the  sufferer,  any 
extort  property  property  or  valuable  security,  or  of  con- 
to  an  iUe^S!"  straining  the  sufferer  or  any  person  in- 
terested in  such  sufferer  to  do  anything 
which  is  illegal  or  which  may  facilitate  the  commission 
#f  an  offence,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

328.  Whoever  administers  to,  or  causes  to  be  taken 
cauHing    hurt    ^^;  any  person  any  poison   or  any  stupe- 

by  m  e  a  n  8  of  fymg,  intoxicating,  or  unwholesome  drug 
poison.  &c.,  with  or  other  thing,  with  intent  to  cause  hurt 
in*^oflence?°'°"*  ^  such  person,  or  with  intent  to  commit 
or  to  facilitate  the  commission  of  an 
offence,  or  knowing  it  to  be  likely  that  he  will  thereby 
cause  hurt,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine. 

329.  Whoever  voluntarily   causes  grievous  hurt  for 
Voluntarily    *^®  Purpose  of  extorting  from  the  sufferer, 

cauaing  grievoiw    Or    from   any    person   interested  in    the 
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hurt  to  extort  sttfferer,  any  property  or  valuable  sectirity, 
Jo'nffitS'an  or  of  constmining  the  sufferer  or  any  per- 
iikgai  act.  son  interested  in  such  sufferer  to   do  any- 

thing which  is  illegal,  or  which  may  faci- 
litate the  commission  oi  an  offence,  shall  be  punished 
with  transportation  for  life,  or  imprisonment  of  either 
<lescription  for  a  term  which  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine. 

330.     Whoever  voluntarily  causes  hurt  for  the  purpose 
^  of  extorting  from  the  sufferer,  or  from 

oansinTSSn^'S  any  person  Interested  in  the  sufferer,  any 
Bxtort  confession,  confession  or  any  information  which  may 
or  to  comi)ei  res-  j^^^j  ^  ^j^g  detection  of  an  offence  or  mis- 
^Dration  of  pro-  ^^^^^^^^  ^^  f^^.  ^^^  purpose  of  constrain- 
ing the  sufferer  or  any  person  interested 
in  the  sufferer  to  restore  or  to  cause  the  restoration  of 
any  property  or  valuable  security,  or  to  satisfy  ant 
claim  or  demand,  or  to  give  information  which  may  lead 
to  the  restoration  of  any  property  or  valuable  security, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  seven  years,  and 
shall  also  be  liable  to  fine. 

lUvatrattons, 

(a)  A,  a  Police  officer,  tortures  Z  in  order  to  induce  Z 
to  confess  that  he  committed  a  crime.  A  is  guilty  of  an 
offence  under  this  section. 

(b)  A,  a  Police  officer,  tortures  B  to  induce  him  to  point 
out  where  certain  stolen  property  is  deposited.  A  is  guilty 
of  an  offence  under  this  section. 

(c)  A,  a  revenue  officer,  tortures  Z  in  order  to  compel 
him  to  pay  certain  arrears  of  revenue  due  from  Z.  A  u 
guilty  of  an  offence  under  this  section. 

{d)  A,  a  zamindar,  tortures  a  ryot  in  order  to  compel 
him  to  pay  his  rent.  A  is  guilty  of  an  offenci^  undf  r  this 
Ifjption. 
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331.  Whoever  voluntarily  causes  grievous   hurt  for 

the  purpose  of  extorting  from  the  suf- 
•atisinggri^owJ  ferer,  or  from  any  person  interested  in 
hTirt  to  extort  the  sufferer,  any  confession  or  any  in- 
S2m]^'*?;8W  formation  which  may  lead  to  the  detec- 
tion of  property,    tion  of  an  offence  or  misconduct,  or  for 

the  purpose  of  constraining  the  sufferer 
or  any  person  interested  in  the  sufferer  to  restore  or 
to  cause  the  restoration  of  any  property  or  valuable 
'security,  or  to  satisfy  any  claim  or  demand,  or  to  give 
information  which  may  lead  to  the  restoration  of  any 
property  or  valuable  security,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  aiso  be  liable  to 
fine. 

332.  Whoever  voluntarily  causes  hurt  to  any  person 
Vol    ta  1      ^®^°8  *  public  servant  in  the  discharge 

causing  ^rt^to  of  his  duty  as  such  public  servant,  or  with 
deter  pubUc  ser-  intent  to  prevent  or  deter  that  person  or 
luty.  ^^^  *^  *^y  other  public  servant  from  discharging 
his  duty  as  such  public  servant,  or  in  con- 
sequence of  anything  done  or  attempted  to  be  done  by 
that  person  in  the  la^ul  discharge  of  his  duty  as  such 
public  servant,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

333.  Whoever  voluntarily  causes    grievous  hurt  to 
^  any  person  being  a  public  servant  in  the 

•ausing  ^evoTM    discharge  of  his  duty  as  such  public  ser- 
hurt    to  deter    vant,  or  with  intent  to  prevent  or  deter 
Sm^hia  dnty*°*    *^**'  P^^son  or  any  other  public  servant 
*  '       from  discharging  his  duty  as  such  public 

servant,  or  in  consequence  of  anything  done  or  attempted 
to  be  done  by  that  person  in  the  lawful  discharge  of 
his  duty  as  such  public  servant,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to 
fine. 
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334.  Whoever  voluntarily  causes  hurt  on  grave  and 
Voluntarily    Sadden  provocation,  if  he   neither   intends 

cauPing  hurt  on  nor  knows  himself  to  be  likely  to  cauae 
provocation.  hurt  to  any  person  other  than  the   person 

who  gave  the  provocation,  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may 
extend  to  one  month,  or  with  fine  which  may  extend 
t©  five  hundred  rupees,  or  with  both. 

335.  Whoever  voluntarily    causes  grievous  hurt  on 
Causing  griev-    grave    and     sudden    provocation,     if  he 

ous  hurt  on  pro-  neither  intends  nor  knows  himself  to  be 
Tocation,  likely  to   cause  grievous  hurt  to  any  per- 

son other  than  the  person  who  gave  the  provocation, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  four  years,  or  with 
fine  which  may  extend  to  two  thousand  rupees,  or  with 
both. 

Explanation. — ^The  last  two  sections  are  subject  to  the 
same  provisoes  as  Exception  1,  section  300. 

336.  Whoever  does  any  act  so  rashly  or  negligently 

as  to  endanger  human  life  or  the  personal 
for  aS^\Sdch  safety  of  others,  shall  be  punished  with 
endangers     life    imprisonment  of  either  description  for  a 

Slfety^of^t'hew  ^    *®^°^   ^^^^^^  ^^l  extend  to  three  months, 
or  with  fine  which   may  extend   to   two 
hundred  and  fifty  rupees,  or  with  both. 

337.  Whoever  causes   hurt  to  any  person  by  doing 

any  act  so  rashly  or  negligently  as  to  en- 
by  auact*  which  danger  human  life,  or  the  personal  safety 
endangers  life  or  of  others,  shall  be  punished  with  impri- 
safety  ©fathers  ^    sonment  of  either  description  for  a  term 

which  may  extend  to  six  months;  or  With 
fine  which  may  extend  to  five  hundred  rupees,  or  with 
both. 

338.  Who3ver  causes  grievous  hurt  to  any  person  by 

doing  any  act  so  rashly  or  negligently  as 
oaa^^hS^]^ wl     to  endanger  human  life,   or  the  personal 


,y  Google 


Sees.  338-340.]        the  indian  pbnal  oode.  71  d 

act  which  endan-  safety  of  others,  shall  be  punished  with 
^Sonif  ""^flty  imprisonmeDt  of  either  description  for  a 
of  others.  term   which   may  extend     to   two  years, 

or  with   fine  which  may   extend   to  one 
thousand  rupees,  or  with  both. 

Wrongful  Restraint  and  Wrongful  Confinement. 

339.    Whoever  voluntarily  obstructs  any  person  so  as 

_^ ,  to  prevent  that  person   from  proceeding 

Wrongful  res-      .       '^  ,.        -uui-iA  i. 

traint.  ^^  ^^^Y  curection  m  which  that  person   has 

a  right  to  proceed,   is  said  wrongfully  to 

restrain  that  person. 

Exception. — The  obstruction  of  a  private  way  over  land 
or  water  which  a  person  in  good  faith  believes  himself 
lo  have  a  lawful  right  to  obstruct,  is  not  an  offence 
within  the  meaning  of  this  section. 

IUu8trcUi<m» 

A  obstmots  a  path  along  which  Z  has  a  right  to  pass^ 
A  not  believing  in  good  faith  that  he  has  a  right  to  stop 
the  path.  Z  is  thereby  prevented  from  passing.  A  wrong, 
fully  restrains  Z. 

340.     Whoever  wrongfully  restrains    any    person  in 
such   a  manner  as  to  prevent  that  person 
finement.     °^°     from  proceeding  beyond  certain   circum- 
scribing limits,     is  said   "  wrongfully  to 
confine  "  that  person. 

IUu9tratumB. 

(a)  A  causes  Z  to  go  within  a  walled  space,  and  locks 
Z  in.  Z  is  thus  prevented  from  proceeding  in  any  direction 
beyond  the  circumscribing  line  of  wall.  A  wrongfully 
confines  Z. 

(h)  A  places  men  with  firearms  at  the  outlets  of  ^ 
)uilding,  and  tells  Z  that  they  will  tire  at  Z  if  Z  attempt 
0  leave  the  building.    A  wrongfully  confines  Z. 
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341.  Whoever  wrongfully  restrains  any  person  shall 
FuuiBhment    be  punished  with  simple    imprisonment 

for  wrongful  for  a  term  which  may  extend  to  one 
restraint.  month,  or  with  fine  which  may  extend  to 

five  hundred  rupees,  or  with  both. 

342.  Whoever      wrongfully      confines    any      person 
Punishment    shall  be  punished  with  imprisonment  of 

for  wrongful  either  description  for  a  term  which  may 
confinement.  extend  to  oue  year,   or  with  fine  which 

may  extend  to  one  thousand  rupees,  or  with  both. 

343.  Whoever  wrongfully  confines    any    person  for 

three  days  or  more,  shall  be  punished 
fi ^e ml nt  ^for  with  imprisonment  of  either  description 
three  or  moi«  for  a  term  which  may  extend  to  two  years, 
^*y^-  or  with  fine,  or  with  both. 

344.  Whoever  wrongfully    confines    any  person  for 
Wrongful  con-    ^^  ^ays  or  more,  shall  be  punished   with 

flnement  for  ten  imprisonment  of  either  description  for  a 
or  more  days.  tepm  ^hich  may  extend  to  three  years, 
and  shall  also  be  liable  to  fine. 

345.  Whoever  keeps  any  person  in  wrongful  confine- 

ment, knowing  that  a  writ  for  the  libera- 
t^^fS""^:  tion  of  that  person  has  been  duly  issued 
son  for  whose  shall  be  punished  with  imprisonment  of 
liw  bSri^uIS?*    ^i*^^^  description  for  a  term  which  may 

extend  to  two  years,  in  addition  to  any 
term  of  imprisonment  to  which  he  may  be  liable  under 
any  other  section  of  this  Code. 

346.  Whoever  wrongfully  confines  any  peraon  in  such 
w   n  f  1  con-     nianner  as  to  indicate  an  intention  that  the 

fLntmint^  VD.  confinement  of  such  person  may  not  be 
secret.  known  to   any  peraon   interested   in  the 

person  so  confined,  or  to  any  public  servant,  or  that  the 
place  of  such  confinement  may  not  be  known  to  or 
discovered  by  any  such  person  or  public  servant  as 
hereinbefore      mentioned,      shall    be     punished     with 
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imprisonment  of  either  description  for  a  term  which  may 
extend  to  two  years,  in  addition  to  any  other  punishment 
to  which  he  may  be  liable  for  such  wrongful  confine- 
ment. 

347.  Whoever  wrongfully  confines  any  person  for  the 
Wrongful  con-  purpose  of  extorting  from  the  person  con- 
finement for  the  fined,  or  from  any  person  interested  in 
?ng^P^P^*^or  *^®  P®^^^  confined,  any  proprty  or  valu- 
constraining  to  able  security,  or  of  constraining  the  person 
an  illegal  act.  confined,  or  any  person  interested  in  such 
person,  to  do  anything  illegal  or  to  give  any  information 
which  may  facilitate  the  commission  of  an  offence,  shall 
be  punished  with  imprisonment  of  either  description  for 
a  term  which  may  extend  to  three  years,  and  shall  also 
be  liable  to  fine. 

348.  Whoever  wrongfully  confines  any  person  for  the 
wrongftd  con-  Purpose  of  extorting  from  the  person  con- 
finement for  the  fined,  or  any  person  interested  in  the 
^oraT^  conf^^  person  confined,  any  confession  or  any 
Mou^'ot  of^com-  information  which  may  lead  to  the  detec- 
peiiing  restora-  ^ion  of  an  offence  or  misconduct,  or  for 
tion  of  property.  ^^^  purpose  of  constraining  the  person 
confined,  or  any  person  interested  in  the  person  confined, 
to  restore  or  to  cause  the  restoration  of  any  property 
or  valuable  security,  or  to  satisfy  any  claim  or  demand, 
or  to  give  information  which  may  lead  to  the  restoration 
of  any  property  or  valuable  security,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  three  years,  and  shall  also  be  liable 
to  fine. 

Of  Criminal  Force  and  Assault. 

349.  A  person  is  said  to  use  force  to  another  if  he 

causes  motion,  change  of  motion,  or  ces- 
^^^^^*  sation   of  motion  to  that  other,   or  if  he 

causes  to  any  substance  such  motion  or  change  of  motion, 
or  cessation  of  motion  as  brings  that  substance  into  con- 
tact with  any  part  of  that  others  body,  or  with  anything 

46 
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whicli  that  other  is  wearing  or  carrying,  or  with  anjthing 
BO  situated  that  such  contact  aiFects  that  other's  sense 
of  feeling  ;  provided  that  the  person  cansins"  the  motion^ 
or  change  of  motion,  or  cessation  of  motion,  causes  that 
motion,  change  of  motion,  or  cessation  of  motion  m  one 
of  the  three  ways  hereinafter  described  : 

First— By  his  own  bodily  power. 

Secondly. — By  disposing  any  substance  in  such  a  man- 
ner that  the  motion,  or  change,  or  cessation  of  motion 
takes  place  without  any  further  act  on  his  part  or  on 
the  part  of  any  other  person. 

Thirdly.^By  inducing  any  animal  to  mov^  to  change 
its  motion,  or  to  cease  to  move. 

350.  Whoever  intentionally  uses  force  to  any  person^ 
without  that  person's  consent,  in  order  to 

Criminal  force,  ^j^^  committing  of  any  offence,  or  intend- 
ing by  the  use  of  such  force  to  cause,  or  knowing  it  to 
be  likely  that  by  the  use  of  such  force  he  will  cause 
injury,  fear  or  annoyance  to  the  person  to  whom  the 
ferce  is  used,  is  said  to  use  criminal  force  to  that  other. 

lllastraiums, 

(a)  Z  is  sitting  in  a  moored  boat  on  a  river.  A  tm- 
fastens  the  moorings,  and  thus  intentionally  causes  the 
boat  to  drift  down  the  stream.  Here  A  intentionally  causes 
motion  to  Z,  and  he  does  this  by  disposing  substances  in 
such  a  manner  that  the  motion  is  produced  without  any 
other  act  on  any  person's  part.  A  has  therefore  intention- 
ally used  force  to  Z  ;  and  if  he  has  done  so  without  Z's 
consent,  in  t)rder  to  the  committing  of  any  offence,  or  in- 
tending or  knowing  it  to  be  likely  that  this  use  of  force  ydll 
cause  injury,  fear  or  annoyance  to  Z,  A  has  used  criminal 
force  to  Z, 

(ft)  Z  is  riding  in  a  charioi.  A  lashes  Z's  horses,  and 
thereby  causes  thsm  to  quicken  their  pa«e.  Here  A  has 
caused  change  of  motion  to  Z  by  inducing  the  ammals  to 
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change  their  motion.  A  has  therefore  used  force  to  Z  ;  and 
if  A  has  done  this  without  Z's  consent,  intending  or  know-> 
ing  it  to  be  likely  that  he  may  thereby  injure,  frighten  or 
annoy  Z,  A  has  committed  criminal  force  to  Z. 

(c)  Z  is  riding  in  a  palanquin.  A,  intending  to  rob  Z, 
seizes  the  pole  and  stops  the  palanquin.  Here  A  has  caused 
cessation  of  motion  to  Z.  and  he  has  done  this  by  his  own 
bodily  power.  A  has  therefore  used  force  to  Z  :  and  as  A 
has  acted  thus  intentionally  without  Z's  consent,  in  order  to 
the  commission  of  an  ofiEence,  A  has  used  criminal  force 
toZ. 

{d)  A  intentionally  pushes  against  Z  in  the  street.  Here 
A  has  by  his  own  bodily  power  moved  his  own  person  so  as 
to  bring  it  into  contact  with  Z.  He  has  therefore  inten- 
tionally used  force  to  Z,  and  if  he  has  done  so  without  Z'a 
consent,  intending  or  knowing  it  to  be  likely  that  he  may 
thereby  injure,  frighten  or  annoy  Z,  he  has  used  criminal 
force  to  Z. 

fe)  A  throws  a  stone  intending  or  knowing  it  to  be 
likely  that  the  stone  will  oe  thus  brought  into  contact  with 
Z,  or  with  Z's  clothes,  or  with  something  carried  by  Z,  or  that 
it  will  strike  water  and  dash  up  the  water  against  Z's 
clothes  or  something  carried  by  Z.  Here,  if  the  throwing 
of  the  stone  produce  the  effect  of  causing  any  substance  to 
come  into  contact  with  Z  or  Z's  clothes,  A  has  used  force 
to  Z  ;  and  if  he  did  so  without  Z's  consent,  intending  thereby 
to  injure,  frighten  or  aunoy  Z,  he  has  used  criminal  force 
toZ. 

(f)  A  intentionally  pulls  up  a  woman's  veil.  Here  A 
intentionally  uses  force  to  her  ;  and  if  he  does  so  without 
her  consent,  intending  or  knowing  it  to  be  likely  that  he 
may  thereby  injure,  frighten  or  annoy  her,  he  has  used 
criminal  force  to  her. 

(g)  Z  is  bathing.  A  pours  into  the  bath  water  which 
he  knows  to  be  boiling.  Here  A  intentionally,  by  his  own 
bodily  power,  causes  such  motion  in  the  boiling  water  as 
brings  that  water  into  contact  with  Z,  or  with  other  water 
so  situated  that  such  contact  must  affect  Z's  sense  of  feeling  : 
A  has  therefore  intentionally  used  force  to  Z  ;  and  if  he  1ms 
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done  this  witout  Z's  consent,  intending  or  knowing  it  to  )[» 
likely  that  he  may  thereby  cause  injury,  fear  or  annoyance 
to  Z,  A  has  used  criminal  force. 

{h)  A  incites  a  dog  to  spring  upon  Z,  without  Z's  consent* 
Here,  if  A  intends  to  cause  injury,  fear  or  annoyance  to  Z, 
he  uses  criminal  force  to  Z. 

351.  Whoever  makes  any  gesture  or  any  preparation, 

intending  or  knowing  it  to  be  likely   that 

^  *•  such  gesture  or  preparation  will  cause   any 

person  present  to  apprehend  that  he  who  makes  that 

gesture  or  preparation  is  about  to   use   criminal  force   to 

that  person,  is  said  to  commit  an  assault. 

Explanation. — Mere  words  do  not  amount  to  an  as- 
sault. But  the  words  which  a  person  uses  may  give  to 
his  gestures  or  preparation  such  a  meaning  as  may  make 
those  gestures  or  preparations  amount  to  an  asaaidt. 

ItttMtrations, 

{a)  A  shakes  his  fist  at  Z,  intending  or  knowing  it  to  be 
likely  that  he  may  thereby  cause  Z  to  believe  that  A  is 
about  to  strike  Z.     A  has  committed  an  assault. 

(b)  A  begins  to  unloose  the  muzzle  of  a  ferocious  dog, 
intending  or  knowing  it  to  be  likely  that  he  may  thereby 
cause  Z  to  believe  that  he  is  about  to  cause  the  dog  to  attack 
Z.     A  has  committed  an  assault  upon  Z. 

(c)  A  takes  up  a  stick,  saying  to  Z,  "  I  will  give  you  & 
beating."  Here,  though  the  words  used  by  A  could  in  no 
case  amount  to  an  assault,  and  though  the  mere  gesture, 
unaccompanied  by  any  other  circumstances,  might  not 
amount  to  an  assault,  the  gesture  explained  hy  the  words 
may  amount  to  ^n  assauU* 

352.  Whoever  assaults  or  uses  criminal  force  to  any 
Punishment     persou  otherwise   than  on  grave  and  sud- 

for  using  crimi-  den  provocation  given  by  that  person, 
;rierwifli%'i2tn  ^¥}^  ^  punished  with  imprisonment  of 
on  grave  provo-  either  description  for  a  term  which  m&f 
cation.  extend  to     three   months,     or  with   finei 

wluch  may  esctend  to  five  hundred  rupees,  or  with  botL 
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Explanation!- — Grave  and  sudden  provocation  will  not 
mitigate  the  punishment  for  an  oflFence  under  this  sec- 
tion, if  the  provocation  is  sought  or  voluntarily  provoked 
by  the  offender  as  an  excuse  for  the  oJQfence, — or 

If  the  provocation  is  given  by  anything  done  in  obedi- 
ence to  the  law,  or  by  a  public  servant  in  the  lawful 
exercise  of  the  powers  of  such  public  servant, — or 

If  the  provocation  is  given  by  anything  done  in  the 
lawful  exercise  of  the  right  of  private  defence. 

Whether  the  provocation  was  grave  and  sudden  en- 
ough to  mitigate  the  oflfence,  is  a  question  of  fact 

353.  Whoever  assaults  or  uses  criminal  force  to  any 
-11     person  being  a  public  servant  in  the  execu- 

forceto  d«ter°a  tion  of  his  duty  as  such  public  servant, 
public  servant  or  with  intent  to  prevent  or  deter  that 
S^Ss  dwty^^^^  person  from  discharging  his  duty  as  such 
public  servant,  or  in  consequence  of  any- 
thing done  or  attempted  to  be  done  by  such  person  in 
the  lawful  discharge  of  his  duty  as  such  public  servant, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  two  years,  or  with 
fine,  or  with  both. 

354.  Whoever  assaults  or  uses  criminal  force  to  any 

. .  ^  ,^  woman,  intending  to  outrage   or  knowing 

Assault  or  use      .,  ,     i.    ti    i     j.i,   xi_         -n  Xt.       t.  j. 

«f  criminal  force  1^  to  be  Ukely  that  he  will  thereby  outrage 
to  a  woman  with  her  modesty,  shall  be  punished  with  im- 
he^mod^ty!"^^  prisonment  of  either  desciiption  for  a 
term  which  may  extend  to  two  years,  or 
with  fine,  or  with  both. 

355.  Whoever  assaults  or  uses  criminal  force  to  any 
Assault  or  cri-    pe^son,   intending   thereby  to     dishonour 

minai  force  with  that  person,  otherwise  than  on  grave  and 
mtenttodwhon-  gudden  provocation  given  by  that  person, 
•fchcrwise    than     shall  be  punished  with  imprisonment  of 
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on  grave  proro-  either  description  for  a  term  which 
cation.  jj^^y  extend  to  two  years,  or  with  fine,  or 

with  both. 

356.  Whoever  assaults  or  uses  Criminal  force  to  any 

person,  in  attempting  to  commit  theft  on 
jni^  force  **m  ^^y  Property  which  that  person  is  then 
attempt  to  com-  wearing  or  carrying,  shall  be  punishel 
property^carri^  ^^^  imprisonment  of  either  description 
by  a  pewon.  for  a  term  which  may  extend  to  two  years, 

or  with  fine,  or  with  both. 

357.  Whoever  assaults  or  uses  criminal  force  to  Miy 

person,  in  attempting  wrongfully  to  con- 
minaWorce*'in  fine  that  person,  shall  be  punished  with 
attempt  wrong-    imprisonment  of  either  description  for  a 

Jjraon''  '''^''*    *®™  ^^^^  ^^y  eit«n<i  *o  one  year,   or 
with  fine  which  may  extend  to  one  thou- 
sand rupees,  or  with  both. 

358*     Whoever  assaults  or  uses  criminal  force  to  any 
Aflsaniti  person  on  grave  and  sudden  provocation 

tjBing  criminal  given  by  that  person,  shall  be  punished 
force  on  grave  with  simple  imprisonment  for  a  term 
provocation.  which  may  extend  to  one  month,   or  with 

fine  which  may  extend  to  two  hundred  rupees,  or  with 
both. 

Explanation, — ^The  last  section  is  subject  to  the  same 
explanation  as  section  352. 

Op  Kidnapfiko,  Abduction,  Slavery  and  Forced 
Labour. 

359i     Kidnapping  is  of  two  kinds  ;    kidnapping  from 
British  India,  and  kidnapping  from  lawful 
ppu^if"       guardianship. 

360.    Whoever  conveys  any  person  beyond  the  limits 

Kidnapping    ^^  Britiwi  India  without  the  consent  of 

from  BrUisb    that  person  or  oi    some  person    legally 

India.  authorised  to  consent  on  behalf  of  tbaft 
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person,  is  said  to  kidftfq)  that  person  from  British 
India. 

361.  Whoever  takes  or  entices  any  minor  under  four- 
Kidnapptng    ^^^^  years  of  age  if  a  male,  or  tinder  six- 

from  lawfni  teen  years  of  a^e  if  a  female,  or  any 
gttarfflanship.  person  of  unsound  mind,  out  of  the  keep- 
ing of  the  la-wf  111  ^lardian  of  such  minor  or  person  of 
unsound  mind,  without  the  consent  of  such  guardian,  is 
said  to  kidnap  such  minor  or  person  from  lawful  guardian- 
ship. 

Explanation.—^ThQ  words  **  lawful  guardian"  in  this 
section  in  elude  any  person  lawfully  entrusted  with  the 
<5are  cr  ctistody  of  sucli  minor  or  other  person. 

Exception. — ^Tliis  section  does  not  extend  to  the  act  of 
«.ny  person  ^Yll(>  in  good  faith  believes  himself  to  be  the 
father  of  an  illeij^itimate  child,  or  who  in  good  faith 
believes  himself  to  be  entitled  to  the  lawful  custody 
of  such  child,  unless  8U(^  act  is  committed  for  an  immorsu 
or  unla^ul  purpose. 

362.  Whoever  "by  f oree  compels,  or  by  any  deceitful 

means  induces,  any  person  to  go    from 
on.         ^g^y  place,  ifl  said  to  abduct  that  person. 

363.  Whoever  kidnaps  any  person  from  British  India 

t    ^''  from  lawful  guardianship,  shall  be  pun- 
lorid^Piflng°     ished  with  imprisonment  of  either  descrip- 
tian  for  a  term  which  may  extend    to 
^even  years,  awl  shall  also  be  liable  to  fine. 

364  Whoever  kidnaps  ortibducts  any  person  in  order 
mdi»pi*ngor  ^l^at  such  person  may  be  murdered,  or 
abducting  In  may  be  so  disposed  of  as  to  be  put  in  dan- 
order  to  murder,  ggj.  ^f  Xy^mff  murdered,  shall  be  punished 
witli  transportation  for  life,  or  rigorous  imprisonment 
for  A  term  which  may  exteood  to  ten  yeacis,  and  sfaaJl 
Also  be  liable  to  fine. 
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lUusttxUions. 

<a)  A  kidnaps  Z  from  British  India,  intending  or  know- 
ing it  to  be  likely  that  Z  maj  be  sacrificed  to  an  idol.  A 
has  committed  the  offence  defined  in  this  section. 

(ft)  A  forcibly  carries  or  entices  B  away  from  his  home 
in  order  that  B  may  be  murdered.  A  has  committed  the  of- 
fence defined  in  this  section. 

365.    Whoever  kidnaps  or  abducts  any  person  with 

Kidnapping  or  intent  to  cause  that  person  to  be  secretly 

abducting  with  and    wrongfully  confined,  shall  be  pun- 

itnd^Vro'^iiJ  ished   with  imprisonment  of  either  des- 

to  confine  a  per-  cription  for   a  term   which   may  extend 

^^-  to  seven  years,  and  shall  also  be  liable 
to  fine. 

566.     Whoever  kidnaps  or  abducts  any  woman  with 

intent  that   she  may    be  compelled,  or 

abdnoti^g^a    knowing  it  to  be  likely  that  she  will  be 

woman  to  com-    compelled  to  marry  any  person  against 

pel  her  marriage,     y^^j,   ^^n^    ^^   ^^    ^j.^^^.   ^yiai  she    may   be 

forced  or  seduced  to  iUicit  intercourse, 
or  knowing  it  to  be  likely  that  she  will  be  forced  or 
seduced  to  illicit  intercourse,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to 
fine. 

367.  Whoever  kidnaps  or  abducts  any  person  in 
Kidnapping  or  order  that  such  person  may  be  subjected, 
abducting  in  or  may  be  SO  disposed  of  as  to  be  put  in 
Spereontoye?-  danger  of  being  subjected  to  grievous 
ous  hurt,  slavery,  hurt  or  slavery.  Or  to  the  unnatural  lust 
*®'  of  any  person,  or  knowing  it  to  be  likely 

that  such  person  will  be  so  subjected  or  disposed  of, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  ten  years,  and 
shall  also  be  liable  to  fine. 
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368.  Whoever,   knowing  that  any  persoti  has  been 
Wronirfuii      kidnapped  or  has  been  abducted,  wrong- 

«onceaiing  °  or  ^^Uj  conceals  OF  keeps  such  person  in  con- 
keeping  in  con-  finement,  shall  be  punished  in  the  same 
lli:;^"^."'''  T^n"^'-  M  if  he  fcad  kidnapped  or  ab- 
ducted  such  person  with  the  same  inten- 
tion or  knowledge  or  for  the  same  purpose  as  that  with 
or  for  which  he  conceals  or  detains  such  person  in  con- 
finement. 

369.  Whoever  kidnaps  or  abducts  any  child  under 
Kidnapping  or    *^®  *^®  ^^  *®°  years,   with  the  intention 

abdncting  child  of  taking  dishonestly  any  moveable  pro- 
under  ten  yoare  perty  from  the  person  of  such  child,  shall 
Jtei  ma?(»We  ^  punished  with  imprisonment  of  either 
property  from  description  for  a  term  which  may  extend 
inch  chifd  °  °'  ^  Seven  years,  and  shall  also  be  liable  to 
fine. 

370.  Whoever  imports,   exports,  removes,  buys,  sells. 
Buying  or  dia-    ^^  disposes  of  any  person  as  a  slave,   or 

posing  of  any  accepts,  receives,  or  detains  against  his 
person  as  a  slave,  ^jji  g^j^y  person  as  a  slave,  shall  be  pun- 
ished with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  seven  years,  and  shall  also 
be  liable  to  fine. 

371.  Whoever  habitually  imports,  exports,   removes. 
Habitual  deal-    ^^^^^^  ^^^^®»  traffics,  Or  deals  in  slaves,  shall 

ing  in  slaves.         ^®  punished  with   transportation  for  life, 
or  with  imprisonment  of  either  descrip- 
tion for  a  term  not  exceeding  ten  years,  and  shall  also 
be  liable  to  fine. 

372.  Whoever  seUs,  lets  to  hire,  or  otherwise  dis- 

o  „,       -.  poses  of  any  minor  under  the  age  of  six- 

Selling  of*  any     T  -iu    •   x      j.    xi,   a         u       • 

linor  for  pur-     teen  years,   with  mtent  that  such  minor 

5^  of  prosti-    shall  be  employed  or  used  for  the  purpose 

itiou,  &c.  ^£  prostitution  or  for  any  unlawful  and 

tumoral  purpose,  or  knowing  it  to  be  likely  that  such 
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Explanation  1. — A  thiug  so  long  as  it  is  attached  to 
the  earth,  not  being  moveable  property,  is  not  the  sub- 
ject of  theft ;  but  it  becomes  capable  of  being  the  sub- 
ject of  theft  as  soon  as  it  is  severed  from  the  earth. 

Explanation  2. — A  moving  effected  by  the  same  act 
"which  effects  the  severance,  may  be  a  theft. 

Explanation  3. — A  person  is  said  to  cause  a  thing  to 
move  by  removing  an  obstacle  which  prevented  it  from 
moving,  or  by  sepatating  it  from  any  other  thing,  as 
well  as  by  actually  moving  it. 

Explanation  4. — A  person ,  who  by  any  means  causes 
an  animal  to  move,  is  said  to  move  that  animal,  and  to 
move  every  thing  which,  in  consequence  of  the  motion 
so  caused,  is  moved  by  that  animal. 

Explanation  5. — The  consent  mentioned  in  the  defi- 
nition may  be  express  or  implied,  and  may  be  given 
either  by  the  person  in  possession,  or  by  any  person 
having  for  "that  purpose  authority  either  express  or 
implied. 

Illustrations. 

^  {a)  A  cute  down  a  tree  on  Z's  ground,  with  the  inten- 
t^ion  of  dishonestly  taking  the  tree  out  of  Z's  possession, 
without  Z's  consent.  Here,  as  soon  as  A  has  severed  the 
tree,  in  order  to  such  taking,  he  has  committed  theft. 

(6)  A  puts  a  bait  for  dogs  in  his  pocket,  and  thus 
induces  Z's  dog  to  follow  it.  Here,  If  A's  intention  be 
dishonestly  to  take  the  dog  out  of  Z's  possession  without 
Z's  consent,  A  has  committed  theft  as  soon  as  Z's  dog 
has  begun  to  follow  A. 

(c)  A  meets  a  bullock  carrying  a  box  of  treasure.  He 
drives  the  bullock  in  a  certain  direction,  in  order  that  he 
may  dishonestly  take  the  treasure.  As  soon  as  th§  bullock 
begins  to  move,  A  has  committed  theft  of  the  treasure. 

(d)  A,  being  Z's  servant,  and  entrusted  by  Z  with  the 
care  of  Z's  plate,  dishonestly  runs  away  with  the  plate^ 
without  Z's  consent.     A  has  committed  theft. 
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(c)  Z,  going  on  a  journey,  entrusts  his  plate  to  A,  the 
keeper  of  a  warehouse,  till  Z  shall  return.  A  carries  the 
plate  to  a  goldsmith  and  sells  it.  Here  the  plate  was  not 
in  Z's  possession.  It  could  not  therefore  be  taken  out  of 
Z's  possession,  and  A  has  not  committed  theft  though  he 
may  have  committed  criminal  breach  of  trust. 

if)  A  finds  a  ring  belonging  to  Z  on  a  table  in  the  house 
which  Z  occupies.  Here  the  ring  is  in  Z's  possession,  and 
if  A  dishonestly  removes  it,  A  commits  theft. 

(^)  A  findp  a  ring  lying  on  the  high-road,  not  in  the 
possession  of  any  person.  A,  by  takii^g  it,  commits  no 
theft,  though  l^e  may  commit  criminal  misappropriation 
of  property, 

{k)  A  sees  a  ring  belonging  to  Z  lying  on  a  table  in  Z's 
house.  Not  venturing  to  misappropriate  the  rii^  imme- 
diately for  fear  of  search  and  detectioi^,  A  hides  the  ring 
in  a  place  where  it  is  highly  improbable  that  it  will  ever 
be  found  by  Z,  with  the  intention  of  taking  the  ring  from 
the  hiding  place  and  selling  it  when  the  loss  is  forgotten. 
Here  A*  at  the  time  of  first  moving  the  ruig,  commits 
theft. 

(«)  A  delivers  his  watch  to  Z,  a  jeweller,  to  be  regulated. 
Z  carries  it  to  his  shop.  A,  not  owing  to  the  jeweller  any 
debt  for  which  the  jeweller  might  lawfully  detain  the 
watch  as  a  security,  enters  the  shop  openly,  takes  hi^  watch 
by  force  out  of  Z's  hand,  and  carries  it  away.  Here  A, 
though  he  may  have  committed  criminal  trespass  and 
assault,  has  not  committed  theft,  inasmuch  as  what  he  did 
was  not  done  dishonestly. 

ij)  If  A  owes  money  to  Z  for  repairing  the  watch,  and 
if  Z  retains  the  watch  lawfully  as  a  security  for  the  debt, 
and  A  takes  the  watch  out  of  Z*s  possession  with  the  in- 
tention of  depriving  Z  of  the  property  as  a  security  for  his 
debt,  he  commits  Ihef t,  inasmuch .  as  he  takes  ^it  dis- 
honestly. 

(k)  Again,  if  A  having  pawned  his  watch  to  Z,  takes  it 
but  of  Z's  possession  without  Z's  consent,  not  having  paid 
what  he  borrowed  on  the  watch,  he  commits  theft,  though 
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the  watch  is  his  own  property,   inasmuch  as  he  takes  it 
dishonestly. 

(I)  A  takes  an  article  belonging  to  Z  out  of  Z's  posses- 
sion, without  Z's  consent,  with  the  intention  of  keeping  it 
until  he  obtains  money  from  Z  as  a  reward  for  its  restora- 
tion. Here  A  takes  dishonestly ;  A  has  therefore  commit- 
ted theft. 

(m)  A,  being  on  friendly  terms  with  Z,  goes  into  Z's 
library  in  Z's  absence,  and  takes  away  a  book  without  Z's 
express  consent,  for  the  purpose  merely  of  reading  it,  and 
with  the  intention  of  returning  it.  Here,  it  is  probable 
that  A  may  have  conceived  that  he  had  Z's  implied  consent 
to  use  Z's  book.  If  this  was  A^s  impression,  A  has  not 
committed  theft. 

(n)  A  asks  charity  from  Z's  wife.  She  gives  A  money, 
food  and  clothes,  which  A  knows  to  belong  to  Z,  her  hus- 
band. Here,  it  is  probable  that  A  may  conceive  that  Z's 
wife  is  authorized  to  give  away  alms.  If  this  was  A's  im- 
pression, A  has  not  committed  theft. 

(o)  A  is  the  paramour  of  Z's  wife.  She  gives  A  valuable 
property,  which  A  knows  to  belong  to  her  husband  Z, 
and  to  be  such  property  as  she  has  not  authority  from  Z 
to  give.  If  A  takes  the  property  dishonestly,  he  commits 
theft. 

(p)  A  in  good  faith,  believing  property  belonging  to  Z 
to  be  A's  own  property,  takes  that  property  out  of  B's  pos- 
session. Here,  as  A  does  not  take  diehonestly,  he  does  not 
eommit  theft. 

379.  Whoever  commits  theft  shall  be  punished  with 
Pimiahme  t    i™prisonment  of  either  description  for  a 

for  theft.  term  which  may   extend  to  three  years, 

or  with  fine,  or  with  both. 

380.  Whoever  commits  theft  in  any  building,  tent 
Ti.  **  I   ^    1     ^^  vessel,  which  building,  tent  or  vessel 

Mng-hoJiBS&J.       is  used  as  a  human  dwelling,  or  for  the 

custody    of  property,   shall  be  punished 

.with   imprisonment  of  either    description    for  a  term 
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which  may  extend  to  seven  years,  and  shall  also  be  liaUe 
to  iine. 

381.  Whoever,  being  a  clerk  or  servant,  or  being 

employed  in  the  capacity  of  a  clerk  or 
e/^wrv^^f  %f  servant,  commits  theft  in  respect  of  any 
property  in  pos-  property  in  the  possession  of  his  master 
session  of  master,  ^j.  employer,  shall  be  punished  with  im- 
prisonment of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

382.  Whoever  commits  theft,  having  made  prepara- 
Theft      after    *^^^  ^^'  causing  death  or  hurt  or  restraint, 

preparation  or  fear  of  death  or  of  hurt  or  of  restraint, 
made  for  causing  to  any  person,  in  order  to  the  committiug 
oSe?to  thfc^''-  of  such  theft,  or  in  order  to  the  effecting 
mitting  of  the  of  his  escape  after  the  committing  of  such 
*^®**'  theft,  or  in  order  to  the  retaining  of  pro- 

perty taken  by  such  theft,  shall  be  punished  with  rigor- 
ous imprisonment  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

lUustrations, 

(a)  A  commits  theft  on  property  in  Z*s  pOBsegsion  ;  and, 
while  committing  this  theft,  he  has  a  baded  pistol  under 
his  garment,  having  provided  this  pistol  for  the  purpose 
of  hurting.  Z,  in  case  Z  should  resist.  A  has  committed 
the  offence  defined  in  this  section. 

{b)  A  picks  Z*s  pocket,  having  posted  several  of  his 
companions  near  him,  in  order  that  they  may  restrain  Z, 
if  Z  should  perceive  what  is  passing  and  should  resist,  or 
should  attempt  to  apprehend  A.  A  has  committed  the 
offence  defined  in  this  section. 

Of  Extortion. 

383.  Whoever  intentionally  puts  any  person  in  fear 

of  any   injury  to  that  person  or  to  any 

on.         other,   and   thereby    dishonestly  induces 

the  person  so  put  in  fear  to  deliver  to  any  person  any 
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property  or  valuable  security,  or  anything  signed  or 
sealed  which  may  be  converted  into  a  valuable  security, 
commits  "  extortion. " 

IUti8tration8, 

(a)  A  threatens  to  publish  a  defamatory  libel  concerning 
Z,  unless  Z  gives  him  money.  He  thus  induces  Z  to  give 
him  money.    A  has  committed  extortion. 

(6)  A  threatens  Z  that  he  will  keep  Z's  child  in  wrong- 
ful confinement,  unless  Z  will  sign  and  deliver  to  A  a 
promissory  note  binding  Z  to  pay  certain  monies  to  A. 
Z  signs  and  delivers  the  note.     A  has  committed  extortion. 

(c)  A  threatens  to  send  club-men  to  plough  up  Z's  field, 
unless  Z  will  sign  and  deliver  to  B  a  bond  binding  Z  under 
a  penalty  to  deliver  certain  produce  to  B,  and  thereby 
induces  Z  to  sign  and  deliver  the  bond.  A  has  committed 
extortion. 

{d)  A,  by  putting  Z  in  fear  of  grievous  hurt,  dishonestly 
induces  Z  to  sign  or  affix  his  seal  to  a  blank  paper,  and 
deliver  it  to  A.  Z  signs  and  delivers  the  paper  to  A. 
Here,  as  the  paper  so  signed  may  be  converted  into  a 
valuable  security,  A  has  committed  extortion. 

384.  Whoever  commits  extortion  shall   be  punished 

with  imprisonment   of  either  description 
for  extOTtion!*°     ^^^  *  *®'°^  which  may  extend  to   three 
years,  or  with  fine,,  or  with  both. 

385.  Whoever,  in  order  to  the   committing  of   extor- 

tion, puts  any  person  in  fear  or  attempts 
in^rofiSjS?  to  put  any  person  in  fear  of  any  injury, 
in  order  to  oom-  shall  be  punished  with  imprisonmeiit  of 
mit  extortion.  either  description  for  a  term  which  may 
extend  to  two  years,  or  with  fine,  or  with  both. 

386.  Whoever  commits    extortion    by    putting  any 

person  in  fear  of  death  or  of  grievous 
putrt^g  a^'^isoJ  Jiiirt  to  that  person  or  to  any  other,  shaU 
in  fear  of  death  be  punished  with  imprisonment  of  either 
or  grievous  hurt,  description  for  a  term  which  may  extsnd 
to  ten  years,  and  shall  also  be  liable  to  fine. 
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387.  Whoever,  in  order  to  the   committing  of  extor- 

tiofc,  puts  or  attempts  to  put  any  person 
infear^"f^death  in  fear  of  death  or  of  grievous  hurt  to 
or  of  grievous  that  person  or  to  any  other,  shall  be  pun- 
c^?  ""^exto^  ^«^®^  ^^*^  imprisonment  of  either  descrip- 
tion, tion  for  a  term  which    may  extend  to 

seven  years,  and  shall  also  be  liable  to  fine. 

388.  Whoevei"  commits    extortion    by    putting  any 

person  in  fear  of  an  accusation  against 
threat  o/accusa^  t^^at  person  or  any  other,  of  having '  com- 
tioq  of  an  offence  mitted  or  attempted  to  commit  any  of- 
5L^^!£^®fJl!I?    fence  punishable    with    death,    or  with 

death   or    trans-  K^  j.-       £      y-r  -ii.     • 

portation,  &c.  transportation  for  life,  or  with  impnson- 
ment  for  a  term  which  may  extend  to  ten 
years,  or  of  having  attempted  to  induce  any  other 
person  to  commit  such  offence,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine  ; 
and  if  the  offence  be  one  punishable  under  section  377, 
may  be  punished  with  transportation  for  life. 

389.  Whoever,  in  order  to  the   committing   of  extor- 

tion, puts  or  attempts  to  put  any  person 
inf^^o^Mc^"  in  fear  of  an  accusation  against  that  per- 
tion  of  offence,  son  or  any  other,  of  having  committed, 
mit^ortion*"*  ^^  attempted  to  commit,  an  offence  pun- 
™^  '        ishable  with  death,  or  with  transportation 

for  life,  or  with  imprisonment  for  a  term  which  may 
extend  to  ten  years,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to 
ten  years,  and  shall  also  be  liable  to  fine ;  and  if  the 
offence  be  punishable  under  section  377,  may  be  pun- 
ished with  transportation  for  life. 

Op  Robbery  and  Dacoity. 

390.     In   all   robbery    there    is  either 
Robbery.  ^j^^^^  ^^  extortion. 

Theft  is  "  robbery, "  if,  in  order  to  the  committing  of 

_^      ,  ,    .      the   theft,   or  in  committing  the  theft,  or 
When  theft   is     :^  ««««„:*«„„„  ^«    ^f4.^,««+;««    +«    «' 
wbbery.  ^^  carrying  away  or  attempting  to  carry 

away  property  obtained  by  the  theft,  the 
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oflFender,  for  that  end,  voluntarily  causes  or  attempts 
to  cause  to  any  person  death  or  hurt  or  wrongful  res- 
traint, or  fear  of  instant  death  or  of  instant  hurt  or  of 
instant  wrongful  restraint. 

Extortion  is  "  robbery, "  if  the  offender,  at  the  time 
of  committing  the  extortion,  is  in  the 
tiwi  La  robberyf  presence  of  the  person  put  in  fear,  and 
commits  the  extortion  by  putting  that 
person  in  fear  of  instant  death,  of  instant  hurt,  or  of 
instant  wrongful  restraint  to  that  person  or  to  some 
other  person,  and,  by  so  putting  in  fear,  induces  the 
person  so  put  in  fear  then  and  there  to  deliver  up  the 
thing  extorted. 

Ea:planation.—The  offender  is  said  to  be  present  if  he 
is  sufficiently  near  to  put  the  other  person  in  fear  of 
instant  death,  of  instant  hurt,  or  of  instant  wrongful 
restraint 

lUtistrations* 

(a)  A  holds  Z  down,  and  fraudulently  takes  Z's  mtmej 
and  jewels  from  Z'b  clothes,  without  Z's  consent.  Hei-e 
A  has  committed  theft,  and,  in  order  to  the  committing  of 
that  theft,  has  voluntarily  caused  wrongful  restraint  to  Z. 
A  has  therefore  committed  robbery. 

{b)  A  meets  Z  on  the  high  road,  shows  a  pistol,  and 
demAuds  Z's  purse.  Z,  in  consequence,  surrenders  his 
purse.  Here  A  has  extorted  the  purse  fnnn  Z  by  putting 
iiim  in  fear  of  instant  hurt,  and  being  at  the  time  of  com- 
mitting the  extortion  in  his  presence.  A  has  therefore 
committed  robbery. 

(c)  A  meets  Z  and  Z's  child  on  the  high  road.  A  takes 
the  child,  and  threatens  to  fling  it  down  a  precipice,  unless 
Z  delivers  his  purse.  Z,  in  consequence,  delivers  his  purse. 
Here  A  has  extorted  the  purse  from  Z,  by  causing  Z  to  be 
in  fear  of  instant  hurt  to  the  child  who  is  there  present.  A 
has  therefore  committed  robbery  on  Z. 

{d)  A  obtains  property  from  Z  by  saying — **  Your  child 
is  in  the  hands  of  my  gang,  and  will  be  put  U>  death  unless 
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yon  send  us  ten  thousand  rupees.  "  This  is  extortion,  and 
punishable  as  such  :  but  it  is  not  robbery,  unless  Z  is  put 
in  fear  of  the  instant  death  of  his  child. 

391.  When  ^yq  or  more  persons  conjointly  commit 

or  attempt  to  commit  a  robbery,  or  where 
*^*  ^*  the  whole   number  of  persons  conjointly 

committing  or  attempting  to  commit  a  robbery,  and 
persons  present  and  aiding  such  commission  or  attempt, 
amount  to  five  or  more,  every  person  so  committing, 
attempting,  or  aiding,  is  said  to  commit  "dacoity." 

392.  Whoever  commits    robbery    shall  be  punished 
„    ,  ^      ,     with  rigorous  imprisonment  for  a  term 

for  robbery.  wnich  may  extend  to  ten  years,   and   shall 

also  be  liable  to  fine  ;  and  if  the  robbery 
be  committed  on  the  highway  between  sunset  and 
sunrise,  the  imprisonment  may  be  extended  to  fourteen 
years. 

393.  Whoever  attempts  to   commit  robbery  shall  be 

punished  with  rigorous  imprisonment  for 
commit  r^bbery^    ^  ^^rm  which  may  extend  to  seven  years, 
and  shall  also  be  liable  to  fine. 

394.  If  any  person,   in   committing  or  in  attempting 
V      tari      ^^  commit  robbery,     voluntarily    causes 

causing*  hurt  \n  hurt,  such  person,  and  any  other  person 
committing  rob-  jointly  concerned  in  committing  or  at- 
^^'  tempting  to  commit    such   robbery,   shall 

be  punished  with  transportation  for  life,  or  with  rigor- 
ous imprisonment  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  Una 

395.  Whoever  commits  dacoity  shall    be    punished 

with  transportation  for  life,  or  with 
^^hmentfor     rigoious  imprisonment  tor  a  term   which 

may  extend  to  ten  years,  and  shall  also 
be  liable  to  fine. 

396.  If  any  one  of  five  or  more  persons,    who  are 

conjointly   committin,:^  dacoily,     coiKjtmit^ 

vm^?^  ^*^     murder  in  so   committing   diicoity,   every 

one  of  those  persons  shall   be    punished 
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with  death,  or  transportation  for  life,  or  rigorous  im- 
prisonment for  a  term  which  may  extend  to  ten  years, 
and  shall  also  be  liable  to  fine. 

397.  If,  at  the  time  of  committing  robbery  or  dacoity, 

the  offender  uses  any  deadly  weapon,  or 
dacoity,  ^wittf  causes  grievous  hurt  to  any  person,  or 
attempt  to  cause  attempts  to  cause  death  or  grievoas  hurt 
oS^hurt.  ^^^'''    *^   ^^y  person,  the    imprisonment    with 

which  such  offender  shall  be  punished 
shall  not  be  less  than  seven  years. 

398.  If,  at  the  time  of  attempting  to  commit  robbery 

or  dacoity,  the  offender  is  armed  with 
commit**?obbery  anj  deadly  weapon,  the  imprisonment 
or  dacoity  when  with  which  such  offender  shall  be  pun- 
d^^  weapon  ^     ished  shall  not  be  less  than  seven  years. 

399.  Whoever  makes  any  preparation  for  committing 
Making     pre-     dacoity,  shall  be  punished  with  rigorous 

paratlon  to  com-  imprisonment  fur  a  term  which  may 
mit  dacoity.  extend  to  ten  years,  and  shall  also  be 

liable  to  fine, 

400.     Whoever,   at  any  time  after  the  passing  of 
this  Act,  shall  belong  to  a  gang  of  persona 
f or  beiSging  To     associated   for  the  purpose   of  habitually 
a  gang   of  da-     comniitting  dacoity,    shall    be    punished 
°  °^^-  with  transportation  for  life,  or  with  rigor- 

ous imprisonment  for  a  term  which  may  iextend  to  ten 
years,  and  shall  also  be  li^-ble  to  fine. 

401.     Whoever,  at  any  time  after  the  passing  of  this 
_    .  .       Act,   shall  belong  to  any  wandering   or 

bfioSS^'?o  a  other  gang  of  persons  associated  for  the 
wandering  gang  purpose  of  habitually  committing  theft 
of  thieves.  ^^    robbery,  and  not    being  a  gang  of 

thugs  or  dacoits,  shall  be  punished  with  rigorous  impri- 
sonment for  a  term  which  may  extend  to  seven  jrears, 
^d  shall  also  be  liable  to  fine. 
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402.  Whoever,  at  any  time  after  the  passing  of 
ABsembUngfor  ^^is.  -^^t,  shall  be  one  of  five  or  more 
purpose  of  com-  persons  assembled  for  the  purpose  of 
mittingdacoity.  committing  dacoity,  shall  be  punished 
with  rigorous  imprisonment  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

Op  Criminal  Misappropriation  of  Property. 

403.     Whoever  dishonestly  misappropriates  or  converts 

Dishonest  mis-    to  his  own  use  any  moveable  property, 

appropriation  of    shall  be  punished    with  imprisonment  of 

property.  either  description  for  a  term  which   may 

extend  to  two  years,  or  with  fine,  or  with  both. 

Illustrations. 

(a)  A  takes  property  belonging  to  Z  out  of  Z^s  possession, 
in  good  faith  believing,  at  the  time  when  he  takes  it,  that 
the  proi)erty  belongs  to  himself.  A  is  not  guilty  of  theft ; 
but  if  A,  after  discovering  his  mistake,  dishonestly  appro- 
priates the  property  to  his  own  use,  he  is  guilty  of  an  offence 
under  this  section. 

{b)  A,  being  on  friendly  terms  with  Z,  goes  into  Z*s 
library  in  Z's  absence,  and  takes  away  a  book  without  Z's 
express  consent.  Here,  if  A  was  under  the  impression  that 
he  had  Z's  implied  consent  to  take  the  book  for  the  purpose 
of  reading  it,  A  has  not  committed  theft.  But  if  A  after- 
wards sells  the  book  for  his  own  benefit,  he  is  guilty  of  an 
offence  under  this  section. 

{c)  A  and  B  being  joint  owners  of  a  horse,  A  takes  the 
horse  out  of  B's  possession,  intending  to  use.  it.  Here, 
as^  A  has  a  right  to  use  the  horse,  he  does  not  dishonestly 
misappropriate  it.  But  if  A  sells  the  horse  audi  appropriates 
the  whole  proceeds  to  his  own  use,  he  is  guilty  of  an  offence 
under  this  section. 

Explaaation,  1. — ^A  dishonest  misappropriation  for 
a  time  only  is  a  misappropriation  within  the  meaning 
of  this  section. 

Illustration. 

A  finds  a  Government  promissory  note  belonging  to  Z, 

Digitized  byCjOOQlC 


742  THE  INDIAN  PENAL  CODE.  [9cC.  40  3. 

bearing  a  blank  endorsement.  A,  knowing  that  the  note 
belongs  to  Z,  pledges  it  with  a  banker  as  a  security  for  » 
loan,  intending  at  a  future  time  to  restore  it  to  Z.  A  has 
committed  an  offence  under  this  section. 

Explanation  2. — A  person  who  finds  property  not  in 
the  possession  of  any  other  pei'son,  and  takes  such  pro- 
perty for  the  purpose  of  protecting  it  for,  or  of  restoring 
it  to,  the  owner,  does  not  take  or  misappropriate  it 
dishonestly,  and  is  not  guilty  of  an  offence  ;  but  he  is 
guilty  of  the  offence  above  defined  if  he  appropriates 
it  to  his  own  use,  when  he  knows  or  has  the  means  of 
discovering  the  owner,  or  before  he  has  used  reasonable 
means  to  discover  and  give  notice  to  the  owner,  and  has 
kept  the  property  a  reasonable  time  to  enable  the  owner 
to  claim  it. 

What  are  reasonable  means,  or  what  is  a  reasonable 
time  in  such  a  case,  is  a  question  of  fact. 

It  is  not  necessary  that  the  finder  should  know  who  is 
the  owner  of  the  property,  or  that  any  particular  person 
is  the  owner  of  it  :  it  is  sufficient  if,  at  the  time  of 
appropriating  it,  he  does  not  believe  it  to  be  his  own 
property,  or  in  good  faith  believe  that  the  real  owner 
cannot  be  found. 

JUtittrations. 

'  (a)  A  finds  a  lupee  on  the  hiffh  road,  not  knowing  to 
whom  the  rupee  belongs.  A  picks  up  the  rupee.  Here  A 
has  not  committed  the  offence  defined  in  this  section. 

(&)  A  finds  a  letter  on  the  road,  containing  a  bank  note. 
From  the  direction  and  contents  of  the  letter  he  learns  to 
whom  the  note  belongs.  He  appropriates  the  note.  He  is 
guilty  of  an  offence  under  this  section. 

(r)  A  finds  a  cheque  payable  to  bearer.  He  can  form  no 
conjecture  as  to  the  person  who  has  lost  the  cheque.  But 
the  name  of  the  ^rson  who  has  drawn  the  cheque  appears. 
A  knows  that  this  person  can  direct  him  to  the  person  in 
whose  favour  the  cheque  was  drawn.  A  appropriates  the 
cheque  without  attempting  to  discover  the  owner.  He  is 
guilty  of  an  offence  under  this  section* 
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(d)  A  sees  Z  drop  his  purse  with  money  in  it.  A  picks 
up  the  purse  with  the  intention  of  restoring  it  to  Z,  but 
afterwards  appropriates  it  to  his  own  use.  A  has  committed 
an  ofiEence  under  this  section. 

(e)  A  finds  a  purse  with  money,  not  knowing  to  whom 
it  belongs ;  he  afterwards  discovers  that  it  beu>ng8  to  Z, 
and  appropriates  it  to  his  own  use.  A  is  guilty  of  an 
orffence  under  this  section. 

(/)  A  finds  a  -valuable  ring,  not  knowing  to  whom  it 
belongs.  A  sells  it  immediately  without  attempting  to 
discover  the  owner.  A  is  guilty  of  an  offence  under  this 
seetion. 

404.  Whoever  dishonestly  misappropriates  or    con- 
Dishonest  mis-    ^^^^  *o  his  own  use  property,  knowing 

appropriation  of  that  such  property  was  in  the  possession 
£!??fJt^^£.^a^     of  a  deceased  person  at  the  time  of  that 

86CI  oy  a  Qeccaseci  .1  •*■  .«  ,.  ^ 

person  at  the  person's  decease,  and  has  not  since  been 
time  of  his  in  the  possession  of  any  person  legally 
death.  entitled  to  such  possession,  shall  be  pun- 

ished with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  and  shall  also 
be  liable  to  fine  ;  and  if  the  offender  at  the  time  of  snch 
person's  decease  was  employed  by  him  as  a  clerk  or 
servant,  the  imprisonment  may  extend  to  seven  years. 

Z  dies  in  possession  of  furniture  and  money.  His  ser> 
vant  A,  before  the  money  comes  into  the  possession  of  any 
person  entitled  to  such  possession,  dishonestly  misappro- 
priates it.  A  has  committed  the  offence  defined  in  this 
section. 

Of  Criminal  Breach  of  Trust. 

405.  Whoever,  being  in  any  manner  entrusted  with 

i  property,     or  with    any  dominion  over. 

of  trast.*   "*°      property,   dishonestly  misappropriates  pr 

converts  to  his  own  use  that  property,  or 

dishonestly  uses  or  disposes  of  that  property  in    violation 

of  any  direction  of  law  prescribing  tne  mode  in  which 
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fSvLch  trust  is  to  be  discharged,  or  of  any  legal  contract, 
express  or  implied,  which  he  has  made  touching  the 
discharge  of  such  trust,  or  wilfully  suffers  any  other 
person  so  to  do,  commits  "criminal  breach  of  trust" 

Ulustratums. 

(a)  A  being  executor  to  the  will  of  a  deceased  persoD, 
dishonestly  disobeys  the  law  which  directs  him  to  divide 
the  effects  according  to  the  will,  and  appropriates  them  to 
his  own  use.    A  has  committed  criminal  breach  of  trust. 

(6)  A  is  a  warehouse-keeper.  Z,  going  on  a  journey, 
entrusts  his  furniture  to  A,  under  a  contract  that  it  shall 
be  returned  on  payment  of  a  stipulated  sum  for  warehouse- 
room.  A  dishonestly  sells  the  goods.  A  has  committed 
criminal  breach  of  trust. 

(c)  A,  residing  in  Calcutta,  is  agent  for  Z  residing  at 
Delhi.  There  is  an  express  or  implied  contract  between 
A  and  Z  that  all  sums  remitted  by  Z  to  A  shall  be  invested 
by  A  according  to  Z*s  direction.  Z  remits  a  lakh  of  rupees 
to  A,  with  directions  to  A  to  invest  the  same  in  Company's 
paper.  A  difihonestly  disobeys  the  directions,  and  employs 
the  money  in  his  own  business.  A  has  committed  criminal 
breach  of  trust. 

(c^)  But  if  A,  in  the  last  illustration,  not  dishonestly  but 
in  good  faith,  believing  that  it  will  be  more  for  Z's  advan 
tage  to  hold  shares  in  the  Bank  of  Bengal,  disobeys  Z's 
directions  and  buys  shares  in  the  Bank  of  Bengal  for  Z, 
instead  of  buying  Company's  paper,  here,  though  Z  should 
suffer  loss,  and  should  be  entitled  to  bring  a  civil  action 
against  A  on  account  of  that  loss,  yet  A,  not  having  acted 
dishonestly,  has  not  committed  criminal  breach  of  trnst. 

(e)  A,  a  revenue  officer,  is  entrusted  with  public  money, 
and  is  either  directed  by  law,  or  bound  by  a  contract, 
express  or  implied,  with  the  Government,  to  pay  into  a 
certain  treasury  all  the  public  money  which  he  holds.  A 
dishonestly  appropriates  the  money.  A  has  committed 
criminal  breach  of  trust. 

(/)  A,  a  carrier,  is  entrusted  by  Z  with  property  to  be 
carried  by  land  or  by  water.  A  dishonestly  misappropriates 
the  property.    A  has  committed  criminal  breach  or  trust 
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406.  Whoever  commits  criminal  breach  of  trust   shall 
Punishment     ^  punished  with  imprisonment  of   either 

lor  criminal  description  for  a  term  which  may  extend 
breach  of  trust.      ^q  three  years,  or  with  fine,  or  with  both. 

407.  Whoever  being  entrusted  with  property   as  a 
Criminaibroach    carrier,  wharfinger,  or  warehouse-keeper, 

of  trust  by  car-  commits  criminal  breach  of  trust  in  res - 
rier,  &c.  p^^t  of  such  property,   shall  be  punished 

with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine. 

408.  Whoever,  being  a  clerk  or  servant  or  employed 
Cdminaibreach  ^  *  clerk  or  servant,  and  being  in  any 
of  trust  by  a  manner  entrusted  in  such  capacity  with 
clerk  or  servant,  property,  or  with  any  dominion  over 
property,  commits  criminal  breach  of  trust  in  respect 
of  that  property,  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to 
seven  years,  and  shall  also  be  liable  to  fine. 

409.  Whoever,   being  in  any  manner  entrusted  with 

property,  or  with  any  dominion  over 
breach  of  tJS^t  property,  in  his  capacity  of  a  public 
by  pubUo  ser-  servant  or  in  the  way  of  his  business  as 
^S w  ^^  r^I    a  banker,  merchant,  factor,  broker,   attor- 

banker,       mer-  '.  \.         ..,,'••        <• 

chant  or  agent,  ney  or  agent,  commits  criminal  breach  of 
trust  in  respect  of  that  property,  shall  be 
punished  with  transportation  for  life,  or  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  ten  years,  and  shall  also  be  liable  to  fine. 

Of  the  RBCKIVING  OF  STOLEN  PROPERTY. 

410.  Property  the  possession  whereof  has  been  trans- 

ferred by  theft,  or  by  extortion,  or  by 
tyf  ^  ^^  vrovex-    Y6b\yQjy^   a^n^   property  which  has    been 

criminally  misappropriated  or  in  respect 
of  which  criminal  breach  of  trust  has  been  committed 
is  designated  as  "stolen  property."  whether  the  transfer 
has  been  made,  or  the  misappropriation  or  breach  of  trust 
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has  been  committed,  within  or  without  British  India. 
But  if  such  property  subsequently  comes  into  the  pos- 
session of  a  person  legally  entitled  to  the  possession 
thereof,  it  then  ceases  to  be  stolen  property, 

411.  Whoever  dishonestly  receives  or    retains    any 
Dishonestly  re-    stolen  property,  knowing  or  having  reason 

ceiving  stolen  to  believe  the  same  to  be  stolen  property, 
property.  g^all  be  punished    with  imprisonment  of 

either  description  for  a  term  which  may  extend  to  three 
years,  or  with  fine,  or  with  both. 

412.  Whoever  dishonestly  receives  or    retains    any 

stolen  property,  the  possession  whereof 
ce^g^  property  ^e  knows  or  has  reason  to  believe  to  have 
stolen  in  the  been  transferred  by  the  commission  of 
daS)^^"*"  ®*  *    dacoity,  or  dishonestly  receives  from    a 

person  whom  he  knows  or  has  reason  to 
believe  to  belong,  or  to  have  belonged  to  a  gang  of  dacoits, 
property  which  he  knows  or  has  reason  to  believe  to 
have  been  stolen,  shall  be  punished  with  transportation 
for  life,  or  with  rigorous  imprisonment  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

413.  Whoever  habitually  receives  or  deals  in  property 
Habitually    ^^ich  he  knows  or  has  reason  to   believe 

deaUng  in  stolen  to  be  stolen  property,  shall  be  punished 
property.  ^jth  transportation  for  life,   or  with  im- 

prisonment of  either  description  for  a  term  which  may 
extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

414.  Whoever  voluntarily  assists  in  concealing  or 
Assisting  in  disposing  of  or  making  away  with  pro- 
concealment  of  perty  which  he  knows  or  has  reason  to 
stolen  property,  believe  to  be  Stolen  property,  shall  be 
punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  three  years,  or  with  fine,  or 
with  both. 

Of  Cheating. 

415.  Whoever,  by  deceiving  any  person,  fraudulently 
Che  f  ^^  dishonestly  induces  the  person  so  de- 

®*  "^^-  ceived  to  deliver  any  property  to    any 
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persoD)  or  to  consent  that  any  person  shall  retain  any 
property,  or  intentionally  induces  the  person  so  deceived 
to  do  or  omit  to  do  anything  which  he  would  not  do  or 
omit  if  he  were  not  so  deceived,  and  which  act  or 
omission  causes  or  is  likely  to  cause  damage  or  harm  to 
that  person  in  body,  mind,  reputation  or  property,  is  said 
to  "cheat." 

Explanation, — A  dishonest  concealment  of  facts  is  a 
deception  within  the  meaning  of  this  section. 

lUustrcUiona, 

(a)  A,  by  falsely  pretending  to  be  in  the  Civil  Service, 
intentionally  deceives  Z,  and  thus  dishonestly  induces  Z 
to  let  him  have  on  credit  goods  for  which  he  does  not  mean 
to  pay.     A  cheats. 

(6)  A,  by  putting  a  counterfeit  mark  on  an  article,  in- 
tentionally deceives  Z  into  a  belief  that  this  article  was 
made  by  a  certain  celebrated  manufacturer,  and  thus  dis- 
honestly induces  Z  to  buy  and  pay  for  the  article.  A  cheats. 

(c)  A,  by  exhibiting  to  Z  a  false  sample  of  an  article, 
intentionally  deceives  Z  into  believing  that  the  article 
corresponds  with  the  sample,  and  thereby  dishonestly  in- 
duces Z  to  buy  and  pay  for  the  article.     A  cheats. 

(d)  A,  by  tendering  in  payment  for  an  article  a  bill  on 
a  house  with  which  A  keeps  no  money,  and  by  which  A 
expects  that  the  bill  will  be  dishonoured,  intentionally 
deceives  Z,  and  thereby  dishonestly  induces  Z  to  deliver 
the  article,  intending  not  to  pay  for  it.    A  cheats. 

(e)  A,  by  pledging  as  diamonds  articles  which  he  knows 
are  not  diamonds,  intentionally  deceives  Z,  and  thereby 
dishonestly  induces  Z  to  lend  money.    A  cheats. 

(/)  A  intentionally  deceives  Z  into  a  belief  that  A  means 
to  repay  any  money  that  Z  may  lend  to  him,  and  thereby 
dishonestly  induces  Z  to  lend  him  money,  A  not  intending 
to  repay  it.    A  cheats. 

{g)  A  intentionally  deceives  Z  into  a  belief  that  A  means 
to  deliver  to  Z  a  certain  quantity  of  indigo  plant  which  he 
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dees  not  intend  to  deliver,  and  thereby  dishonestly  induces  Z 
to  advance  money  upon  the  faith  of  such  delivery.  A  cheats ; 
but  if  A,  at  the  time  of  obtaining  the  money,  intends  to 
deliver  the  indigo  plant,  and  afterwards  breaks  his  contract 
and  does  not  deliver  it,  he  does  not  cheat,  but  is  liable  only 
to  a  civil  action  for  breach  of  contract. 

{h)  A  intentionally  deceives  Z  into  a  belief  that  A  has 
performed  A's  part  of  a  contract  made  with  Z,  which  he 
has  not  performed,  and  thereby  dishonestly  induces  Z  to 
pay  money*     A  cheats. 

(I)  A  sells  and  conveys  an  estate  to  B.  A  knowing  that 
in  consequence  of  such  sale  he  has  no  right  to  the  property^ 
sells  or  mortgages  the  same  to  Z  without  disclosing  the 
fact  of  the  previous  sale  and  conveyance  to  B,  and  receives 
the  purchase  or  mortgage  money  from  Z.     A  cheats. 

416.  A  person  is  said  to  "cheat  by  personation"  if 
^   ^.        u      ^®  cheats  by  pretending  to  be  some   other 

pereo?ation.  person,  OF  by  knowingly  substituting  one 

person  for  another,  or  representing  that 
be  or  any  other  person  is  a  person  other  than  he  or 
such  other  person  really  is. 

Explanation. — The  offence  is  committed  whether  the 
individual  personated  is  a  real  or  imaginary  person. 

Ittustrationg, 

(a)  A  cheats  by  pretending  to  be  a  certain  rich  banker 
t)f  the  same  name.    A  cheats  by  personation. 

(6)  A  cheats  by  pretending  to  be  B,  a  person  who  is 
deceased.     A  cheats  by  personation. 

417.  Whoever  cheats  shall  be  punished  with  impri- 
T,    .  ^      X  ^       sonment  of  either  description   for  a  term 

Punishment  for         i-i.  .j.  •,! 

«heating.  whicn  may  extend  to  one  year,  or    with 

fine,  or  with  both. 

418.  WLoever  cheats  with  the  knowledge  that  he  is 
Cheating  with    ^^^^^^  thereby  to   cause  wrongful  loss  to 

knowledge  that    ^  person  whose  interest  m  the  transaction 
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wrongful      loss  to  which  the  cheating  relates,  he    was 

riedVHS^  boiad  either  by  law,  or  by  a  legal  con- 

son    whose   m-  tract,   to  protect,   shall  be  punished  with 

terest  the  offen-  imprisonment   of  either  description  for  a 

der  is    bound  to.^        i-i  j.ij.xi_ 

protect.  term  which  may  extend  to  three  years,  or 

with  fine,  or  with  both, 

419.  Whoever  cheats   by  personation  shall  be  pun- 
Punishmentfor    ished   with   imprisonment  of  either  des- 

cheating  by  per-  cription  for  a  term  which  may  extend  to 
sonation.  three  years,  or  with  fine,  or  with  both. 

420.  Whoever  cheats  and  thereby    dishonestly    in- 

duces the  person  deceived  to  deliver  any 
diSi^Stiy  Tn-  property  to  any  person,  or  to  make,  alter, 
ducing  a  delivery  or  destroy  the  whole  or  any  part  of  a 
oi  property.  valuable   security,   or  anything  which  is 

signed  or  sealed,  and  which  is  capable  of  being  convert- 
ed into  a  valuable  security,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  whiih 
may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine. 

Of  fraudulent  Deeds  and  Dispositions  of  Property. 

421.  Whoever  dishonestly  or  fraudulently  removes, 
Dishonest     or    conceals,   or  delivers  to  any  person,    or 

fraudulent  re-  transfers  Or  causes  to  be  transferred  to 
moyai   or   con-     ajjy  person,   without  adequate    consider- 

•ealmentof  pro-        x-  x        •    i.      j*  xi-       v 

perty  to  prevent  ation,  any  property,  mtendmg  thereby 
distribution  to  prevent,  or  knowing  it  to  be  likely 
among  creditors,  ^y^^^  ^^  ^^^  thereby  prevent,  the  distri- 
bution of  that  property  according  to  law  among  his 
creditors  or  the  creditors  of  any  other  person,  shall  be 
punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  or  with  fine,  or 
with  both. 

422.  Whoever  dishonestly  or  fraudulently  prevents 

any  debt  or  demand  due  to  himsplf  or  to 
fra^^?°?i*^^  ®'  any  other  person  from  being  made  avail- 
f pnting  ^  ^from    ^ble  according  to  law  for  payment  of  his 
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^te  fOT^hL*  cro-  ^^^^  ^^  *'^®   debts  of  such  other  person, 

ditore  a  debt  or  shall   be   punished   with  imprisonment  of 

demand  doe  to  either  description  for  a  term  which  may 

the  offender.  extend  to  two  years,  or  with  fine,  or  with 
both. 

423.     Whoever    dishonestly    or    fraudulently    signs, 

Dishonest    or    executes,  or  becomes  a  party  to  any   deed 

fraudulent   exe-    or  instrument  which  purports  to   transfer 

cution  of  deed  of    qj.  subject  to   any   charge   any  property, 

transfer  contain-  *'.,  i.    Zv.        •  jf.-^ 

iiig  a  false  state-  OT  any  interest  therein,  and  which  cou- 
ment  of  cousi-  tains  any  false  statement  relating  to  the 
deration.  consideration  for  such  transfer   or  charge, 

or  relating  to  the  person  or  persons  for  whose  use  or 
benefit  it  is  really  intended  to  operate,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  two  years,  or  with  fine,  or  with  both. 

424  Whoever  dishonestly  or  fraudulently  conceals  or 
removes  any  property  of  himself  or  any 
fraudSenf  remo-  other  person,  or  dishonestly  or  fraudulent- 
vai  or  conceal-  ly  assists  in  the  concealment  or  removal 
ment  of  property,  tjiereof,  or  dishonestly  releases  any  de- 
mand or  claim  to  which  he  is  entitled,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  two  years,  or  with  fine,  or  with 
both. 

Of  Mischief. 

425.     Whoever,  with  intent  to  cause,  or  knowing  that 
he  is  likely  to  cause,   wrongful    loss  or 
Mischief.  damage  to  the  public  or  to  any   person, 

causes  the  destruction  of  any  property,  or  any  such 
change  in  any  property  or  in  the  situation  thereof  as 
destroys  or  diminishes  its  value  or  utility  or  aflFects  it 
injuriously,  commits  "  mischief." 

Explanation  1. — It  is  not  essential  to  the  offence  of 
mischief  that  the  offender  should  intend  to  cause  loss 
or  damage  to  the  owner  of  the  property  injured  or  des- 
troyed.    It  is  sufficient  if  he  intends  to  cause,   or   knows 


,y  Google 


Sees.  426-426.]        THE  Indian  penal  code.  751 

Ihat  he  is  likely  to  cause,  wrongful  loss  or  damage  to 
any  person  by  injuring  any  property,  whether  it  belongs 
tc  that  person  or  not 

Explandtion  2. — Mischief  may  be  committed  by  an  act 
aflfecting  property  belonging  to  the  person  who  commits 
the  act,  or  to  that  person  and  others  jointly. 

Illustratione. 

(a)  A  voluntarily  bums  a  valuable  security  belonging  to 
Z,  intending  to  cause  wrongful  loss  to  Z.  A  has  committed 
mischief. 

(b)  A  introduces  water  into  an  ice  house  belonging  to  Z, 
and  thus  causes  the  ice  to  melt,  intending  wrongful  loss  to 
Z.     A  has  committed  mischief. 

(c)  A  voluntarily  throws  into  a  river  a  ring  belonging  to 
Z,  with  the  intention  of  thereby  causing  wrongful  loss  to 
Z.     A  has  committed  mischief. 

{d)  A,  knowing  that  his  effects  are  about  to  be  taken  in 
execution  in  order  to  satisfy  a  debt  due  from  him  to  Z, 
destroys  those  effects,  "with  the  intention  of  thereby  pre- 
venting Z  from  obtaining  satisfaction  of  the  debt,  and  of 
thus  causing  damage  to  Z.     A  has  committed  mischief. 

(e)  A,  having  insured  a  ship,  voluntarily  causes  the  same 
to  be  cast  away,  with  the  intention  of  causing  damage  to 
the  underwriters.    A  has  committed  mischief. 

ij)  A  causes  a  ship  to  be  cast  away,  intending  thereby 
to  cause  damage  to  Z,  who  has  lent  money  on  bottomry 
on  the  ship.     A  has  committed  mischief. 

{y)  A,  having  joint  property  with  Z  in  a  horse,  shoots 
the  horse,  intending  thereby  to  cauae  wrongful  loss  to  Z. 
A  has  committed  mischief. 

{h)  A  causes  cattle  to  enter  upon  a  field  belonging  to  Z,, 
intending  to  cause  and  knowing  that  he  is  likely  to  cause 
damage  to  Z*s  crop.     A  has  committed  mischief. 

426.     Whoever  commits  mischief   shall   be  punished 
Punishment  for    "^^^  imprisonment   of  either  description 
committing  mis-    for  a  term   which  may  extend   to  three 
ciiiet  months,  or  with  line,  or  with  both. 
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427.  Whoever  commits  mischief  and  thereby  causes 
.   .        loss  or  damage   to  the  amount   of  fifty 

ini8cSe?°^^^S  rupees  or  upwards,  shall  be  punished 
thereby  causing  with  imprisonment  of  either  description 
damage  to    the    f^j,  ^  ^j.^   which  may  extend    to  two 

amount   of  fifty  -ii    /»  --i    i_   xi. 

rupees.  years,  or  with  nne,  or  with  both. 

428.  Whoever  commits  mischief    by  killing,  poison- 

b      ^^?'  maiming,  or  rendering  useless,    any 

kiiung  o^r  maim^    animal  Or  animals  of  the  value  of  ten 

ing  any  animal    rupees  or  upwards,    shall    be     punished 

?L*^rJlf  ^®  ^^  with  imprisonment  of  either  description 
ten  rupees.  .  ^        i-i  xjxx 

for  a  term  which  may  exteDd  to  two  years, 

or  with  fine,  or  with  both. 

429.  Whoever  commits  mischief  by  killing,  poison- 

b  ^^^'  maiming,  or  rendering  useless,  any 
kimngor^maim^  elephant,  camel,  horse,  mule,  buffalo,  bull, 
ing  cattle,  &o.,  or    cow   or  OX,   whatever    may  be  the  value 

?>!J^«^!li^^fl*f^J  thereof,  or  any  other  animal  of  the  value 
the  value  of  fifty  »  J  j       i.    n  i. 

rupees.  of  hfty  rupees  or  upwards,  shall  be  pun- 

ished with  imprisonment  of  either  des- 
cription for  a  term  which  may  extend  to  five  years,  or 
with  fine,  or  with  both. 

430.  Whoever   commits   mischief  by  doing  any  act 

which  causes  or  which  he  knows  to  be 
injury  to  woria  likely  to  cause,  a  diminution  of  the  supply 
of  irrigation  or  of  water  for  agricultural  purposes,  or  for 
SfvertS'g'^w^Sf    ^ood  ^^  ^^"^^  ^or  hximsjx  beings,  or  for 

animals  which  are  property,  or  for  clean- 
liness, or  for  carrying  on  any  manufacture,  shall  be  pun- 
ished with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  five  years,  or  with  fine,  or 
with  both. 

431.  Whoever  commits  mischief  by  doing   any  act 
Mis  h"  f     b      "^^ich  renders,  or  which  he  knows  to  be 

injury  to  pubUc    likely  to  render,  any  public    road,  bridge, 
road,  bridge,  or    navigable  river,  or    navigable    cbannel, 
natural  or  artificial,  impassable  or    less 
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safe  for  traveUmg  or  oonveying  prop^y,  shaid  be  pua- 
ished  with  impriaoDiuent  of  either  description  for  a  term 
which  may  extend  to  five  yeans,  or  with  fine,  or  with 
both. 

432.  Whoever  commits  mischief  by  doing  any  act 

which  causes,  or  which  he  knows  to  be 
•a^giniind/  likely  to  cause,  an  inundation  or  an  ob- 
tion  or  obetrnc-  struction  to  any  public  drainage  attended 
SSna^atw-  with  in juiy  or  damage^  shall  be  punished 
ed  with  dwnagie.     With  imprisonment  of  either  description 

for  a  term  which  may  extend  to  five 
years,  or  with  fine,  or  with  both. 

433.  Whoever  commits  mischief  by  destroying    or 
ohtef     bv    ™o^^g  ^^y  light-house    or  other    light 

d^TO^ng  or  used  as  a  sea-mark,  or  any  sea-mark  or 
moving  or  ren-  buoy  or  Other  thing  placed  as  a  guide 
^'TigS'hoC  ^?r  navigators,  or  by  any  act  which  ren- 
or  sea-mark,  or  ders  any  such  hght-house,  sea-mark,  buoy, 
by  exhibiting  qj.  other  such  thing  as  aforesaid  less  use- 
false  lights.  ^^  ^  ^  g^.^^  ^^j.  navigators,  shall  be 

punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  seven  years,  or  with  fine,  ot 
with  both. 

434.  Whoever  commits  mischief  by  destroying    or 

moving  any  land-mark  fixed  by  the 
4^?oytog  0?  authority  of  a  public  servant,  or  by  any 
moTing,  &c.,  a  act  which  renders  such  land-mark  less 
bTpubufantho^  ^^^^  a*  such,  shall  be  punished  with 
Jiy,  imprisonment  of  either  description  for  a 

term  which  may  extend  to  one  year,  or 
with  fine,  or  with  both. 

435.  Whoever  commits  mischief  by  fire  or  any  ex- 
■u'   ^'  *      K      plosive  substance,  intending  to  cause,  or 

ji,?1S  expioai^J  knowing  it  to  be  likely  that  he  will 
irobBtanoe    with    thereby  cause,  damage  to    any  property 

d'^^Te^^'to  *^  *^®  amount  of  one  hundred  rupees  or 
amount  of  one-  upwards,  or  (where  the  property  is  agri^ 
^luyked  rftpeee.     .coltural  produce)  ten  rupj^s  or  upwardi^ 

48 
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shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  seven  years,  and 
shall  also  be  liable  to  fine. 

436.  Whoever  commits  mischief  by  fire  or  any  ex- 

plosive  substance,  intending  to  cause  or 
fire  *or  explosive  tnowing  it  to  be  likely  that  he  will  there- 
■ubstance  with  by  cause,  the  destruction  of  any  building 
^h^^^^    which   is   ordinarily   used  as   a  place  of 

worship  or  as  a  human  dwelling  or  as  a 
place  for  the  custody  of  property,  shall  be  punished 
with  transportation  for  life,  or  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  ten 
years,  and  shall  also  be  liable  to  fine. 

437.  Whoever  commits  mischief  to  any  decked  vessel 
hi  f      th     ^'  *^^  vessel  of  a  burden  of  twenty  tons 

intent'to^dertroy  ^^  upwards,  intending  to  destroy  or  render 
or  make  unsafe  a  unsafe  or  knowing  it  to  be  likely  that 
a^^^el^o?  So  ^®  ^^  thereby  destroy  or  render  unsafe 
tons  burden.  that  vessel,  shall  be  punished    with   im- 

prisonment of  either  description  for  a 
term  which  may  extend  to  ten  years,  and  shall  also  be 
liable  to  fine. 

438.  Whoever  commits  or  attempts  to  commit  by 

fire  or  any  explosive  substanee,  such  mis- 
ti^  miacSe?  d^^  chief  as  is  described  in  the  last  preceding 
cribed  in  the  last  section,  shall  be  punished  with  transpor- 
section,      when    tation   for  life,   or  with  imprisonment  of 

committed       ^y  ,  ,  •    x-        u  x  i.-   t 

fire  or  any  expio-  either  description  for  a  term  which  may 
sive  substance.  extend  to  ten  years,  and  shall  also  be 
liable  to  fine. 

439.  Whoever  intentionally  runs  any  vessel    aground 

or  ashore,  intending  to  commit  theft  of 
in^Su?na*ny  any  property  contained  therein,  or  to  dia- 
running  veeaei  a-  honestly  misappropriate  ^y  such  property, 
ground  or  ashore  ^j.  ^j^}^  intent  that  sudi  theft  or  mis- 
^mmir  ^theiC  appropriation  of  property  may  be  commit- 
^c-  ted,  shall  be  punished  with  impiisjumexit 
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of  either  description  for  a  term    which  may  extend   to 
ten  years,  and  shall  also  be  liable  to  fine. 

440.  Whoever  commits   mischief,   having  made  pre- 

,,.  ^,  ^  paration  for  causinc  to  any  person  death 

Mischief  com-     *^ii  <.i  a      *    ,  e  c 

mitted  after  pre-  0^  "^rt  or  wrongful  restramt,  or  fear  of 
paration  made  death  or  of  hurt  or  of  wrongful  restraint, 
^or^t!''^^^^^  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may 
extend  to  five  years,  and  shall  also  be  liable  to  fine. 

Of  Criminal  Tbbsfab& 

441.  Whoever  enters  into  or  upon  property   in  the 

possession  of  another  with  intent  to  coni- 
pJS?™^***   ^''^     mit  an  offeuce  or  to  intimidate,   insult  or 

annoy  any  person  in  possession  of  such 
property  ;  or  having  lawfully  entered  into  or  upon  such 
property,  unlawfully  remains  there  with  intent  thereby 
to  intimidate,  insult  or  annoy  any  such  person,  or  with 
intent  to  commit  an  oifence,  is  said  to  commit  "criminal 
trespass." 

442.  Whoever  commits  criminal  trespass  by  entering 

into   or  remaining   in  any  building,  tent 
House-trespass.     ^^  vessel  used   as  a  human  dwelling,  or 
any   building   used  as  a  place  for  worship  or  as  a  place 
for  the   custody  of  property,  is  said  to  commit  "house- 
trespass." 

Explanation, — The  introduction  of  any  part  of  the 
criminal  trespasser's  body  is  entering  suflBcient  to  con- 
stitute house-trespass. 

r 

443.  Whoever  commits  house-trespass,  having   taken 

precautions  to  conceal  such  house-trespass 
trespass"^  ^^^^    from  some  person  who  has  a   right  to  ex- 
clude  or  eject  the  trespasser     from  the 
building,   tent  or  vessel   which  is  the  subject  of    the 
trespass,  is  said  t^  commit  "lurking  house^trespass." 
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LnrkiiighoaM^  ^^    Whoever  coBMaitB  lurking  hoose^ 

trespass         by  treBpass  after  sunset   and  before  sunrise^ 

°^^^'  is  said  to  commit ''  lurking  house^trespasa 
by  n^ht" 

445.  A  person  is  said  to  eommit  *'  house-breaking," 
H  faimk  ^  commits  house-trespass  if  he  effects 
ing.  °"*'*"*""  his  entrance  into  the  house  or  any  part  of 
it  in  any  of  the  six  ways  hereinsater  des- 
cribed ;  or  if,  being  in  the  house  or  any  part  of  it  for 
the  purpose  oi  committing  an  offence,  or,  naving  com- 
mitted an  o£fence  therein,  he  quits  the  house  or  any  part 
of  it  in  any  of  such  six  ways,  that  is  to  say  ;^ 

Firstly, — If  he  enters  or  quits  through  a  passage  made 
by  l^mself ,  or  by  any  abettor  of  the  house-trespass,  in 
order  to  the  comnutting  of  the  house-trespass. 

Secondly. — K  the  enters  or  quits  through  any  passage 
not  intended  by  any  person,  other  than  himself  or  an 
abettor  of  the  offence,  for  human  entrance ;  or  through 
any  passage  to  which  he  has  obtained  access  by  scaling 
or  climbing  over  any  wall  or  building. 

Thirdly, — If  he  enters  or  quits  through  any  passage 

which  he  or  any  abettor  of  the  house-trespass  has  open^ 

•  in  order  to  the  committing  of  the  house-trespass,  by  any 

means  by  which  that  passage  was  not  intended  by  the 

occupier  of  the  house  to  be  opened. 

Fov/rihly, — If  he  enters  or  quits  by  opening  any  lock 
in  order  to  the  committing  of  the  house-trespass,  or  in 
order  to  the  quitting  of  the  house  after  a  house-t 


Fifthly, — If  he  effects  his  entrance  or  departure  by 
using  criminal  force  or  committing  an  assault  or  by 
threatening  any  person  with  assault^ 

Sixthly,  —If  he  enters  or  quits  by  any  passage  which 
he  knows  to  have  been  fastened  against  such  entrance 
or  departure,  and  to  have  been  unfastened  by  himself  (V 
by  an  abettor  of  the  house-trespass. 
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ExplanaMon, — Any  out-hoose  or  building  occupied 
"With  a  bouse,  and  between  which  and  such  house  tnere 
is  an  immediate  internal  communication,  is  part  of  the 
^liouse  witMn  the  meaning  of  t^  section. 

lUAMtratwra, 

[a)  A  commits  hoase-trespafls  by  makine  a  hole  tim>ugh 
the  wall  of  Z^s  house  and  ^uttmg  his  hand  through  tne 
aperture.    This  is  house-breaking. 

(h)  A  commits  house-trespass  by  creeping  into  a  ship  at 
a  port-hole  between  decks.    This  is  house-breaking. 

{c)  A  commits  house-trespass  by  entering  Z's  house 
trough  a  window.    This  is  house-br^skking. 

{d)  A  commits  house-trespass  by  entmng  Z's  house 
•through  the  door,  having  opened  a  door  which  was  fastened. 
This  is  house-breaking. 

(e)  A  commits  house-trespass  by  entering  Z*s  house 
through  the  door,  having  lifted  a  latch  by  putting  a  wire 
through  a  hole  in  the  door.    This  is  house-breaking. 

(/)  A  finds  the  key  of  Z's  house  door,  which  Z  had  lost, 
and  commits  house-trespass  by  enterinjg  Z's  house,  having 
opened  the  door  with  that  key.     This  is  house-breaking. 

(9)  Z  is  standing  in  his  door-way.  A  forces  a  passage  by 
knocking:  Z  down,  and  commits  house-trespass  by  entering 
the  house.    This  is  house-breaking. 

(A)  Z,  the  door-keeper  of  Y,  is  standing  m  Y's  door-way. 
A  commits  house-trespass  by  entering  the  house,  having 
deterred  Z  from  opposing  him  by  threatening  to  beat  him. 
This  is  house-breaking. 

446.    Whoever  cominits    house-break- 
'Ing  byS^htT  "    i'^?  ^^^  sunset  and  before  sunrise  is  said 
to  commit  "  house-breaking  by  night." 

447.     Whoever  commits  criminal  trespass    shall    be 

Panisbnient  tor    punished    with     imprisonment  of  either 

.criminal      ta»B-    description  for  a  term  which  may  extend 

P*®'  to  three  months,  or  with  ^^  which  may 

extend  to  five  hundred  rupees,  or  with  both. 
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448.  Whoever  commits  house-trespass  shall  be  pun- 

ished with  imprisomnent  of  either  des- 
h^tSSJSL!'''    cription  for  a  term  which  may  extend  to 

one  year,  or  with  fine  which  may  extend 
to  one  thousand  rupees,  or  with  both. 

449.  Whoever  commits  house- trespass  in  order  to  the 

committing  of  any  offence  punishable 
in  ord^  to  ^  ^^^^  deat^  shall  be  punished  with  trana- 
commission  of  portation  for  life,  or  with  rigorous  im- 
Siabte"^**  wiSi  priso^iin^iit  ^or  ^  term  not  exeeding  ten 
deatb.  years,  and  shall  also  be  liable  to  fine. 

450.  Whoever  commits  house-trespass    in  order   to 
H      -tees         ^^®  committing  of  any  offence   punishable 

in  01^  to  ^  ^*^  transportation  for  life,  shall  be  pun- 

oommiflsionofan  ished  with  imprisonment  of  either  des- 

abte  ^th'teSS".  cription  for  a  term   not  exceeding   ten 

portation  for  life,  years,  and  shall  also  be  liable  to  fine. 

451.  Whoever  commits  house-trespass  in  order  to  the 

committing  of  any  offence  punishable 
in  6rder  to'tSe  '^th  imprisonment,  shall  be  punished 
commission  of  an    with  imprisonment    of  either  description 

abkTSrtt/Spri-"  ^^^  *  *®^™  ^^^^^  ^^y  extend  to  two  years, 
sonment.  and  shall  also  be  liable  to  fine ;  and  if 

the  office  intended  to  be  committed  is 
theft,  the  term  of  the  imprisonment  may  be  extended  to 
seven  years. 

452.  Whoever  commits  house-trespass,  having  made 
:  „  preparation  for  causing  hurt  to  any  porson, 
afte?^pISK  oi*  for  assaulting  any  person,  or  for  wrong- 
made  for  causing  fully  restraining  any  person,  or  for  put- 
hwttoany  per-  ^^g  j^^y  person  in  fear  of  hurt  or  of  as- 
sault or  of  wrongful  restraint,  shall  be 

punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  seven  years,  and  shall  also  bfli 
liable  to  fine.  • 


,y  Google 


Seca.  453-457.]         the  indiak  pbnal  cods.  769 

453.  Whoever  commits    lurking    house-trespass    or 

house-bfeaking  shall  be  punished  with 
itSdng  iwiB^  imprisonment  of  either  description  for  a 
trespass  or  house-  term  which  may  extend  to  two  years,  and 
breaking.  ^y^^^  g^;^  ^ye  liable  to  fine. 

454.  Whoever    commits  lurking    house-trespass     or 
Lurking  honsB-    house-breaking  in  order  to  the  commit- 

trespassorhouae-  ting  of  any  offence  punishable  with  im- 

tTt^^c^mmS-  Prisonment,   shall   be   punished    with  im- 

sion  of  an  offen<»  prlsoument  of  either  description  for  a  term 

punishable  with  which  may  extend   to  three   years,   and 

imprisonment.  ^j^^    ^j^^    ^^    j.^^j^    ^^    ^^^^    ^^^    .^  ^^^ 

offence  intended  to  be   committed  is  theft,  the  term  of 
the  imprisonment  may  be  extended  to  ten  years. 

455.  Whoever    commits    lurking    house-trespass  or 
,    ^    ,  house-breakinff  having  made  preparation 

Lurkinghonse-     e  •ij.j.  x-jr 

trespass  or  house-  ^^r  causing  hurt  to  any  person,  or  for 
breaking  after  assaulting  any  person,  or  for  wrongfully 
S?S^°nm  restraining  any  pereon,  or  for  putting 
to  any  person.  any  person  m  fear  of  hurt  or  of  assault  or 
of  wrongful  restraint,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  ten  years,  and  shall  also  be  liable  to  fine. 

456.  Whoever   commits  lurking    house-trespass    by 

night  or  house-breaking  by  night,  shall 
for  luSing  ^^  punished  with  imprisonment  of  either 
hooae-trespass  or  description  for  a  term  which  may  extend 
by'^ght?*^'"'*^      to  three  years,  and  shall  also  be  liable  to 

fine. 

457.  Whoever  commits   lurking    house-trespass    by 

night  or  house-breaking  by  night,  in  order 
tr^pass^  "^or  ^  ^^^  committing  of  any  offence  punish- 
house-hreaking  able  with  imprisonment,  shall  be  pun- 
by  night,  in  or-  1^}^^^  ^th  imprisonment  of  either 
der  to  the  com-  ,  -j.  *  .*^  -l-t.  j.j 
mission  of  an  description  for  a  term  which  may  extend 
offence   punish-  to  five  years,   and  shall    also  be  liable 

to^ent.  ^^'*'    to  fi«e ;  a»<i  ^  the  «>ffe»<^e  intended  to  be 
committed  is  theft,  the  term  of  the  im- 
prisonment may  be  extended  to  fourteer  years. 
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45a  Whoeyer  oommita  larking  honse-trespaaB  by 
night  or  house-breaking  by  night,  hav- 
t»SSf*^S  ™«  °^®  preparation  for  causing  hurt 
houBe-bTMUnflr  to  any  person,  or  for  assaulting  any  per* 
^re^^rtkt^  ^^  ^^  ^^^  wron^lly  restraining  any 
made  for  oatning  person,  or  for  putting  any  person  in  fear 
hnrt  to  any  per-  of  hurt  or  of  assault  or  of  wrongful  res- 
**"•  traint,  shall  be  punished  with  imprison^ 

ment  of  either  description  for  a  term  which  may  extend 
to  fourteen  years,  and  shall  also  be  liable  to  fme. 

459.  Whoever,    whilst  committing    lurking    house- 

trespass  or  house-breaking,  causes  griev- 
^G^ous^h^  ous  hurt  to  any  person,  or  attempts  to 
committing  cause  death  or  grievous  hurt  to  any  per- 
inrking  hous^  g^^^  gj^j^u  -[^^  punished  with  transporta- 
licmw^i^king.      tion  for  life,  or  imprisonment  of  either 

description  for  a  term  which  may  extend 
to  ten  years,  and  shaU  also  be  liable  to  fine. 

460.  If,  at  the  time  of  the  committing  of  lurking 

house-trespass  by  night  or  house-breaking 
jointly  J^m-  by  i"gli*»  any  person  guilty  of  such  of- 
ed  In  honse-  fence  shall  voluntarily  cause  or  attempt 
bT^MSSabiefa?  ^  cause  death  or  grievous  hurt  to  any  per- 
dM^  or  griev-  SOU,  every  person  jointly  concerned  in 
ens  hurt,  cauaed  committing  such  lurking  nouse-trespass  by 
SlrSS,  »igli*  or  house-breaking  by  night,  shaU 

be  punished  with  transportation  for  life, 
or  with  imprisonment  of  either  description  for  a  term 
which  may  extend  to  ten  years,  and  shall  also  be  liable 
to  fine. 

461.  Whoever  dishonestly,  or  with  intent  to  commit 
DishonMiiy    oiischief,  breaks  open  or  unfastens  any 

breaking  open  closed  receptacle  which  contains  or 
taoie^oo^SSg  ^^^^  ^e  believes  to  contain  property, 
or  sapposed  to  shall  be  punished  with  imprisonment  of 
contain  proper-  either  description  for  a  term  which  mav 
extend  to  two  years,  or  with  fine,  or  witn 


ty. 
both. 
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462.  Whoever,  being  entruated  with  any  closed  re- 
Pnnteh  t  <^P**^®  which  oontains  or  which  he  be- 
for  Mme  oiSnce  lieves  to  contain  property,  without  hav- 
when  committed  ing  authority  to  open  the  aame,  dishonest- 
tnisted"^"  ^h  ^y»  ^^  ^*^  intent  to  commit  mischief, 
cnstody.  breaks  open  or  unfastens  that  receptacle, 

shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three 
years,  or  with  fine,  or  with  both. 


CHAPTER  XVIII. 

Of  Offences  BsLATiNa  to  Docuubnts  and  to  Trade  or 
Property-Marks. 

463.  Whoever  makes  any  false  document  or  part  of 
a  document  with  intent  to  cause  damage 

orgory.  ^^  injury  to  the  public  or  to  any  person, 

or  to  support  any  claim  or  title,  or  to  cause  any  person 
to  part  with  property,  or  to  enter  into  any  express  or 
implied  contract,  or  with  intent  to  commit  fraud  or 
that  fraud  may  be  committed,  commits  forgery. 

Makiii'  &iM  ^^'  "^  person  is  said  to  make  a  false 
^ocumenl*  document— 

First, — Who  dishonestly  or  fraudulently  makes,  signs, 
seals,  or  executes  a  document  or  part  of  a  document,  or 
makes  any  mark  denoting  the  execution  of  a  document, 
with  the  intention  of  causing  it  to  be  believed  that  such 
document  or  part  of  a  document  was  made,  signed, 
sealed,  or  executed  by  or  by  the  authority  of  a  person  by 
whom  or  by  whose  authority  he  knows  that  it  was  not 
made,  signed,  sealed,  or  executed,  or  at  a  time  at  which 
he  knows  that  it  was  not  made,  signed,  sealed,  or  exe- 
tmted;  or 

Secondly, — Who,  without  lawful  authOTity,  dishonestly 
)Qr  fraudulently,  by  cancellation  or  otherwise,  altera  a 
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document  in  any  material  part  thereof,  after  it  has  been 
made  or  executed  either  by  himself  or  by  any  other 
person,  whether  such  person  be  living  or  dead  at  the 
time  of  such  alteration  ;  or 

Thirdly. — Who  dishonestly  or  fraudulenly  causes  any 
person  to  sign,  seal,  execute,  or  alter  a  document,  know- 
ing that  such  person  by  reason  of  unsoundness  of  mind 
or  intoxication  cannot,  or  that  by  reason  of  deception 
practised  upon  him  he  does  not,  know  the  contents  of 
the  document  or  the  nature  of  the  alteration. 

lUuitrationa, 

{a)  A  has  a  letter  of  credit  upon  B  for  rupees  10,000, 
written  by  Z.  A,  in  order  to  defraud  B,  adds  a  cipher  to 
the  10,000,  and  makes  the  sum  100,000,  intending  that 
it  may  be  believed  by  B  that  Z  so  wrote  the  letter.  A  has 
committed  forgery. 

(6)  A,  without  Z's  authority,  affixes  Z's  seal  to  a  docu- 
ment purporting  to  be  a  conveyance  of  an  estate  from  Z  to 
A,  with  the  intention  of  selling  the  estate  to  B,  and  there- 
by of  obtaining  from  B  the  purchase-money.  A  has  com- 
mitted forgery. 

(c)  A  picks  up  a  cheque  on  a  banker  signed  by  B,  pay- 
able to  bearer,  but  without  any  sum  having  been  inserted 
in  the  cheque.  A  fraudulently  fills  up  the  cheque  by  in- 
serting the  sum  of  ten  thousand  rupees.  A  commits  for- 
gery. 

(d)  A  leaves  with  B,  his  agent,  a  cheque  on  a  banker, 
signed  by  A,  without  inserting  the  sum  payable,  and 
authorizes  B  to  fill  up  the  cheque  by  inserting  a  sum  not 
exceeding  ten  thousand  rupees  for  the  purpose  of  making 
certain  payments.  B  fraudulently  fills  up  the  cheque  by 
inserting  the  sum  of  twenty  thousand  rupees.  B  commits 
forgery. 

(e)  A  draws  a  bill  of  exchange  on  himself  in  the  name 
of  B  without  B*s  authority,  intending  to  discount  it  as  a 
genuine  bill  with  a  banker,  and  intending  to  take  up  the 
bill  on  its  maturity.    Here,  as  A  draws  the  bill  with  intent 
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to  deceive  the  banker  by  leading  him  to  suppose  that  he 
had  the  security  of  B,  and  thereby  to  discount  the  bill,  A 
is  guilty  of  forgery. 

(/)  Z*s  will  contains  these  words—"  I  direct  that  all  my 
remaining  property  be  equally  divided  between  A,  B  anii 
C.  "  A  dishonestly  scratches  out  B's  name,  intending  that 
it  may  be  believed  that  the  whole  was  left  to  himself  and 
C.    A  has  committed  forgery. 

ig)  A  endorses  a  Government  promissory  note  and  makes 
it  payable  to  Z  or  his  order,  by  writing  on  the  bill  the  words 
"  Pay  to  Z  or  his  order,"  and  signing  the  endorsement.  B 
dishonestly  erases  the  words  " pay  to  Z  or  his  order,"  and 
thereby  converts  the  special  endorsement  into  a  blank  en- 
dorsement.   B  commits  forgery. 

(A)  A  sells  and  conveys  an  estate  to  Z.  A  afterwards, 
in  order  to  defraud  Z  of  his  estate,  executes  a  conveyance 
of  the  same  estate  to  B,  dated  six  months  earlier  than  the 
date  of  the  conveyance  to  Z,  intending  it  to  be  believed 
that  he  had  conveyed  the  estate  to  B  before  he  conveyed 
it  to  Z.    A  has  committed  forgery. 

(i)  Z  dictates  his  will  to  A.  A  intentionally  writes 
down  a  dififerent  legatee  from  the  legatee  named  by  Z, 
and  by  representing  to  Z  that  he  has  prepared  the  will 
according  to  his  instructions,  induces  Z  to  sign  the  will. 
A  has  committed  forgery. 

ii)  A  writes  a  letter  and  signs  it  with  B's  name  without 
B's  authority,  certifying  that  A  is  a  man  of  good  character 
and  in  distressed  circumstances  from  unforeseen  misfortune, 
intending  by  means  of  such  letter  to  obtain  alms  from  Z 
and  other  persons.  Here,  as  A  made  a  false  document  in 
order  to  induce  Z  to  part  with  property,  A  has  committed 
forgery. 

{h)  A  without  B's  authority  writes  a  letter  and  signs  it 
in  B's  name,  certifying  to  A's  character,  intending  thereby 
to  obtain  employment  under  Z.  A  has  committed  forgery, 
inasmuch  as  he  intended  to  deceive  Z  by  the  forged  certi- 
ficate, and  thereby  to  induce  Z  to  enter  into  an  expressed 
or  implied  contract  for  service. 
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Explanation  1. — A  man's  signa/tul'e  of  his  owA  nanra 
may  amount  to  forgery. 

iUfiitnUiona^ 

{a)  A  signs  his  own  name  to  a  bill  of  exchftngfe,  intending 
that  it  may  be  believed  that  the  biU  was  drawn  by  anotiier 
person  of  the  same  name.    A  has  oommitted  foigery. 

(b)  A  writes  the  word  "accepted"  on  a  piece  of  paper  and 
signs  it  with  Z's  name,  in  order  that  B  may  afterwards  wiite 
•on  the  paper  a  bill  of  exchange  drawn  by  B  npon  Z,  and 
negotiate  the  bill  as  though  it  had  been  accepted  by  Z» 
A  is  guilty  of  forgery ;  and  if  B  knowing  the  fact  draws  the 
bill  upon  the  paper  pursuant  to  A^s  intention,  B  is  also 
;gHiltyof  forgery. 

{c)  A  picks  up  a  bill  of  exchange  payable  to  the  order  of 
a  different  person  of  the  same  name.  A  endorses  the  bill  in 
liis  own  name,  intending  to  cause  it  to  be  believed  that  it 
was  endorsed  by  the  person  to  whose  order  it  was  payable  : 
here  A  has  committed  forgery. 

{d)  A  purchases  an  estate  sold  under  execution  of  a  decree 
against  B.  B,  after  the  seizure  of  the  estate,  in  collusion  with 
Z9  executes  a  lease  of  the  estate  to  Z  at  a  nominal  rent  and 
for  a  long  period,  and  dates  the  lease  six  months  prior  to 
the  seizure  with  intent  to  defraud  A,  and  to  cause  it  to  be 
believed  that  the  lease  was  granted  before  the  seizure.  B, 
though  he  executes  the  lease  in  his  own  name,  commits  f  or- 
gery  Dy  antedating  it. 

{e)  A,  a  trader,  in  anticipation  of  insolv^icy,  lodges  effeoto 
with  B  for  A's  benefit,  and  with  intent  to  defraud  his  cre- 
ditors, and  in  order  to  give  a  colour  to  the  transaction  writes 
a  promissory  note  binding  himself  to  pay  to  B  a  sum  for 
value  received,  and  antedates  the  note,  mtending  that  it 
may  be  believed  to  have  been  made  before  A  was  on  wie  point 
of  insolvency.  A  has  committed  forgery  under  the  first 
head  of  the  definition. 

Explanation  2. — The  making  of  a  false  document  in 
the  name  of  a  fictitious  person,  intending  it  to  be  believed 
•that  the  document  was  made  by  a  real  person,  or  in  the 
name  of  a  deceased  person,  .intending  tt  ^  be  believed 
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that  the  document  was  made  by  the  pe^soii  iu  his  life-^ 
time,  may  amoimt  to  forgery. 

A  draws  a  MU  of  exchange  upon  a  fictitious  person,  and 
fraudulently  accepts  tlie  Mil  in  the  uame  of  such  fictitious 
person  with  intent  to  negotiate  it^    A  copimits  forgery* 

465.  "Whoever  commits  forgery  sh^U    be    punished 

with  imprisonment  of  either  description 
^^^^^Jr*^*"        ^^^  ^  ^vni  which  may  e^ctend  to  two  years, 
or  with  fine,  or  with  both. 

466.  Whoever  forges  a  document  purporting  to  be  a 

record  or  proceeding  of  or  in  a  Court  of 
reoS^r^oi^  a  Justice,  or  a  register  of  birth,  baptism, 
Court  of  Jtist^oe  marriage,  or  burial,  or  a  register  kept  by 
wgteter*of  bSthS  ^  P"^^^^  servant  9^  such,  or  a  certificate  or 
&c.  document    purporting  to  be  made   by  a 

{)ublic  servant  in  his  official  capacity,  or 
an  authority  to  institute  or  defend  a  suit,  or  to  take  any 
proceedings  therein,  or  to  confess  judgment,  or  a  power 
of  attorney,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  e:?:tend  to  seven 
years,  and  shall  also  be  liable  to  fine, 

467.  Whoever  forges  a  document  which  purport^t  to 
Forgery  of  a    ^  ^  valuable  security  or  a  will,  or  an 

TaioaWe  security  authority  to  adopt  a  son,  or  which  pur- 
°'  ^^^*  ports  to  give  authority  to  any  person  to 

m^ke  or  transfer  any  valuable  security,  or  to  receive  the 
principal,  interest,  or  dividends  thereon,  or  to  receive  or 
deliver  ai^y  money,  moveable  property,  or  valuable  secu-. 
rity,  or  any  document  purporting  to  be  an  acquittance  or 
receipt  acknowledging  the  payment  of  money,  or  an  acc 
quittance  or  receipt  for  the  delivery  of  any  moveable 
property  or  valuable  security,  shall  be  punished  with 
transportation  for  life,  or  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  ten  yeaya^ 
IWd  sl^aU  also  be  liable  to  $n^, 
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468.  Whoever  oommits  forgery,   intending  that   the 
Forgery      for    document  forged  shall  be  used  for    the 

the  porpoee  of  purpose  of  cheating,  shall  be  punished 
cheating.  ^j^^  imprisonment  of  eHher  description 

for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine. 

469.  Whoever  oommits  forgery,  intending  that   the 

document  forged  shall  harm  the  reputa- 
the^'lu^oee  S  ^on  of  any  party,  or  knowing  that  it  is 
harming  tae  re-  likely  to  be  used  for  that  purpose,  shall 
peraon**^  °'  *°^    ^  punished   with  imprisonment  of  either 

description  for  a  term  which  may  extend 
to  three  years,  and  shall  also  be  liable  to  fine. 

470.     A  false  document  made  wholly  or 
cument.^       ^    ^^  P*"**  ^7  forgery  is  designated  "  a  forged 
document." 

471.  Whoever    fraudulently  or  dishonestly  uses    as 
Using  as  gen-    gGi^^i'^©  ^.ny  document  which  he  knows  or 

nine  a  forged  haa  reason  to  believe  to  be  a  forged  docu- 
document.  ment,  sliall  be  punished  in  the  same   man- 

ner as  if  he  had  forged  such  document. 

472.  Whoever  makes  or  counterfeits  any  seal,  plate 
Making  or  pos-    ^^  Other  instrumeht  for  making  an  im- 

BesRing  a  coun-  pression,  intending  that  the  same  shall  be 
terfeit  seal,  plate,    ug^j  f^j.  ^he  purpose    of  committing  any 

&c.,  with  intent      -  i-iUi.  'vi-ij*! 

to  commit  a  for-  forgery  which  would  be  punishable  under 
gery  punishable  section  467,  or  with  such  intent  has  in  his 
undersection467.  possession  any  such  seal,  plate  or  other 
instrument,  knowing  the  same  to  be  counterfeit,  shall  be 
punished  with  transportation  for  life,  or  with  imprison- 
ment of  either  description  for  a  term  wliich  may  extend 
to  seven  years,  and  shall  also  be  liable  to  fine. 

473.  Whoever  makes  or  counterfeits  any  seal,  plate  or 
Making  or  pos-     Other  instrument  for   making*  an   impres- 

terfeit^  *  ^^  ^^^^^  intending  that  the  same  shall  be 
Ac.,*wi1?  \nS^    iised  for  the  purpose  of  committing  any 
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^erTpT^h^Je  ^^'^^^^JT^i^^^^ould  be  punislmble  under 
otherwise.  any.  section  of  this  chapter  other    than 

section  467,  or  with  such  intent  has  in  his 
possession  any  such  3eal,  plate  or  other  instrument,  know- 
ing the  same  to  be  counterfeit,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may 
extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

474.  Whoever  has  in  his  possession  any  document 
Having     po6-    knowing  the  same  to  be  forged,  and  in- 

Beiasion  of  a  tending  that  the  same  shall  fraudulentlv 
oJ'^tm'S'wn  or  dishonestly  be  used  as  genuine,  shaU, 
to  be  forged  with  11  the  document  is  one  of  the  description 
^nSne'''^"**^  mentioned  in  section  466,  be  punished 
«         •  with  imprisonment  of  either  description 

for  a  term  which  may  extend  to  seven  years,  and  shall 
also  be  liable  to  fine  ;  and  if  the  document  is  one  of  the 
description  mentioned  in  section  467,  shall  be  punished 
with  transportation  for  life,  or  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  seven 
years,  and  shall  also  be  liable  to  fine. 

475.  Whoever  counterfeits  upon  or  in  the  substanee  of 
counterfeiting    ?f  ^  material  any  device  or  mark  used  for 

a  device  ormark  the  purpose  of  authenticating  any  docu- 
BBed  for  authen-  ment  described  in  section  467,  intending 
mente  ^desoriS  ^^^  s^^h  device  or  mark  shall  be  used  for 
in  section  467,  or  the  purpose  of  giving  the  appearance  of 
Sf^ln^Tj^  authenticity  to  any  document  then  forged 
material.  or  thereafter  to  be  forged  on  such  material, 

or  who  with  such  intent  has  in  his  pos- 
session any  material  upon  or  in  the  substance  of  which 
any  such  device  or  mark  has  been  counterfeited,  shall  be 
punished  with  transportation  for  life,  or  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  seven  years,  and  shall  also  be  liable  to  fine. 

476.  Whoever  counterfeits  upon   or  in  the  substance 
Counterfeiting    of  any  material  any  device  or  mark  used 

adenceor  mari:    for  the  purpose    of    authenticating    any 
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iiMd  for  MiihMi-  document  other  than  the  documents  des- 
mSSfothertSSi  cribed  in  section  467  intending  that  such 
thote  desoiibed  device  or  mark  shall  be  used  for  the  pur- 
^Sf^^g^o^-  P.^  ^^  g^^^^  *^®  appearance  of  authen- 
t^it  marked  ticity  to  any  document  then  forged  or 
omteriai.  thereafter  to  be  forged  on  such  material 

or  who  with  such  intent  has  in  his  possession  any  material 
upon  or  in  the  substance  of  which  any  such  device  or 
mark  has  been  counterfeited,  shail  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to 
fine, 

477.  Whoever  fraudulently  or  dishonestly,  or   with 
Prandnient    intent  to  cause  damage  or  injury  to  the 

eanoeUaUon^des-  public  or  to  any  person,  cancels,  destroys, 
^'^i^^  *^'»  **'  or  defaces,  or  attempts  to  cancel,  destroy, 
*  or  deface,  or  secretes  or  attempts  to  secrete 

any  document  which  is  or  purports  to  be  a  will,  or  an 
authority  to  adopt  a  son,  or  any  valuable  security,  or 
commits  mischief  in  respect  to  such  document,  shall  be 
punished  with  trarsportation  for  life,  or  with  imprison' 
ment  of  either  description  for  a  term  which  may  extend 
to  seven  years,  and  shall  also  be  liable  to  fine. 

Of  Tbabb  A2q>  Pbopxbtt-mah^s, 

478.  A  mark  used  for  denoting  that  goods    have  been 

made  or  manufactured   by    a    particular 
Trade-mark.       pgrgon  or  at  a  particular  time  or  place,  or 
that  they  are   of  a  particular  quality,  is  called  a  tnde> 
mark. 

479.  A  mark  used  for  denoting  Uiat  moveable  pro? 

perty   belongs  to  a  particular  person,  k 
Property-mark.    ^y^  ^  property-mark, 

480.  Whoever  marks  any  goods,  or  any  case,   package, 

or  other  receptacle  containing  goodsj  op 

iradSomtfk.  *^**     ^^^  ^^J  ^^y  package,  or  other   recept^d^ 

with  any  mark  thereon,  with  the  iBlentiog 
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of  causing  it  to  be  believed  that  the  goods  ao  marked^  or 
Any  goods  contained  in  any  such  ca«e,  package,  or  recep- 
tacle «o  marked,  were  made  or  manufactured  by  any 
person  by  whom  they  were  not  made  or  manufactured, 
or  that  feey  were  made  or  manufactured  at  any  time  or 
place  at  which  they  were  not  made  or  manufactured,  or 
that  they  are  of  a  particular  quality  of  which  they  ara 
not,  is  said  to  use  a  false  trade-mark^ 

481.  Whoever  marks  any  moveable  property  or  go<jd» 
.         ^^    or  any  case,   package,  or  other  receptacle 

pro^tS-Si^rk.  containing  moveable  property  or  goods,  or 
uses  any  case,  package,  or  other  receptacle 
having  any  mark  thereon,  with  the  intention  of  causing 
it  to  be  believed  that  the  property  or  goods  so  marked, 
or  any  property  or  goods  contained  in  any  case,  package, 
or  other  receptacle  so  marked  belong  to  a  person  to  whom 
♦hey  do  not  belong  is  said  to  use  a  false  property-mark. 

482.  Whoever  uses  any  false  trade-mark  or  any  false 
Foniahment    p^operty-mark  with  intent  to  deceive  or 

lt>r  rising  a  false  injure  any  person,  shall  be  punished  with 

t^wrk  ^SSiTn^  imprisonment  of  either  description   for  a 

tent  to  deceive  term  which  may  exteud  to  one  year,  or 

or    injure    any  vith  fine,  or  with  both, 
person. 

483.  Whoever,  with  intent  to  cause  damage  or    injury 
counterfeiting    to  the  public  or  to  any  person,   knowingly 

a  trade  or  pro-  counterfeits  any  trade  or  property -mark 
perty-mark  used  used  by  any  other  person,  shall  be  pun- 
StSt'to'cli^  ished  with  imprisonment  of  either  des- 
damage  or  in-  cription  for  a  term  which  may  extend  to 
i^^'  two  years,  or  with  fine,  or  with  both. 

484    Whoever,  with  intent  to  cause  damage  or  injury 

counterfeiting  ^  ^^f  ^^}'''  ^^  *^  ^^^   P^^^^'  1,^''''^?^^^ 

a  property-mark  counterfeits  any  property-mark  used  by  a 

'jBsedbya  public  public  servant,  or  any  mark  used  by  a 

5Srk°\sed  *Sy  P^^^^^  servant  to  denote  that  any  property 

bim  to   denote  has  been  manufactured  by  a    particular 

^^«^°^ture,  person  or  at  a  particular  time  or  place,  or 

*^property!  ^^^  the  same  is  of  a  particular  quality,    or 
has  passed  through  a  particular  offi^,  er 
49 
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that  it  is  entitled  to  any  exemption,  or  uses  as  genuine 
any  such  mark  knowing  the  same  to  be  counterfeit, 
shall  be  punished  with  imprisonment  of  either  descrip- 
tion for  a  term  which  may  extend  to  three  years,  and 
shall  also  be  liable  to  fine. 

485.     Whoever  makes  or  has  in  his  possession  any  die, 

«     ^  ,    X     plate,  or  other  instrument  for  the  purpose 
Fraudulent       if        i  •  >     p  'j^-  ^  ^• 

making  or  hav-    ^^  making  or  counterfeiting  any  pubuc   or 

ing  possession  of    private   property  or  trade-mark,    with   in- 

;?h^e?f^?™m'eDt    ^^t  to  use  the  same  for  the  purpose  of 

for   counterfeit-    counterfeiting  such  mark,   or  has   in  his 

ing  any  public  or    possession  any  such  property   or     trade- 

or  trade-mark^  ^    mark   with   intent  that  the  same  shall  be 

used  for  the  purpose  of  denoting  that    any 

goods  or  merchandize  were  made  or  manufactured  by 

any  particular  person  or  firm  by  whom  they  were  not 

made,  or  at  a  time  or  place  at  which  they  were  not  made, 

or  that  they  are  of  a  particular  quality  of  which  they   are 

not,  or  that  they  belong  to  a  person  to  whom  they  do 

not  belong,  shall  be  punished  with  imprisonment  of  either 

description  for  a  term  which  may  extend  to  three  years, 

or  with  fine,  or  with  both. 

486.  Whoever  sells  any  goods  with  a  counterfeit  pro- 
perty  or  trade -mark,  whether  pubKc  or 
■eUing  ^  goS^u  private,  affixed  to  or  impressed  upon  the 
marked  ^vitii  a  same  or  upon  any  case,  wrapper,  or  reoep- 
pertj^'^r' teSdSi^  ^^^^  }^  which  such  goods  are  packed  or 
mark.  contained,     knowing  that  such  mark    is 

forged  or  counterfeit,  or  that  the  same 
has  been  affixed  to  or  impressed  upon  any  goods   or   mer- 
chandize not  manufactured  or  made  by  the  person  or  at 
the  time  or  place  indicated  by  such  mark,  or  that   thej 
are  not  of  the  quality  indicated  by  such  mark,  with  i 
tent  to   deceive,   injure  or  damage  any  person,  shall 
punished  with  imprisonment  of  either  description  fo: 
term  irhich  may  extend  to  one  year,  or  with  fine,  or  w: 
both. 
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487.  Whoever  fraudulently  makes  any  false  mark 
Fraudulently  ?Pon  any  package  or  receptacle  contain- 
xnaking  a  false  ^^g  goods,  with  intent  to  cause  any  public 
ttiark  upon  any  servant  or  any  other  person  to  believe 
^S  ""^c^l  *^at  s^c^.  package  or  receptacle  contains 
tainiug  goods.  goods  which  it  does  not  contain,  or  that 
it  does  not  ooiitain  goods  which  it  does 
contain,  or  that  the  goods  contained  in  such  package  or 
receptacle  are  of  a  nature  or  quality  different  from  the 
real  nature  or  quality  thereof,  shall  be  punished  with 
imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

Panisliment  ^^^'  "^^^^^^^r  fraudulently  makes  use 
for  making  use  <>f  any  such  false  mark  with  the  intent 
of  any  such  false  last  aforesaid,  knowing  such  mark  to  be 
"^^^* ,  ^       false,'  shall   be   punished   in    the  manner 

mentioned  in  the  last  preceding  section. 

489.     Whoever   removes,   destroys  or  defaces  any  pro- 
Defacing   any    perty-mark  intending  or   knowing  it  to 
vroperty-mark     "®   liKely  that   he  may  thereby  cause  in- 
with    intent   to    jury   to   any  person,   shall   be    punished 
cause  injury.  with  imprisonment  of   either   description 

for  a  term  which   may  extend  to  one  year,  or  with  fine. 
or  with  both. 


CHAPTER  XIX. 

Of  the  Criminal  Breach  of  Contracts  of  Service. 

490.     Whoever,   being  bound  by  a  lawful  contract  to 
Breach  of  con-    ^^nder  his  personal    service  in   conveying 
tract  of  service     ^r  conducting  any  person  or  any  property 
wiSey*"^^^®    from  one  place  to  another  place,  or  to  act 
^      ^'  as  servant  to  any  person  during  a  voyage 

or  journey,  or  to  guard  any  person  or  property  during 
a  voyage  or  journey,  voluntarily  omits  so  to  do,  except  in 
the  case  of  illness  or  ill-treatment,  shall  be  punished 
with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  one  month,  or  with  fine  which  may  ex- 
fend  to  one  hundred  rupees,  or  with  both, 
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Ulustraticms, 

(a)  A,  a  palanquin  bearer,  being  bound  by  legal  contract 
to  carry  Z  from  one  place  to  another,  runs  away  in  the 
middle  of  the  stage.  A  has  committed  the  offence  defined 
in  this  section. 

(6)  A,  a  cooly,  being  bound  by  lawful  contract  to  carry 
Z's  baggage  from  one  place  to  another,  throws  the  baggage 
away.     A  has  committed  the  offence  defined  in  this  section^ 

(<;)  A,  a  proprietor  of  bullocks^  being  bound  by  legal 
contract  to  convey  goods  on  his  bullocks  from  one  place 
to  another,  illegally  omite  to  do  so.  A  has  committed  th« 
offence  defined  in  this  section. 

{d\  A,  by  unlawful  means,  compels  B,  a  cooly,  to  carry 
his  baggage,  B  in  the  course  of  the  journey  puts  down  the 
baggage  and  runs  away.  Here,  as  B  was  not  lawfully  bound 
to  carry  the  baggage,  he  has  not  committed  any  offence. 

Ea:planation,'^It  is  not  necessary  to  this  offence  that 
the  contract  should  be  made  with  the  person  fcr  whom 
the  service  is  to  be  performed.  It  is  sujB&cient  if  the 
contract  is  legally  made  with  any  person,  either  expressly 
or  impliedly,  by  the  person  who  is  to  perform  the 
service. 

Illustration^ 

A  contracts  with  a  dllk  company  to  drive  his  carriage  for 
a  month.  B  employs  the  ddk  company  to  convey  him 
on  a  journey,  and  during  the  month  the  comply  supplies 
B  with  a  carriage  which  is  driven  by  A-  A  in  the  course  of 
the  journey  voluntarily  leaves  the  carriage.  Pere,  although 
A  did  not  contract  with  B,  A  is  guUty  of  an  offe^ig^  xuy^ 
this  section. 

491.  Whoever,  being  hound  by  a  lawful  contract  to 
attend  on  or  to  supply  the  want^  of  a«3f 
trfcrt?  at^nd"  person  who,  by  reason  of  youth,  or  of  un. 
on  and  supply  soundness  of  mmd,  or  of  a  disease  or 
the  wants  of  fcodilv  weakness,  is  helpless  or  incapahle 
i.rtpi«,  person..    ^^    p^roviding  for  his  owu  safety  or  of 
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supplying  his  own  wants,  voluntarily  omits  so  to  do,  shall 
be  punished  with  imprfsonment  of  either  description  for 
&  term  wliich  ma^  extend  to  three  months,  or  with  fine 
which  may  extend  to  two  hundred  rupees,  or  with  both. 

492.  Whoever,  beiug  bound  by  lawful  contract  in 
writing  tg  work  for  another  person  as  an 
*oii^tto98r4  artificer,  workman  or  labourer,  for  a 
lata  distant  piade  pcriod  not  mote  than  three  years,  at  any 
SSrvSt^te  cdn!  P^^^®  ^thin  British  India  to  which  by 
veyed  at  the  Virtue  of  the  Contract  he  has  been  or  is  to 
master's  expen*.  \yQ  conveyed  at  the  expense  of  such  other, 
Voluntarily  deserts  the  service  of  that  other  during  the 
continuance  of  his  .contract^  or  without  reasonable  cause 
refuses  to  perform  the  service  which  he  has  contracted 
to  perform,  such  service  being  reasonable  and  proper 
service,  shall  be  punished  with  imprisonment  of  either 
description  lor  jl  term  not  exceeding  one  month,  or  with 
fine  not  exceeding  double  the  amount  of  such  expense, 
or  with  both ;  unless  the  employer  has  ill-treated  him 
or  neglected  to  perform  the  contract  on  his  part 


CHAPTER  XX. 

Op  O^FtsCES  Ebla-mng  to  Marriage* 

493.  Everyman  who  by  deceit  causes  any  woman 

who  Is  not  lawfully  marrried  to  him,  to 
eauSbyaman  believe  that  she  is  lawfully  married  to 
deceitfully  in-  him  and  to  cohabit  or  have  sexual  inter- 
or£lfi5  S^  ^^^^^  ^^*^  ^^^  i^  ^^at  belief,  shall  be 
riage.  punished  with  imprisonment    of    either 

description  for  a  term  which  may  extend 
to  ten  years,  and  shaU  also  be  liable  to  fine. 

494.  Whoever,   having  a  husband  or    wife    living, 
Marryinff    ^^'i*"^®^  in  any  case  in  which  such  mar- 

»gain  (hiring  the  "ag©  is  void  by  reason  of  its  taking  place 
ij^etime  of  hns-  during  the  life  of  such  husband  or  wife, 
band  or  wile.        gj^^  ^  punished  with  imprisonment   of 
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Explanation  3. — An  impntation  in  the  form  of  ani 
alteraatire  or  expressed  ironically,  may  amomnt  to  de- 
famation. 

Explanation  4 — ^No  impntation  is  said  to  haim  a 
person's  reputation,  unless  that  impntation  directly  or 
mdirectly,  in  the  estimation  of  others,  lowers  the  moral 
or  intellectual  character  of  that  person,  or  lowers  the 
character  of  that  person  in  respect  of  his  caste  or  of  his 
calling,  or  lowers  the  credit  of  that  person,  or  canses 
it  to  be  believed  that  the  body  of  that  person  is  in  a 
loathsome  state,  or  in  a  state  generally  eonsideFed  ai 
disgraceful. 

(a)  A  says — "Z  is  an  honest  man ;  he  never  stole  B^ 
watoh  ;"  intending  to  canse  it  to  be  believed  that  Z  did 
steal  B's  watch.  This  is  defamation^  nnless  it  fall  withim 
one  of  the  Elxceptions. 

(&)  A  is  asked  who  stole  B^s  watch.  A  points  to  Z,  in- 
tending to  cause  it  to  be  believed  that  Z  stole  B's  watch. 
This  is  defamation,  unless  it  fall  within  one  of  the  Excep- 
tions. 

{c)  A  draws  a  picture  of  Z  running  away  with  B's  watch, 
intending  it  to  be  believed  that  Z  stole  B's  watch.  This 
is  defamation,  unless  it  fall  within  one  of  the  ExeeptionB. 

First  Exception, — It  is  not  defamation  to  impnte  any- 
^  thing  which  is  true  concerning  any  person. 
.n?Sl  which  ^  it  be  for  the  pnbHc  good  that  the  im- 
the  pnbUe  good  putation  should  be  made  or  published, 
^^  pu*2iish!  Whether ,  or  not  it  is  fop  the  pubKc  good 
ed.  IS  a  question  of  fact. 

Second  Exception. — It  is  not  defamation  to  express  in 
PabUccondnct    ?^^  ^^^^^  ^^7  opinion  whatever  respect- 
of    pnbUo    ser-    ing  the  conduct  of  a  public  servant  in  the 
▼ants.  discharge  of  his  public  ftinetions,  or  rea- 

ipecting  his  character,  so  far  as  his  character  af^eaxs  in 
that  conduct,  and  no  farther. 
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Third  Ea^^tioiii — It  is  not  defamation  to  express  iji 
good  faith  any  opinion  whatever  respect-' 
peiTOn°touei5ng    iBgthe  Conduct  of  any  person  toudiing 
-anypubiio  qaes-    any  public  question,  ana  respecting  hS 
^^'  character,  so  far  as  lus  character  appears 

in  that  conduct,  and  no  farther. 

lUustrcUion* 

It  is  not  defamation  in  A  to  eltpress  in  good  faith  any 
opinion  whatever  respecting  Z's  conduct  in  petitioning 
Government  on  a  public  question,  in  signing  a  requisition  for 
a  meeting  on  a  pubHc  question,  in  presiding  or  attending  at 
such  a  meeting,  in  forming  or  joining  any  society  which 
invites  the  public  support,  in  voting  or  canvassing  for  a 
particular  candidate  for  any  situation  in  the  efficient  dis^ 
charge  of  the  duties  of  which  the  public  is  Interested. 

Pauioation  of        Fourth  Ea^ception.-^lt  is  not  defama- 

JSdiBiB      ^'ot  ^^^  *o  publish  a  substantially  true  report 

CourtB  of    Jus-  pf  the  proceedings  of  a  Court  of  Justice, 

*^'  or  of  the  result  of  any  such  proceedings. 

Eocplaruxtion. — ^A  Justice  of  the  Peace  or  other  officer 
holding  an  enquiry  in  open  Court  preliminary  to  a  trial 
in  a  Court  of  Justice,  is  a  Court  within  the  meaning  of 
the  above  section. 

Fifth  Exception, — It  is  not  defamation  to  express  in 
IterltB  of  a  ?^^  f2Mi  any  opinion  whatever  respect- 
ease  decided  In  ing  the  merits  of  any  case,  civil  or  criminal, 
justSe^rco^  which  has  been  decided  by  a  Court  of 
dnrt  of  witneases  Justice,  Or  reelecting  the  conduct  of  any 
•ndothers  con-  person  as  a  party,  witness,  or  agent,  in 
cerned  therein.  ^^^  g^^j^  ^^^^^  ^^  respecting  the  character 
of  such  person,  as  far  as  his  character  appears  in  that 
conduct,  and  no  farther. 

lUust/mtiom, 

{a)  A  says — '^I  think  Z's  evidence  on  that  trial  is  so  con- 
tradictory that  he  must  be  etupid  or  dishonest."  A  is  with- 
in this  Exception  if  he  says  this  in  good  faith  ;    inasmuch 
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iUtutration9, 

(a)  A,  a  ahopke^pet'.  says  to  B,  who  manages  his  bua- 
teess — "  Sell  nothing  to  Z  unless  he  pays  you  r^idy  moneys 
W  I  have  no  opinion  of,  his  honesty."  A  is  within  the 
iBxception^  if  he  lias  inade  this  imputatioii  oh  Z  in  good 
Ibith  for  the  protection  of  his  own  interests. 

(h)  A,  a  'Magistrate,  in  making  a  report  to  his  superior 
officer,  casts  an  imputation  on  the  character  of  Z.  Here, 
if  the  impu^ion  is  made  in  ^ood  faith,  a&d  for  the  publio 
goo^,  A  is  within  the  Exception. 

Tenth  £!xception. — It  is  not  defamation  to  coliveya 

oantion      in-  ^^  J^^^j  ^^  good    faith,  to    one    person 

tended  for  tite  against  Miother,  provided  that  sucli  caution 

good  of  the  per-  fee  intended  iPor  the  ffood  of  the  person  to 

fa'^conveyed^or  J*^hom  it  is  conVeyed,    or  of  some  person 

for    thte  pubiio  in  whom  that  person  is  interested,  or  f oJf 

iBTood.  the  public  good. 

500.  Whoever    defames    another  shall  be  punished 
tani»hm«nt    ^^*'^  ^^°^P^^  imprisonment    for    a    term 

tor  defamation,      which  may  extend  to  tWo  yBars^   or  vnth 
fine,  or  with  both. 

501.  Whoever  prints  or  engraves  any  matter,  know- 

ing  or  having  good  reason  to  believe  that 
ftn^vilig*  mat^  ^uch  matter  is  defamatory  of  any  person, 
ter  kno^m  to  be  shall  be  punished  with  simple  imprison* 
defamatory.  ment  for  a  term  whi(^  may  extend  to  two 

years,  or  with  fine,  or  with  both. 

502.  Whoever  sells  or  offers  for  sale  any  printed  or 

engraved  substance  containing  defamatoir 
orengravMsub-  ttiatter,  knowing  that  it  contains  such 
•tance  contun-  matter,  shall  be  punished  with  simple 
matte^^**™**^'^  imprisonment  for  a  term  which  may  ex- 
tend to  two  years,  or  with  fine,  or  with 
both. 
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CHAPTEB  XXIL 

Op  Criminal  Intimidation,  Insult  and  Annoyance^ 

503.     Whoever  threatens  another  with  any  injury  to  hia 
criminfti  inti     V^^^^>  reputation  or  property,  or  to  the 
midation.  person  or  reputjation  of  any  one  in  whom 

that  person  is  interested,  with  intent  to' 
cause  alarm  to  that  person,  or  to  qause  that  pei^son  to  do 
^ny  act  which  he  is  not  legally  bound  to  do,  or  to  omit 
to  do  any  act  which  that  person  is  legally  entitled  to  do, 
^  the  means  of  avoiding  the  execution  of  such  threat, 
commits  criminal  intiinidation. 

Explanation, — A  threat  to  injure  the  reputation  of 
liny  deceased  person  in  whom  the  person  threatened  is 
interested,  is  vith^i  this  section. 

lUfMtratum, 

A,  for  the  purpose  of  inducing  B  to  desist  from  prosecut- 
ing a  civil  suit,  threatens  to  burn  B's  house,  A  is  guilty  of 
priminal  intimidation. 

504     Whoeyer  intentionally  insults,  and  thereby  gives 
provocation  to  any  person,   intending  or 
8T^^°thTteSb    Rowing  it  to  be  likely  that  such  pro- 
\o     provokQ   a    vocation  vill    cause    him  to    break  the 
fc^h    of    the    public  peace,  or  to  commit  any  other  of- 
'  fence,  shall  be  punished   with  imprison- 

ment of  either  description  for  a  term  which  may  extend 
to  two  years,  or  with  fine,  or  with  both.    . 

506.  Whoever  circulates  or  publishes  any  statement, 
Ci  uiating  rup^ovirpr  report  which  he  knows  to  be 
feise  report "wfiii  ^^^^e,  with  intent  to' cause  any  offcer,  sol- 
intent  to  qanse  dier  o^r  sailor  in  the  Army  or  Navy  of  the 
XnSJ  ^iZ  Q^^®^  *o  mutiny,  or  with  intent  to  cause 
the  State,  &c.  fear  or  alarm  to  the  pnblip,  and  thereby  to 
induce  any  person  to  commit  an  offence 
against  the  Stj^te  ox  against  the  public  tranquillity,  slmll 
b?  punished  yrith  ipoprisomnent  of  either  description  for 
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a  term  which  may  extend  to  two  years,  or  with  fine,  or 
with  both, 

606.     Whoever  commits  the  offence  of  criminal  intimi- 
PuniBhment  for     dation  shall  be  punished   with  imprison- 
criniinai  intimi-    ment   of  either   description  for  a    term 
dation.  which  may  extend  to  two  years,   or  with 

If  threat  be  to  fine,  or  with  both  ;  and  if  the  threat  be 
cause  death  ot  ^q  cause  death  or  grievous  hurt,  or  to 
^evous  urt,  ^^^^  ^^le  destruction  of  any  property  by 
fire,  or  to  cause  an  offence  punishable 
with  death  or  transportation,  or  with  imprisonment  for 
a  term  which  may  extend  to  seven  years,  or  to  impute 
unchastity  to  a  woman,  shall  be  punished  with  imprison- 
ment of  either  description  for  a  term  which  may  extend 
to  seven  years,  or  with  fine,  or  with  both. 

507.  Whoever  commits  the   offence   of  criminal  inti- 
...      midation   by  an  anonymous  communica- 

midat^n.  by'^au  ^^^^i  ^^  having  taken  precaution  to  con- 
ftnonymoos  com-  ceal  the  name  or  abode  of  the  person 
munication.  f^-^jj^   ^hom   the   threat    comes,   shall   be 

punished  with  imprisonment  of  either  description  for  a 
term  which  may  extend  to  two  years,  in  addition  to  the 
punishment  provided  for  the  offence  by  the  last  preced- 
ing section. 

508.  Whoever  voluntarily  causes  or  attempts  to  cause 

any  person  to  do  anything  which  that 
ind^^lT'pe*'^  person  is  not  legally  bound  to  do,  or  to 
son  to  beUeve  omit  to  do  anything  which  he  is  legally 
that  he  wiu  be  entitled  to  do,  by  inducinpr  or  attempt- 
rendered  an  ob-  .  J.  •  1  i-t  J.  X  L  !•  ^^1 
ject  of  the  Divine  mg  to  mduce  that  person  to  believe  that 
displeasure.  he  or  any  person  in  whom  he  is  interested 
will  become  or  will  be  rendered  by  some  act  of  the  of- 
fender an  object  of  Divine  displeasure  if  he  does  not  do 
the  thing  which  it  is  the  object  of  the  offender  to  caua 
him  to  do,  or  if  he  does  the  thing  which  it  is  the  objec^ 
of  the  offender  to  cause  him  to  omit,  shall  be  punisher" 
with  imprisonment  of  either  description  for  a  term  whici 
msi^  extend  to  one  year,  or  with  fine,  or  with  both. 
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Illustrations. 

(a)-  A  sita  dhurna  at  Z's  door  with  the  intention  of  caus- 
ing it  to  be  believed  that,  by  so  sitting,  he  renders  Z  an 
object  of  Divine  displeasure.  A  has  committed  the  offence 
defined  in  this  section, 

(b)  A  theatens  Z  that  unless  Z  performs  a  certain  act,  A 
will  kill  one  of  A's  own  children,  under  such  circumstances 
that  the  killing  would  be  believed  to  render  Z  an  object  of 
Divine  displeasure.  A  has  committed  the  offence  defined 
in  this  section. 

509.  Whoever,  intending  to  insult  the  modesty  of  any 

woman,  utters  any  word,  makes  any 
tiirelnteSdecTto  sound  or  gesture,  or  exhibits  any  object, 
insult  the  modes-  intending  that  such  word  or  sound  shall 
ty  of  ft  woman.  ^^  j^^^^g^  OF  that  such  gesture  or  object 
shall  be  seen  by  such  woman,  or  intrudes  upon  the  privacy 
of  such  woman,  shall  be  punished  with  simple  imprison- 
ment for  a  term  which  may  extend  to  one  year,  or  with 
fine,  or  with  both. 

510.  Whoever,   in  a  state  of  intoxication,  appears  in 

any  public  place,   or    in  any  place  which 
Misconduct  m      •.  if     ^.  •     V*      j.         t.  i    xv 

public      by     a    1*  IS  a  trespass  m  him  to  enter,  and  there 

drjpiken  person,      conducts   himself  in   such  a  manner  as  to 

cause  annoyance  to   any  person,  shall  be 

punished   with  simple  imprisonment  for  a  term  which 

may  extend   to  twenty-four  hours,  or   with  fine  which 

may  extend  to  ten  rupees,  or  with  both. 


CHAPTER  XXIII. 

Of  Attempts  to  Commit  Offences. 

511.     Whoever  attempts  to  commit  an  offence  punish- 

^     able  by  this  Code  with   transportation   or 

for    at?emS?ng    imprisonment,  or  to  cause  such  an  offence 

to  commit  off  en-    to  be   committed,   and    in   such   attempt 

c^     punishable    ^^^^   g^^y  ^^^  towards  the  commission  of 

witn  transporta-       ,         ^«  •^  v    n         i 

tion  or  imprison-    tne  onence,   snail,   Where   no  express  pro- 
ven*, vision    is    made  by   this  Code  for    th© 
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franiahment  of  such  attMxipt,be  punished  with  transporta- 
tion or  imprisonment  of  any  description  provided  for  the 
offence,  for  a  term  of  transportaticm  or  imprisonment 
which  may  extend  to  one-half  of  the  longest  term  pro- 
Yided  for  that  offenjce,  or  with  su^h  ^e  a3  is  proTuie4 
for  the  offence,  or  wjth  bojth. 

fUuetratiom, 

(a)  A  makes  an  attempt  to  steal  some  jewels  by  breaking 
open  a  box,  and  finds  after  so  opening  the  box  that  then 
Ift  no  jewel  in  it.  He  has  done  an  act  towards  the  commis- 
sion of  theft,  and  therefore  is  guilty  under  this  section. 

{h)  A  makes  an  attempt  to  pick  the  pocket  of  Z  by  thrastr 
ijig  his  hand  into  Z's  pocket.  A  fails  in  the  attempt  in 
consequence  of  Z's  having  nothing  in  his  pocket  :  A  in 
guilty  under  this  section. 
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ACT  NO.  XXVII  OF  1870. 

Passed  by  the  Goveenob  Gbnebal  of  India  in  Council. 


{Beceived  the  assent  of  the  Governor  General  on  the 
26th  November  1870). 


An  Act  to  amend  the  Indian  Penal  Code, 

For  the  purpose  of  amending  the  Indian 
rroemwe.  p^j^^j  q^^^  ,  j^  j^  hereby  enacted  as  follows  :— 

1.  For  section  thirty -four  of  the  said  Code,  the  fol- 
lowing section  shall  be  substituted  :— 

"34.  When  a  criminal  act  is  done  by 
act  ^ne  by  Several  persons  in  furtherance  of  the  com- 
several  persons  mon  intention  of  all,  each  of  such  persons 
in    ^rtiierance    jg  jjable  for  that  act  in   the  same  manner 

of  common    in-  .-  .  ,  u     t.-         i         » 

ienUon.  as  if  it  were  done  by  him  alone. ** 

2.  For  section  forty  of  the  said  Code,  the  following 
/lection  shall  be  substituted  : — 

"  40.     Except  in   the  chapter   and  sections   mentioned 
ft  offie      "  ^"   clauses  two   and   three  of  this  section, 

noe  .         ^j^g  word  "  offence  "  denotes  a  thing   ina<}« 
punishable  by  this  Code, " 

"  In  chapter  IV  and  in  the  following  sections,  namely, 
HCctioBS  109,  110,  112,  114,  115,  116,  117,  187,  IH  195. 
203,  211,  213,  214,  221,  222,  223,  224,  225,  327,  328,  329, 
330,  331,  347,  348,  388,  389  and  445,  the  word  "offence" 
denotes  a  thing  punishable  under  this  Code,  or  undw 
^^  special  or  local  law  as  hereinafter  defined  :-«. 

^0 
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«  And  in  sections  141,  176,  177,  201,  202,  212,  216  and 
441  the  word  "offence"  has  the  same  meaning  when 
the'  thing  punishable  under  the  special  or  local  law  is 
Dunishable  under  such  law  with  imprisonment  for  a  term 
of  six  months  or  upwards,  whether  with  or  without  tine. 

3.  Section  fifty-six  of  the  said  Code  shall  be  read  as 
if  the  following  proviso  were  added  thereto  : — 

"Provided  that,  where  an  European  or   American  of ' 
fender  would,  but  for  such  Act,    be   liabF 
Proviso  as  to     ^  ^^   sentenced   or   ordered   to  be  tians" 
t^jrSceedi'g    ported  for  a  term   exceeding  ten    years, 
ten    years,   but    \y^^  ^ot  for  life,  he   shall  be  liable  to  be 
not  for  life.  gentenced  or  ordered  to  be  kept   in   penal 

servitude  for  such  term  exceeding  six  years  as  to  the 
Court  seems  fit,  but  not  for  life.  " 

4.  After  section  one  hundred  and  twenty-one  of  the 
said  Code,  the  following  section  shall  be  inserted  :— 

"121  A.  Whoever  within  or  without  British  India 
conspires  to  commit  any  of  the  offences 
Conspiracy^to  p^uigiiable  by  section  one  hundred  and 
^nSabie^^'by  twenty-one,  or  to  deprive  the  Queen  of 
section  121.  i\^q  sovereignty  of  British  India  or  of  any 

part  thereof,  or  conspires  to  overawe,  by  means  of  cri- 
minal force  or  the  show  of  criminal  force,  the  Govern- 
ment of  India  or  any  Local  Government,  shall  be  punish- 
ed with  transportation  for  life  or  any  shorter  term,  or 
with  imprisonment  of  either  description  which  may  ex- 
tend to  ten  years. 

"  Explanation.— "To  constitute  a  conspiracy  under  this 
section,  it  is  not  necessary  that  any  act  or  illegal  omis- 
sion shall  take  place  in  pursuance  thereof 

5.  After  section  one  hundred  and  twenty-four  of  the 
sjiid  Code,  the  following  section  shall  be  inserted  : — 

"  124A.    Whoever  by  words,  either  spoken  or  intend 

ed  to  be   read,    or  by  signs,  or  by  visibl 

RlSotlon"^   ^^     representation,   or   otherwise,     excites    o 

attempts  to  excite  feelings  of  disaffectio: 
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U>  the  Government  established  by  law  in  British  India, 
shall  be  punished  with  transportation  for  life  or  for  any 
term,  to  which  fine  may  be  added,  or  with  imprisonment 
for  a  term  which  may  extend  to  three  years,  to  which 
fine  may  be  added,  or  with  fine, 

Ea:planation.— Such  a  disapprobation  of  the  measures 
of  the  Government  as  is  compatible  with  a  disposition  to 
render  obedience  to  the  lawful  authority  of  the  Govern- 
ment, and  to  support  the  lawful  authority  of  the  Govern- 
ment against  unlawful  attempts  to  subvert  or  resist  that 
authority,  is  not  disaffection.  Therefore,  the  makino-  of 
comments  on  the  measures  of  the  Government,  with'^the 
intention  of  exciting  only  this  species  of  disapprobation 
IS  not  an  offence  within  this  clause." 

6.  Section  one  hundred    and  thirty-one  of  the  said 

Addition     to    ^^^t  ^\^-^^   ^^   read   as  if  the  foUowing 
section  131.  il^xplanation  were  added  thereto  : — 

"  Explanation,--!!!  this  section  the  words  « ofiicer '  and 
"soldier  "  include  any  person  subject  to  the  Articles  of 
War  for  the  better  government  of  Her  Majesty's  Army 
or  to  the  Articles  of  War  contained  in  Act  No  Vof 
1869. " 

7.  Sections  one  hundred  and   ninety-four  and    one 
Amendment  of    hundred  and  ninety-five  of  the  said  Code 

sections  194  and     shall   be  read   as  if,  after  the  words  "  by 

I     ,     .,  *^^^  ^^^^'"   ^^^  "^^^^^  *or  the  law    of 

iiingland    were  inserted. 

8.  Sections  two  hundred  and   twenty-two   and   two 
Amendment  of    hundred   and     twenty- three    of   the   said 

sections  222  and  Code  shall  be  construed  as  if,  after  the 
•  *  ^  J  /  ,  ^^^^  *  offence, '  the  following  words  were 
inserted  (that  is  to  say),  or  lawfuUy  committed  to  cus- 
tody ; 

and  section  two  hundred  and  twenty-two  of  the  said 
Code,  shall  be  construed  as  if  the  following  words  were 
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added  thereto  (that  is  to  say),  "  or  if  the  person  was  law-, 
fully  oomn^itted  to  custody." 

9.'  After  section  two  hundred  and  twenty-five  of  the 
said  Code,  the  following  section  shall  be  inserted  : — 

"  226 A.    Whoever  escapes  or  attempts  to  escape  from 
any  custody  in  which   he  is  lawfully  de-. 
oimody^ior  fei?    tained   for  failing,  under  the  Code  of  Cri-. 
ing   to   furnish    minal   Procedure,   to  furnitih  security  for 
tecTirity,  good   behaviour,   shall   be   punished  with 

imprisonment  of  either  description  for  a  term  which    may 
extend  to  one  year,  or  with  fine,  or  with  both. " 

10.  After  section  two  hundred  and  ninety-four,  and 
before  chapter  XV  of  the  Indian  Penal  Code,  the  fol^ 
lowing  section  shall  be  inserted  : — 

**294A.  Whoever  keeps  anjr  office  or  place  forth© 
purpose  of  drawing  any  lottery  not  author 

te^^fflSe.  ^^*"  nzed  by  Government,  shall  be  punished 
with  imprisonment  of  either  desa-iption 

lor  a  term  which  niay  extend  to  six  nionths,  or  with  fine, 

or  with  both. " 

"And  whoever  publishes  any  proposal  to  pay  any 
sum,  or  to  deliver  any  goods,  or  to  do  or  forbear  doing 
anything  for  the  benefit  of  any  person,  on  any  event  or 
contingency  relative  or  applicable  to  the  drawing  o{ 
any  ticket,  lot,  number  or  figure  in  any  such  lottery, 
shall  be  punished  with  fipie  wUicb  may  extend  to  one 
thousand  rupees, " 

11.  Section  three  hundred  and  seven  of  the  said  Cod^ 
shall  be  read  as  if  the  following  clause  ^er^  ^dded 
thereto : — 

"  When  any  person  oflTendlng  under  this  section  ii 
under  sentence  of  transportation   for  life. 
We-co^icts.   ^    te    may,   if  hurt  is  caused,  be  pu|iish^ 
with  death, '' 


,y  Google 


Sees.  12.16.]  P«NAL  CODS  AMBI^DMBin?.  78^ 

12.  After  section  three  hundred  and  four  of  the  same 
Code,  the  following  section  shall  be  inserted  : — 

"  304A.    Whoever  causes  the  death  of  any  person  by 

caasinif  death    ^oiug  any  tash  or     negligent  act  not    a- 

by  negUg«no«.        mounting  to  culpable    homicide,  shall  be 

punished  with    imprisonment    of    either 

description  for  a  term  which  may  extend  to  two  years, 

or  with  fine,  or  with  bothv 

13.  The  following  chapters  of  the  same  Code,   namely, 
Ar.,.i,w+««     4    ^^  {(^^neral  Exceptions) ,  V  {Of  Abetment),  and 

oertSSohaptera  ^^IH  W  attempts  to  commit  Offences)  shall 
erf  Penal  Code.  apply  to  offences  punishable  under  the  said 
sections  121  A,  294A  and  304 A,  and  the  said 
chapters  IV  and  V  shall  apply  to  offences  punishable  under 
the  said  sections  124 A  and  225 A. 

14.     No  charge  of  an  oflFence  punishable 

Order  of  Local    under  any  of  the   said  sections  121  A,  124A 

Gove  r  n  m  e  n  t    and  294A  shall  be  entertained  by  any  Court 

^^^m  ^  ^'^'    "^^®»^  *^®  prosecution  be  instituted  by  order 

of,   or  under  authority    from,     the    Local 

Government. 

„    .       -  15.    Nothing  contained  in  this  Act  shall 

ci^'^ald   1^    ^®  *aken  to  affect  any  of  the  provisions  of 
laws,  any  special  or  local  law. 

(Sections  16,  17,   and  the  two  schedules  which  follow  are 
epealed  hy  Act  X  of  1872.) 
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ACT  NO.  XIX  OF  1872. 


Passed  by  the  Governor  General  op  India  in  Council. 
(Received  the  assmt  of  the  Governor  Gemral  on  the  29  th 
August  1872), 


An  Act  to  amend  the  definition  of  *Coin'  contained  in 
the  Indian  Penal  Code. 

Whereas  it  is  expedient  to  amend  the  definition  of 
*coin'   contained     in     the    Indian  Penal 
Preambe.  Code,  section  two  hundred  and  thirty; 

It  is  hereby  enacted  as  follows  : — 

1.     For  the  first  paragraph  of  the  said  section,    the 
Amendment    following  shall  be  substituted  : — 
of   section    230, 
Act  XLV  of  1860. 

"  230.    Coin  is  metal  used  for  the  time  being  as  money, 
*G  n'd  fi  ed     ^^^  stamped  and  issued  by  the  authority 
®  I   •    of    some   State  or    Sovereign     Power  in 
order  to  be  so  used." 
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ACT  NO.  VIII 1882. 


Passed  by  the  Governor  General  of  India  in  Council, 

(Received  the  assent  of  the  Governor  Oeneral  on  the 

2nd  March,  1882). 


An  Act  to  amend  the  Indian  Penal  Code. 

For  the  purpose  of  amending  the  Indian  Penal  Code  : 

It  is  hereby  enacted  as  follows  : — 
Freamble.  "^ 

1.  In  the  second  clause  of  section  40  of  the  said  Code, 

Amendment  of    before  the  figure    "109,"  the   figures   "64, 

section  40,  clause    65,  66,  71,"  shall  be  inserted. 

2  of  Indian  Penal 

Cole. 

2.  In  section  64  of  the  said  Code,  for  the  first  twelve 

Amendment  of    words,  the  following  shall  be  substituted, 

section     64    of    namely : — 
same  Code.  '' 

"  In  every  case  of  an  offence  punishable  with  imprison- 
ment as  well  as  fine,  in  which  the  offender  is  sentenced 
to  a  fine,  whether  with  or  without  imprisonment, 

"  and  in  every  case  of  an  offence  punishable  with  fine 
only,  in  which  the  offender  is  sentenced  to  a  fine.  " 

3.  In  section   67,   after  the  words   "  fine   only, "  the 
Amendment  of    words  "  the  imprisonment  which  the  Court 

saSe'code  ^'    °*    imposes  in  default  of  payment  of  the  fine 
shall  be  simple,  and  "   shall  be  inserted. 

Addition     to        ^'    "^^  section  71  of  the  said  Code,  the 
section    71,    of    following  clause  shall  be  added  : — 
same  Code. 

"  Where  anything  is  an  offence  falling  within  two  or 
more  separate  definitions  of  any  law  in  force  for  the  time 
being  by  which  offences  are  defined  or  punished*,  or 
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"  where  several  acts,  of  which  one  or  more  than  one 
would  by  itself  or  themselves  constitute  an  offence, 
oonstitute.  when  combined^  a  different  offence, 

"  the  offender  shall  not  be  punished  with  a  more  severe 
jmnishment  than  the  Court  which,  tries  him  could  award 
for  any  one  of  such  offences.* 

5.  In  section  73  of  the  said  Code,  for 
«^?Sn  73  ot  the  words  "  be  less  than  a"  the  words  "shaU 
game  Code.  not  exceed  one  *'  shall  be  substituted. 

Bxcep-        ^'    ^^  section  214  of  the  said   Code,  for 
tdon^lo   sTOtion    the    Exception,  the  following    shall    be 
su     of     same    substituted,  namely : — 
Code.  '  -^ 

Exception, — The  provisions  of  sections  213  and  214 
do  not  extend  to  any  case  in  which  the  offence  may  law- 
fully be  compounded." 

Amendment  of  *^*  ^^  Section  309  of  the  said  Code,  for 
section  309  of  the  last  seven  words  the  words  "  or  with 
same  Code.  fi^e  or  with  both''  shall  be  substituted. 

Ajnendmentof  ®-  ^^  section  335  of  the  said  Code, 
section  335  of  before  tho  word  "  causes "  the  word  "  vo- 
same  Code.  luntarily  "  shall  be  inserted. 

9.  In  section  410  of  the  said  Code,  after  the  words 
Amendment  of  "designated  as  'stol^  property'"  the 
section  410 ,  of  following  words  shall  be  inserted,  name- 
same  Code,  ly:— "whether  the  transfer  has  been 
made,  or  the  misappropriation  or  breach  of  trust  has 
been  committed,  within  or  without  British  India";  and 
the  words  "  offence  of  shall  be  omitted. 

Addition  to  10.  In  section  435  of  the  said  Code, 
section  435  of  after  the  words  "or  upwards"  the  folio w- 
same  Code.  {^g  words  shall  be  inserted,  namely  : — 

"  or  (where  the  property  is  agricultural  produce)  ten 
rupees  or  upwards." 

Local  extent.  ^^'  '^^^  ^^t  extends  to  the  whole  of 
Oommencement.'  British  India ;  and  shall  come  into  foiOQ 
on  the  first  day  of  January,  1883* 
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ACT  NO.  V  OF  1871. 


Passed  by  thb  GoyKRNOR-GBNBRAL  of  India  in  Council*  * 

{Received  the  assent  of  the  Governor-General  on  the  S7th 
January/  1871). 


An  Act  to  consolidate  the  laws  relating  to  Prisoners 
confined  by  order  of  a  Conrt. 

For  the  purpose   of  consolidating  the  laws  relating 
Preamble.  ^^  prisoners  confined  by  order  of  a  Court ; 

It  is  hereby  enacted  as  follows  : — 

1.  — Preliminary. 

e^,   ,  .,,  1.    This  Act  may  be  called  "  The   Pri- 

Short  title.         soners' Act,  1871.'^ 

It  extends  to    the    whole    of    British 
Locil  extent.        j^^j-^  . 

The  third  para  is  Repealed  by  Act  XVI  of  187 i. 

2.  Repealed  by  Act  XII  of  1873, 

II. — Prisoners  in  the  Presidency  Towns. 

3.  All  writs   or  warrants  for  the  arrest  or  apprehen- 

sion of  any  person,  issued  or  awarded 
xrritJtoTdi?^-  by  the  High  Court  in  the  exercise  of  its 
ted  to  PoUce  Ordinary,  extraordinary,  or  other  criminal 
Officers.  jurisdiction,  shall  be  directed  to   and   exe- 

cuted by  any  officer  of  Police  within  the  'ocal  limits  of 
such  jurisdiction. 
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4.     The  Local   Government  may  appoint  officers  who 
shall  have  authority  to  receive  and  keep 
point^^uperin-     prisoners  committed  to  their  custody  under 
tendents  of  Pre-     the  provisions  of  this  Part 

sidency  Frisons. 

All  such  officers  appointed  under  any  Act  hereby  re? 
pealed,  shall  be  deemed  to  be  appointed  under  this  Act. 

Such  officers  shall  be  called,  in  Calcutta,  the  Super- 
intendent of  the  Presidency  Prison,  in  Madras,  the  Super- 
intendent of  JPrisons  for  the  town  of  Madras,  and  in 
Bombay,  by  such  title  or  respective  titles  as  the  Local 
Government  from  time  to  time  directs. 

Every  such  officer  is  Jiereinafter  referred  to  as  *  the 
Superintendent. ' 

6.     The   Superintendent   is    hereby    authorized    and 
.  required   to   keep  and  detain  all  persons 

aent3  ^uT^detahi  d^fy  committed  to  his  custody  pursuant  to 
persons  commit-  the  provisions  of  this  Act,  or  otherwise, 
*®^'  by  any  Court,  Judge,  Justice  of  the  Peace, 

Magistrate  of  Police,  Coroner,  or  otjier  public  officer 
lawfully  exercising  civil  or  criminal  jurisdiction  accord t 
ing  to  the  exigency  of  any  writ,  warrant  or  order  by 
which  such  person  has  been  committed,  or  until  such 
person  is  discharged  by  due  cpurse  of  law? 

6.     The  Superintendent  shall  forthwith  after  the  exer 
cutipn  of  every   such  writ,  order,  or  warr 
Oents  "to^^etuni    rant,  except  warrants  of  commitment  for 
writs,  &c,  after    trial,  or  after  the  dischail'ge  of  the  person 
^chSee        ^^    committed  thereby,  returii  such  writ,  order 
■  or  warrant  to  the   Court  or  other  officer 

by  which  or  by  whom  the  sama  has  been  issued  or  made, 
together  with  ji  certi^ipate  endorsed  thereon  and  signed 
\)y  the  Superintendent,  showing  how  the  same  has  beei^ 
executed,  or  why  the  person  committed  thereby  has  bee^ 
tflischarged  f roi^  custody  before  the  execution  therepf. 
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7.  Whenever  any  person  is  sentenced  by  the  High 

Court  in  the  exercise  of  its  original  crimi- 
personl^Tenten-  ^^^1  jurisdiction  to  imprisonment  or  to 
ced  to  Imprison-  death,  the  Court  shall  cause  him  to  be 
mentor  death.  delivered  to  the  said  Superintendent,  to- 
gether with  the  warrant  of  the  said  Court,  and  such 
warrant  shall  be  executed  by  the  Superintendent  and 
returned  by  him  to  the  High  Court  when  executed. 

8.  Whenever  any  person  is  sentenced   by  the  High 

Court  in  the  exercise  of  its  original  cri- 
Intermediat^e  n^inal  jurisdiction  to  transportation  or 
custody  of  per-  penal  servitude,  the  Court  shall  cause 
tr^  transportt?  ^^^  ^  ^®  delivered  for  intermediate  cus-  • 
tion  or*  peuai  tody  to  the  Superintendent,  and  the  im- 
Bervitude.  prisonment   of    such  person    shall     have 

effect  from  such  delivery. 

9.  Whenever  any  Judge  of  a  High  Court  makes  under 

any  Act  for  the  time  being  in  force  for 
MSny^AcTfor  punishing  mutiny  and  desertion,  and  for 
Intermediate  the  better  payment  of  the  Army  and  their 
custody.  quarters,   an   order  for   the    intermediate 

custody  of  an  offender  sentenced  by  a  Court  Martial 
holden  in  India,  the  Judge  shall  oider  such  offender  to 
be  detained  for  intermediate  custody  by  the  Superin- 
tendent 

10.  Whenever  any  person  is  committed  by  the  High 

Court,  whether  in  execution  of  a  decree 
HigrS^^in  ^^  ^^^  contempt  of  Court,  or  other  cause, 
execution  of  a  he  shall  be  taken  by  the  officer  to  beap- 
decree  or  for  pointed  for  that  purpose  by  such  Court, 
contemp  .  ^^^  shall  be  delivered  to  the  Superinten- 

dent, together  with  a  warrant  of  commitment. 

11.  Whenever  any  person  is  sentenced   by  a  Magis- 

trate of  Police  for  the  town  of  Calcutta, 
pers^ns^^Tnten-     Madras,   or  Bombay,     to     imprisonment, 
ced    by   PoUoe     either  absolutely  or  for  default  of  payment  - 
Magistrate.  ^f  g^j  £ ^^  imposed  by  any  such  Magistrate, 
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or  is  committed  to  prison  for  failure  to  find  security 
to  keep  the  peace  and  to  be  of  good  behaviour,  the  Magis- 
trate shall  cause  him  to  be  delivered  to  the  Superinten- 
dent, together  with  a  warrant  of  the  Court* 

12.  Every    person  committed   by  a  Justice  of    the 

Peace  or  Magistrate  or  Coroner  for  trial 
persoS^^oSit'  by  the  High  Court  in  the  exercise  of  its 
ted  by  Justice  or  original  criminal  jurisdiction  shall  be  deli- 
Magistrate     or    vei-ed   to    the     Superintendent,     together  * 

Coronet  for  tnal  ,  x     u  -x  x     j-  °  i.- 

by  Higli  Court.  With  a  warrant  of  commitment,  directing 
him  to  have  the  body  of  such  person  before 
the  Court  for  trial,  and  the  Superintendent  shull,  as  soon 
as  practicable,  cause  such  person  to  be  taken  before  the 
Court  at  a  Criminal  Session  of  the  said  Court,  together 
with  the  warrant  of  commitment,  in  order  that  he  may 
be  dealt  with  according  to  law. 

13.  Pending  any  such  enquiry  as  is  mentioned  in 
r.   .^         A      section   eight  of  Act  No.  XXIII  of  1861 

ing  eniSiSes  {^0  «w«?io?  ^ct  VIJI  vf  1859),  which  the 
under  Act  xxin  High  Court  considers  it  necessary  to  make, 
Sight  ^^'  ^^°^'°''  *^^  defendant  may  be  delivered  by  the 
ofBicer  of  the  said  Court  to  the  Superin- 
tendent, subject  to  the  provisions  as  to  deposit  of  fees 
and  as  to  release  on  security  contained  in  the  same  sec- 
tion, 

and  the  Superintendent  is  hereby  authorized  and  re^ 
quired  to  detain  such  defendant  in  safe  custody  until  he 
is  re-delivered  to  the  officer  of  the  Court  for  the  purpose  of 
being  taken  before  the  said  Coui-t  in  pursuance  of  an  order 
of  the  said  Court  or  of  a  Judge  thereof,  or  until  he  is 
released  by  due  course  of  law. 

14.  Every  person  arrested  in  pursuance  of  a  writ, 
DeUvery      of    Warrant,   or  order  of  the  High  Court,  in 

persons  arreetsd    the  exercise  of  its    original  civil  jurisdic- 

in  persuauce   of     fi^.^ 

High    Court   or      ''*""»    .  .  ^     . 

biaaii  Cause  or  m  pursuance  of  a  warrant  of  any 
Court.  Court  established  in  Calcutta,  Madras,  or 


)yGoogIe 


800  THE  FKISONEBS'  ACT.  [SeC3.  13*15 

Bombay  under  Act  No.  IX  of  1850  {for  the  more  etuy 
recovery  of  small  debts  and  demands  in  Calcutta^  Madrcu 
and  Bombay), 

or  in  pursuance  of  a  warrant  issued  under  section  three 
of  this  Act, 

shall  be  brought  without  delay  before  the  Court  by 
which,  or  by  a  Judge  of  which,  the  writ,  warrant,  or 
order  was  issued,  awarded,  or  nifide,  or  before  a  Judge 
thereof,  if  the  said  Court,  or  a  Judge  thereof,  ie  then 
Batting  for  the  exercise  of  original  jurisdiction  ; 

and  if  such  Court,  or  a  Judge  thereof,  is  not  then 
sitting  for  the  exercise  of  original  jurisdiction,  shall, 
unless  a  Judge  of  the  said  Court  otherwise  orders,  be 
delivered  to  the  Superintendent  for  intermediate  custody, 
and  shall  be  brought  before  the  said  Court,  or  a  Judge 
thereof,  at  the  next  sitting  of  the  said  Court,  or  of  a 
Judge  thereof,  for  the  exercise  of  original  jurisdiction, 
in  order  that  such  person  may  be  dealt  with  according 
po  law  J 

and  the  said  Court  or  Judge  shall  have  power  to  make 
or  award  ^11  nece  ssary  orders  or  warrants  for  that 
purpose. 

15.  Any  warrant  of  commitment  under  Hegulation 
III  of  1818  of  the  Bengal  Code  (for  the 
nnder  Kegu°a^  Confinement  of  State  Prisoners)^  Regiilation 
tions  for  con-  II  of  1819  of  the  Madras  Code  {for  the 
finement  of  Confinement  of  State  Prisoners),  and  Regu- 
Btate  prisoners.      j^^.j^^  ^^^  ^^  ^^^7  of  the  Bombay   Code 

(for  the  Ccnifinement  of  State  Pnsoners^  and  for  the  Attach- 
ment of  the  Lands  of  Chieftains  and  others,  for  Reasons  oj 
State),  may  be  directed  to  the  Superintendent  in  the  same 
planner  as  the  same  might  have  been  directed  to  the 
Sherif  under  Act  No.  XXXIV  of  1850  {for  the  better 
Custody  of  State  Prisoners),  and  Act  No.  Ill  of  1858 
{to  amend  the  Law  relating  to  the  arrest  and  detentioji  of 
fitate  Prisoners), 
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IIL — Prisoners  in  the  Mofussil. 

16.  Officers  in  charge  of    prisons  situate  outside  the 
Officers        in    ^^^  limits  of  the   ordinary  original   civil 

<ciiarge  of  pri-  jurisdictions  of  the  High  Courts  of  Judi- 
Bons  may  giw  cature  at  Fort  Wiliiam,  Madras  and 
:^^^  'drttS;  Bombay,  shall  be  competent  to  give  effect 
Coweta,  to  any  sentence  or   order   or  warrant  for 

the  detention  of  any  person  passed  or 
issued  by  any  Court  or  tribunal  acting  under  the  autho- 
rity of  Her  Majesty,  or  of  the  Governor-General  in 
Council,  or  of  any  Local  Government. 

17.  A  warrant  under  the  official  signature  of  an  officer 
Warrant      of    ^^  ®^^^  Court  or  tribunal  shall  be  suffici- 

ofHcer  of  auch  ent  authority  for  holding  any  prisoner  in 
Court  to  be  suf-  confinement,  or  for  sending  any  prisoner 
ficient  authority,  f^^  transportation  beyond  sea,  in  puisuan^e 
,of  the  sentence  passed  upon  him, 

18.  Any  officer  in  charge  of   a  prison  doubting    the 
Procedure    ^^^^^^^J  ^^  any  Warrant  sent  to  him  for 

where  jailor  execution  under  this  Part,  or  the  com- 
doabts  the  lega-  petency  of  the  person  whose  official  spaI 
^Itt  ^tl  and  signature  are  affixed  thereto  to  ^ 
execution.  the  sentence  and  issue  such  warrant    shall 

refer  the  matter  to  the  Local  Government- 
by  whose  order  on  the  caae  such  officer  and  all  other 
public  oS&cers  shall  be  guided  as  to  the  future  disposal 
pf  th^  prisoner, 

Pending  any  such  reference,  the  prisoner  shall  be  de- 
tained in  such  manner  and  with  suqh  restrictions  or 
^litigations  as  may  be  specified  in  the  warrant 

19.  The   Local  Government  may  authorize    the  re.- 
imprisonment    ^^^^1?^    detention,    OT    imprisonment  in 

in  British  India  any  place  under  such  Government,  for  the 
fit         persons    peno4s    Specified     ift     their    respective 
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convicud  of  orf-  sentences,  of  persons  sentenced  within  the 
^-  2^2  ^  territories  of  any  Native  Prince  or  State 
Kauve  awu*.  .^  allian'3e  with  Her  Majesty  to  imprison- 
ment or  transportation  for  any  of  the  following  offences  >- 

counterfeiting  coin, 

uttering  counterfeit  coin, 

murder, 

culpable  homicide  i?iot  amounting  to  murder, 

being  a  thug, 

voluntarily  causing  grievous  hurt, 

administering  poison, 

kidnapping, 

gelling  minors  for  purposes  of  prostitutiooy 

rape, 

robbery, 

dacoity, 

dacoity  with  murder, 

robbery  or  dacoity  with  attempt  to  cause  death  or 
grievous  hurt, 

attempt  to  commit  robbery  or  dacoity  when  arm«d 
with  a  deadly  weapon, 

making  preparation  to  commit  dacoity, 

belonging  to  a  gang  of  dacoits, 

dishonest  misappropriation  of  property, 

breach  of  trust, 

house-burning, 

house-breaking, 

forgery,  and 

theft  of  cattle ; 

or  for  fOEi  attetiipt  to  cofiimit  smy  of  the  «boTe  oS^tkGetff 
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or  for  abetment,  within  ttie  meaning  of  tfee  Indian 
Penal  Code,  of  suicide  by  buwung  or  burying  alive,  or  of 
any  of  the  other  oifeoces  above  specified, 

or  for  such  other  offences  as  the  Govel-nof  General  in 
Council,  from  time  to  time,  by  order  published  in  the 
ijazeUe  o/  India,  thinks  fit  to  prescribe ; 

Provided  that  snch  sentences  havie  been   J)ronounced 
l»rovi8».  ^^^^  ^^^^^  before  a  tribunal  in   which  an 

,  officer   of    Government,  duly  authorized 

in  that  behalf  by  such  Native  Prince"  oi  State,  or  by  the 
Oovernor  General  in  Council,  is  one  of  the  presidine 
Judgea  . 

2a     Every  oMcer  of   Government  so  authorized  as 

certificate   of    ^^^^^^aid  shall  forwaixi   with  every  pri- 

«onvictioii.  soner  a  certificate  of  his  conviction,  and  a 

copy  of  the  proceedings   held  at  the   trial. 

Copy  cf    pro-    ***?*  *^®  ^^^   ^^^  ^«  forthcoming  for 

ceedings.  reference  at  the  place  where  the  sentence 

of    imprisonment    or     transportation    is 

earned  into  effect. 

IV.— Convicts  sentbkced  To  Penal  Seevii?iiid£ 

21.     Every  person  sentenced  to  be  kept  in  penal  aer- 

Persons    sen-     ^'^^^^     "J^y*     l^^-^^g    the  term  of   the 

tenced  to  penal    Sentence,  be  confined  in  such  prison   with- 

SII!*\ti"Srw    P^itish  India  as  the  Governor  General 

dealt  with.  1^  Council  by  general  order,  from  time  to 

time,  directs ; 

and  may,  during  such  time,  be  kept  to  hard  labour  ; 
and  may,  until  he  can  conveniently  be  removed  to  such 
Intermediate     P^^^'Jn*^^   imprisoned,    with  or    without 

imprisonment.        haxo.  labour,  and  dealt  with  in  all  other 
.  . .      ^  respects  as  persons  sentenced  by  the   con- 

yictmg  Court  to  rigorous  imprisonment  may,  for  the  time 

bemg,  by  law  be  dealt  with. 
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The  time  of  such  intermediate  imprisonment,  and  the 

time    of    removal  from    one    prison    to 

me<iatV  impri-    another,  shall  be  taken   and  reckoned  in 

sonment        to    discharge  or  part    discharge  oi    the  term 

rj^'S  .2s:    ofthesenteuee. 

tence. 

22.  All  Acts  and  Begulations  now  in  force  within 

British   India,   with  respect    to    convicts 

ing  <»nviS^^-  imder  sentence  of  transportation,  or  under 

tenoedto  tranis-  sentence     of     imprisonment    with    hard 

^tS."^a  labour,  shall,  so  far  as  may  be  consisted 

hard  labour  ap-  with  the  express   provisions  of    this  Act, 

pJied  to  pereoM  be  construed   to  apply  to   persons  under 

S^nai^aeiTitude.  ^.JXY  Sentence  pf  penal  servitude^ 

23.  The  Governor  General  in  Council  may  grant  to 

any  convict  sentenced  to  be  kept  in  penal 
liJenlc'to^n-  servitude,  a  license  to  be  at  large  within 
Vict  sentenced  to  British  Jndia  or  in  such  part  thereof  as 
penal  servitude,  jjj  g^^jjj  license  is  expressed,  during  such 
portion  of  his  term  of  servitude  and  upon  such  conditions 
as  to  the  Governor  General  in  Council  seem  fit. 

The  Governor  General  in  Council  may  at  any  time 
revoke  or  alter  such  license, 

24.  So  long  as  such  license  continues  in  force  and 

unrevoked,  such  convict  shall  not  be  liable 
liceoj^  ^to  be  ^  imprisonment  or  penal  servitude  by 
allowed  to  go  at  reason  of  his  sentence,  but  shall  be  al- 
^^^'  lowed  to  go  and  remain  at  large  ^i^cord-. 

ing  to  the  terms  of  such  license, 

25.  In  case  of  the  revocation  of  any  such  license  a^ 

aforesaid,  any  Secretary  to  the  Grovern- 
of^Svi^t  where  ment  of  India  may,  by  order  in  writing, 
license  revoked,      signify  to  any  Justice  of  the   Peace  or- 

Magistrate  that  sucl^  license  has  beei^ 
revoked,  and  require  him  to  issue  a  warrant  for  the 
apprehension  of  the  convict  to  whom  snch  license  yr^ 
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granted^  and  such  Justice  or  Magistrate  sh^  issne  his 
warrant  accordingly. 

26.  S\lch  warrant  may  be  executed  bv  any  officer  to 
Execution    of    whom  it  may  be  directed  or  delivered 

irarauit.  for  that  purpose  in  any  part  of  British 

India,  and  shall  have  the  same  force  in 
any  place  'Within  British  India  as  if  it  had  been  origin- 
ally issued  or  subsequently  endorsed  by  the  Justice  of 
the  Peace,  or  Magistrate,  or  other  authority  having  juris- 
diction in  the  place  where  the  same  is  executed. 

27.  The  convict,  when  apprehended  under  such  war- 
A    Y^hfe  ded    ^^^^  ehsM  be  brought,  as  soon  as  con- 

"eonvfet  to**  be  veniently  may  be,  before  the  Justice  or 
brought  up  for  Magistrate  by  whom  it  has  been  issued, 
rt-commitm%nt.  ^^  heioTe  some  other  Justice  or  Magis- 
trate of  the  same  place,  or  before  a  Justice  or  Magis* 
trate  having  jurisdiction  in  the  district  in  which  the  con- 
vict is  apprehended, 

Such  Justice  or  Magistrate  shall  thereupon  make  out 
his  warrant  under  his  hand  and  seal,  for  the  re-commits 
ment  of  the  convict  to  the  prison  from  which  he  was 
released  b^  virtue  of  the  said  license. 

28.  Such  convict  shall  be  re-committed  accordingly, 

.       and  shall  thereupon  be  liable  to   be   kept 
ment.  ^^^  ^^  penal  servitude  for  such  further  term 

as,  with  the  time  during  which  he  may 
have  been  imprisoned  under  the  original  sentence  and 
the  time  during  which  he  noay  have  been  at  large 
under  an  unrevoked  license,  is  equal  to  the  term  men- 
tioned in  the  original  sentence. 

29.  If  a  license  be  granted  under  section  twenty- 

three  upon  any  condition  specified  there- 
bre^hot  o(mdi-  ^^i  and  the  convict  to  whom  the  license  is 
tion  of  the  u-    granted  violates  any  such  condition, 

cense. 

or  goe«  beyond  the  limits  specified  in  the  license, 

at,  knowiDg  of  the  revocation  of  such  license,  neglects 
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forthwith  to  surrender  himseif,  or  concealB  himself^  op 
endeavours  to  avoid  being  apprehended, 

he  shall  be  Hable  upon  conviction  to  be  sentenced  to 
penal  servitude  for  a  term  not  exceeding  the  full  term 
of  penal  servitude  mentioned  in  the  origin^  sentence. 

V. — Removal  or  Prisonersl 

*"30.    When  any  person  is,  or  has  been,  sentenced  to 

imprisonment  by  any  Court,  or,   in  de- 
Bemoyal  from      »     i».       •      ••  ••       i»t-       a.v. 

ene  j&n  to  an<v  ^a«l*  «^  gi"^»g  security  for  keeping  the 
ther  in  territor-  peace  or  maintaining  good  behaviour,  has 
S<»?°^*GoJ^t  been  committed  to,  or  is  detained  in,  pri- 
ment.  son   under  section  123  of  the  Code  of  Cri- 

minal Procedure,  1882,  the  Local  Govern- 
ment, or  (subject  to  its  orders  and  under  its  control)  the 
Inspector  General  of  Prisons,  may  order  his  removal  dur- 
ing the  period  for  which  he  has  been  sentenced  to 
imprisonment  or  the  security  has  been  ordered  to  be 
given,  as  the  case  may  be,  from  the  jail  or  place  in  which 
he  is  confined  to  any  other  jail  or  place  of  imprison- 
ment within  the  territories  subj'ect  to  the  same  Local 
Gtovernment. 

*"  31.  (1)  "Whenever  it  appears  to  the  Local  Gov- 
Bemov^i  of  ®'*^™®'^*  *^**  ^^7  person  detained  or 
ittoatic  prisoners,  imprisoned  under  any  order  or  sentence 
of  any  Magistrate  or  Court  is  of  unsound 
mind,  that  Government,  by  a  warrant  setting  forth  the 
grounds  of  belief  that  the  person  is  of  unsound  mind^ 
may  order  his  removal  to  a  lunatic  asylum  or  other 
place  of  safe  custody  within  the  territories  subject  to 
the  same  Local  Government,  there  to  be  kept  and  treated 
as  the  Local  Government  directs  during  the  remainder 
of  the  term  for  which  he  has  been  ordered  or  sentenced 
to  be  detained  or  imprisoned,  or,  if  on  the  expiration  of 
that  term  it  is  certified  by  a  medical  officer  that  it  ia 
necessary  for  the  safety  of  the  prisoner  or  others  that 
he  should  be  further  detained  under  medical  care  or 
treatment,  then  until  he  is  discharged  according  to  law. 
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**  (^)  When  it  appears  to  the  Local  Government  tibaib 
"the  prisoner  has  become  of  sound  mind,  that  Government, 
by^  a  warrant  directed  to  the  person  havincf  charge  of  thf 
prisoner,  shall,  if  the  prisoner  is  still  liable  to  be  kept 
in  custody,  remand  him  to  the  prison  from  which  he  was 
removed,  or  to  another  prison  within  the  territories  sub- 
ject to  the  same  Local  Government,  or  if  the  prisoner  is 
»o  longer  liable  to  be  kept  in  cusfccdy,  order  him  to  be 
d.ischarged. 

*«  (S)  The  provisions  of  section  9  of  Act  XXXVl  of 
1858  (relating  to  Lunatic  Asylum^  shall  apply  to  every 
person  confined  in  a  lunatic  asylum  under  sub-section  (1) 
firfter  the  expiration  of  the  term  for  which  he  was  order- 
ed or  sentenced  to  be  detained  or  imprisoned  ;  and  the 
time  during  which  a  prisoner  is  confined  in  a  lunatic 
asylum  under  that  sub-section  shall  be  reckoned  as  part  df. 
the  term  of  detention  or  imprisonment  which  he  may 
have  been  ordered  or  sentenced  by  the  Magistrate  or 
Court  to  undergo, 

"(^)  In  any  case  in  which  a  Local  Government  is 
competent  under  sub-section  (1  to  order  the  removal 
of  a  prisoner  to  a  lunatic  asylum  or  other  place  of  safe 
custody  within  the  territories  subject  to  the  same  Local 
Government,  the  Governor  General  in  Council  may  order 
his  removal  to  any  lunatic  asylum  or  other  place  of  safe 
custody  in  any  part  of  British  India  ;  and  the  provisions 
of  this  section  respecting  the  custody,  detention,  remand 
and  disdiarge  of  a  prisoner  removed  by  order  of  a  Local 
Government  shall,  so  far  as  they  caJi  be  made  applicable, 
apply  to  a  prisoner  removed  by  order  of  the  Grovemor 
General  in  Council, 

**•  32.    When  any  p«PBon  is,  or  has  been,  sentwnced  to 

imprisonment  by  any  Court,  or,  in  default 

prisoneT  from    of  giving  secnrity  for  maintaining  good 

territories  under    behaviour,  hafi  been  committed  to,  or  ui 

ritories     under    the  Code  of  Crimmal  Procedure,  1688,  th^ 
another.  Govemw  General  in  Council  may  order 


♦  ^8AC.Sff»^«t|ro.  XQflM0. 


,y  Google 


d08  tftE  l»EisONEits*  Acf  .  [Secs.  32-3^^ 

tis  removal  during  the  period  for  whicli  he  has  been 
sentenced  to  imprisonment  or  the  security  has  been 
ordered  to  be  given,  as  the  case  may  be,  from  the  jafl 
or  place  in  which  he  is  confined  to  any  othet  jail  or  pkoc 
of  imprisonment  in  !6ritish  India. 

VI. — ^Management  of  Transported  Convicts. 

*33.    The  Governor  General  in  Coucil  may,  from  time 
to  time,  appoint  places  within     British 
C^•ner»I  ®^®"^f^    India  to  which  persons  sentenced  to  trans- 
Councfl  to  ap-    portation  shall  be  sent  :   and    the  Loc^ 
whfoh  ^^^cSoSS    Government,  or  some  officer  duly  author- 
■entenced       to    ized  in  this  behalf  by  the  Local  Govem- 
•haif be'^nt^"       ment,   shall  .give  orders  for  the  removal 
Local  Govern-    of  suct  persons  to  the  places  so  appoint- 
ment  to  direct    ©d,  except  when  sentence  of  transporta- 
peraon^topiweB     *^^^  ^^  passed  on  a  person  already  under- 
appointed,  going  transportation  under    a    sentence 
previously  passed  for  another  otfence. 

34.  The  Governor  General  in  Council  may,  from  time 
Power  to  make    ^  tiine,  prescribe  rules  as  to  the  following 

raiasas  to  con-    matters  : — 

Ticts. 

the  classification  of  convicts  / 

their  confinement,  treatment,  discipline,  and  employ- 
ment ; 

their  punishment  for  misbehaviour,  disorderly  conduct, 
neglect,  or  disobedience  ;  and 

the  manner  in  which  the  proceeds  ( if  any  )  of  their 
employment  shall  be  disposed  of. 

VII. — Discharge  of  Convicts. 

35.  Any  Court  established  under  the  twenty-fourtfe 

-  and  twenty-fith  of  Victoria,  chapter  one 
•onvicts^'recom-  hundred  and  four,  may  in  any  case  in 
mended  for  which  it  has  recommended  to  Her  Majesty 
^^®°'  the  granting  of  a  free  pardon  to  any  con- 

vict, permit  him  to  be  at  liberty  on  his  own  recognizance. 
ScheduU^Repedled  hy  Act  XII  of  187S, 

•  8fle  S«o.  2  Act  No.  IS  of  1882; 
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CONSENTS. 


I*feamble. 


SSCTION. 

i.    Short  title. 


PARTI. 
Pbeliminaby. 


2.     Presidency  Small  Cause  Cburta* 
Police  Magistrates. 


PART  II. 
^binC^inq  up  Pbisonbbs. 

3.  Criminal  Courts  may  make  orders  under  Act. 

4.  Civil  Courts  Way  make  orders  under  Act. 

5.  Court  to  countersign  orders. 
Statement  of  facts  necessitating  order. 

6.  Order  to  be  transmitted  through  Magistrate  of  the 

District  in  which  the  person  is  confined. 

7.  Order  by  High  Court  for  removal  of  person  confined 

more  than  100  miles  from  place  where  his  evidence 
is  required. 

8.  Persons  confined  beyond  limits  of  appellate  jurisdic- 

tion of  High  Court. 

9.  Prisoner  to  be  brought  up. 

10.    Power  to  Government  to  exempt  certain    prisonera 
from  operation  of  Act. 

IX»    When  jailor  may  disobey  orders. 
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PART  m. 
Commissions. 

12.  Commission  for  examination  of  prisonen. 

13.  Commission    for    examination  of  prisoners  beyond 

limits  of  appellate  jnrisdiction  of  High  Court, 

14.  Gommif  sion  liow  to  be  direoted. 


PART  IV. 
Service  of  Process  of  Prisoners. 

16.    Process  how  served  on  prisoners. 

16.    Process  served  to  be  transmitted  at  prisoner's  request* 


PART  y. 

Miscellaneous. 

17.  Deposit  of  costs. 

18.  Power  to  make  rules. 

19.  Publication  of  rules 

20.  Power  to  declare  who  shftH  be  deemed  'officer  in 

charge  of  jail. ' 

Schedule  forms. 
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ACT  NO.  XV  OF  1869. 


Passed  by  the  Governor  General  op  India  in  Councii.. 

(Received  the  ctsserU  of  the  Oovemar  General  on  the  j^h 
June  1869,) 


An  Act  to  provide  facilities  for  obtaining  the  evidence  and 
appearance  of  prisoners  and  for  service  of  process  upon 
them. 

Whereas  it  is  expedient  to  proviQe  facilities  for  obtain- 
p^  ing  the  evidence  and  appearance  in   Court 

of  prisoners  and  for  service  of  process  upon 
them  ;  It  is  hereby  enacted  as  follows  : — 


PART  I. 

Preliminary. 

1.     This  Act  may  be  called  "The  Prison- 
Short  title.         ^j^,  Testimony  Act,  1869.  " 

2.     For  the  purposes  of  this  Act,  the  Courts  of  Small 

Presidency    Causes  established  within  ihe  local  limits 

Bmau        Cause    of  the  Ordinary  original  civil  jurisdiction 

^'^-  of  the  High  Courts  of  Judicature  at  Fort 

William,  Madras  and  Bombay,  and  the  Courts  of  persons 

p  exercising  the   powers  of  a  Magistrate  of 

featcs"^      *^       Police   within  the  same  limits,   shall  be 

deemed  to  be  respectively  subordinate  to 

the  said  High  Court. 
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PAET  li. 

Bringing  up  [Prisoners. 

3.  Any  Crimif-al  Court  not  inferior  to  the  Court  of  a 

Criminal  Courta    Subordinate  Magistrate  of  the  first  class 

kay  make  orders  may  in  its  discretion,  if  it  appear  that  the 
under  Act.  j.     /•  *  ^  /»      j    • 

testimony  of  any  person  confined  in  any 

ii^il  situate  within  the  local  limits  of  its  appellate  juris- 
diction, if  the  Criminal  Court  be  a  High  Court,  or,  if  it 
be  not  a  High  Court,  then  within  the  local  limits  of  the 
appellate  jurisdiction  of  the  High  Court  to  which  it  is 
iBubordinate,  is  material  in  any  matter  depending  in  such 
Criminal  Court,  or  if  a  charge  of  an  offence  against  such 
perBon  ,is  made  or  pending,  make  an  order  in  the  form 
in  schedule  A  or  schedule  B  (as  the  case  may  be)  to  this 
Act  annexed,  dit-ected  to  the  officer  in  charge  of  the  said 
jaiL 

4.  Any  Civil  Ooiirt  may  in  it  disci'etion,  if  it  appear 
Civil     Courts    ^^^  ^^®  testimony  of  any  person    confined 

may  make  ordere  in  an^  jail  situate  within  the  local  limits 
under  Act.  ^^^^  appellate  jurisdiction)  if  the  Civil 

Court;  be  a  High  Court,  or,  if  it  be  not  a  High  Court, 
then  within  the  local  limits  of  the  appellate  jurisdiction 
of  the  High  CoUtt  to  which  it  is  subordinate,  is  material 
in  any  mattei*  depending  in  duch  Civil  Court,  make  an 
order  in  the  form  in  the  said  schedule  A,  directed  to 
the  officer  in  charge  of  the  said  jail. 

5.  When  such  ordel*  is  made    in    ahy  civil  matter 

pending  in  a  Court  sufcordinate  to  the 
teSS^orf^"!"'    Court  of  the  District  Judge,  or  in  any 

Court  of  Small  Causes  situate  outside  the 
local  limits  of  the  ordinary  original  civil  jurisdiction  of 
the  High  Courts  of  Judicature  at  Fort  William  in  Bengal, 
Madras  and  Bombay,  it  shall  not  be  forwarded  to  the 
officer  to  whom  it  is  directed,  or  acted  upon  by  him, 
until  the  same  shall  have  been  submitted  to,  and  counter- 
signed hj,  such  Judge,  or  the  District  Judge  within  the 
local  limits  of  whose  jurisdiction  such  Court  of  Small 
Causes  is  situate. 
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Every  order  so  submitted  shall  be  accompained  by  a 
statement  of    statement  under  the  hand  of  the  Judge 
facts    neceasita-    of   the  facts  which  in  Jvs  opinion  render 
ting  order.  g^^j^  order    necessary,    and  the  District 

Judge  may,  after  considering  such  statement,  decline  to 
countersign  the  order. 

6.  When  any  person  for  whose  attendance  an  order 
Order  to    be    ^  hereinbefore  mentioned  shall  be  made 

transmitted    is  confined  in  any  District  other  than  that 

t^te^'oUh?  Di^.'  ^"  '^^^^^  *^®  ^^^^  making  or  counter- 
triot  in  whicii  signing  the  order  is  situate,  the  order  shall 
*^e  peraon  is  be  sent  by  the  Court  by  which  it  shall 
have  been  made  or  countersigned  to  the 
Magistrate  of  the  District  or  division  of  a  District  in 
which  the  said  person  is  confined,  and  such  Magistrate 
shall  cause  it  to  be  delivered  to  the  officer  in  charge  of 
the  jail  in  which  such  person  is  confined. 

7.  In  any  case  in  which  a  person  is  confined  in  a  jail 
Order  b    Hi  h    "^^^^^  *^®   ^^^^  limits   of  the  ordinary 

Court  fo/renio-  original  civil  jurisdiction  of  any  of  the 
T^  of  person  High  Courts  of  Judicature  at  Fort  WiV- 
llTm  S  Ham,  Madras  and  Bombay,  or  in  a  jail 
from  piaje  where  more  than  One  hundred  miles  distant  from 
his  evWence  is  the  place  where  any  Court,  subordinate 
require  .  ^^  ^  High  Court,  in  Which  his  evidence   is 

required,  is  held,  the  Judge  or  presiding  officer  of  the 
Court  in  which  the  evidence  is  so  required  shall,  if  he 
think  it  expedient  that  such  person  should  be  removed 
under  this  Act  for  the  purpose  of  giving  evidence  in  such 
Court,  and  if  the  said  jail  is  situate  within  the  local 
limits  of  the  appellate  jurisdiction  of  the  High  Court  to 
which  such  Court  is  subordinate,  apply  in  writing  to  tht 
same  High  Court,  and  such  High  Court  may,  if  it  think 
fit,  make  an  order  in  the  form  in  the  said  schedule  A, 
jdirected  to  the  ofiicer  in  charge  of  the  said  jail. 

The  High  Court  making  the  order  shall  send  it  to 
the  Magistrate  of  the  District  or  division  of  a  District 
in  which  the  person  named  therein  is  confined,  and  such 
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Magietrate  shall  x^use  the  order  to  be  delivered  to  the 
officer  in  charge  of  the  ji^il  in  which  such  person  is  con- 
fined. • 

*  For  the  purposes  of  this  Act  every  jail  in  Briti^ 
Burma  shall  be  deemed  to  be  situate  within  the  local 
limits  of  the  appellate  jurisdiction  of  the  Judicial  Com- 
missioner c  and  the  Recorder  of  Rangoon  may  issue  orders, 
under  this  section  or  sections  three  or  four  and  may  also 
issue  commissions  under  Part  III  of  this  Act  in  any  jail 
in  British  Burmaw 

8.  In  any  case  in  which  a  person  is  confined  within 
a  jail  situate  beyond  the  local  limits  of 
flne(i'^^""beyond  ^«  appellate  jurisdiction  of  a  High  Court, 
limits  of  appei-  any  Judge  of  such  Court  may,  if  he  think 
if  HiTc^rt''''  it  expedient  that  such  person  should  be 
**     ^^  '       removed  under  this  Act,   for  th«   purpose 

of  giving  evidence  in  any  criminal  matter  in  such  Court 
or  in  any  Court  subordinate  thereto,  apply  in  writing 
to  the  Local  Government  within  the  territories  subject 
to  which  the  said  jail  is  situate ;  and  such  Government 
may,  if  it  think  fit,  direct  that  such  person  shall  be  so 
removed,  subject  to  such  rules  regulating  the  escort  of 
such  prisoners  as  the  Governor  General  of  India  in 
Council  may  from  time  to  time  prescribe* 

To  obtain  the  removal  of  a  person  confined  in  a  jail 
situate  beyond  the  territories  for  the  time  being  under 
the  administration  of  the  Chief  Commissioner  of  British 
Burma  for  the  purpose  of  giving  evidence  in  any  cri* 
minal  matter  in  the  Court  of  a  Recorder,  f  such  Recorder 
shall  have  the  power  conferred  on  a  Judge  of  a  High 
Court  by  the  former  part  of  this  section,  and  the  other 
provisions  of  such  part  shall,  tnutatis  mtUandiSf  apply. 

9.     Upon  delivery  of  any  order  under  this  Act  to  the 

officer  in  charge   of   the  jail  m.  which  th© 

brought  up.  ^  ^    person  named  therein  is  confined,    such 

officer  shall   cause   him  to  be  taken  to  the 


*  See  Sec.  78,  Act  No.  VU  of  1872. 
t  See  Act  XVI  of  1874. 
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Court  in  which  his  attendance  is  required,  so  as  to  be' 
present  in  such  Court  at  the  time  in- such  order  mention- 
ed ;  and  shall  cause  him  to  b©  detained  in  custody  in 
or  near  the  Court  until  he  shall  have  been  examined  or 
until  the  Judge  or  presiding  officer  of  such  Court  shall 
authorize  him  to  be  taken  back  to  the  jail  in  which  he 
was  confined^ 

10.  The  Governor  General  of  India  in  Council  or  th0 

Local  Government  may,  from  time  to 
ymZ7nt  to  ex-  time,  by  notification  in  the  official  Gazette^ 
empt  certain  pri-  direct  that  any  person  or  any  class  of 
atfoTof^ASt''^*'"    persons  shaU   not  be   removed    from  the 

jail  in  which  he  or  they  may  be  confined  ; 
and  thereupon,  and  so  long  as  such  notification  remains 
in  force,  the  provisions  of  this  Act,  other  than  those  con- 
tained in  sections  twelve,  thirteen  and  fourteen,  shall 
not  apply  to  such  person  or  class  of  persons. 

11.  When  any  person  named  in  any  order  made  under 
When     jailor    Section     three,    section  four,    or    section 

BMiy  djBobey  seven  appears  to  be  from  sickness  or  other 
orders.  infirmity  unfit  to  be  removed,   the   officer 

in  charge  of  the  jail  in  which  he  is  confined  shall  apply 
to  the  Magistrate  of  the  District  or  division  of  a  District 
in  which  such  jail  is  situate,  and  if  such  Magistrate  shall 
by  writing  under  his  hand  declare  himself  to  be  of  opinion 
that  such  person  is  from  infirmity  unfit  to  be  removed ; 

or  when  any  pei-son  named  in  any  such  order  is  under 
eommittal  for  trial ; 

or  under  a  remand  pending  trial  or  pending  a  preli- 
minary investigation. 

or  when  any  such  person  is  in  custody  for  a  period 
which  would  expire  before  the  eipiration  of  the  time 
required  for  removing  him  under  this  Act  and  for  taking 
him  back  to  the  jail  in  which  he  is  confined  ; 

then  and  in  every  such  case  the  officer  in  charge  of  the 
jail  jshall  abstain  from  obeying  such  order,  and  shall  send 
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to  l^e  Court  f rdm  which  the  order  has  been  issued,    a 
statement  of  his  reason  for  not  obeying  the  same  : 

Provided  that  the  said  officer  shall  not  so  abstain  when 
the  order  has  been  made  under  section  three, 

and  the  person  named  in  the  order  is  confined  under 
committal  for  trial  or  under  a  remand  pending  triai  or 
pending  a  preliminary  investigation,  and  does  not  appear 
^o  be  from  sickness  oir  other  infirmity  unfit  to  be  removed, 

and  the  place  where  his  evidence  is  required  is  not  more 
than  five  miles  distant  from  the  jail  in  which  he  is  con-. 
fined. 


PART  III, 

CoMMissioNa 

12.     Whenever  it  shall  appear  to  any  Civil  Court  that 
Commission  for    the  evidence  of  a  person  confined  in  any 
examination    of    jail  situate  within  the  local  limits  of   the 
prisonere.  appellate  jurisdiction  of  such  Court,   if  it 

be  a  High  Court,  or,  if  it  be  not  a  High  Court,  then  with- 
in the  local  limits  of  the  appellate  jurisdiction  of  the 
High  Court  to  which  it  is  subordinate,  who  for  any  of 
the  causes  mentioned  in  section  ten  or  section  eleven  can- 
not be  brought  up  before  it,  is  material  in  any  matter 
depending  before  such  Court, 

and  whenever  it  shall  appear  to  any  such  Court  that 
the  evidence  of  a  person  confined  in  any  jail  so  situate 
and  more  than  ten  miles  distant  from  the  place  at  which 
such  Court  is  held,  is  material  in  any  such  matter, 

and  in  any  case  in  which  the  District  Judge  shall  under 
section  five  have  declined  to  countersign  the  order  for 
removal, 

•  the  Court  may,  if  it  think  fit,  issue  a  commission  under 
the  provisions  of  the  Code  of  Civil  Procedure  for  the 
examination  of  such  person  in  the  jail  ui  which  b^  i^ 
•onfined, 


,y  Google 


Sees.  13-16.]  THE  PRISONEKS'  TESTIMONY  ACT.  817 

13.  Whenever  it  shall  appear  to  any  High  Court  that 

the  evidence  of  a  person  confined  in  a  jail 
exaSSrSf  situate  beyond  the  local  limits  of  its  ap- 
prisoners  beyond  pellate  jurisdiction  is  material  in  any  civil 
iL^lurildiSSn  matter  depending  before  such  Court,  or 
of  High  Court.       before  any  Court  subordinate  thereto,  the 

High  Court  may,  if  it  think  fit,  issue  a 
commission  under  the  provisions  of  the  Code  of  Civil 
Procedure  for  the  examination  of  such  person  in  the  jail 
in  which  he  is  confined. 

14.  Every  commission  issued  under  section  twelve  or 
ComTnission     section  thirteen  shall  be   directed  to   the 

ho.v  to  be  direct-  District  Court  of  the  District  wherein  the 
^'  jail  in  which  such   person  is  confined   is 

situate,  and  such  Court  shall  commit  the  execution  of  the 
commission  to  the  officer  in  charge  of  such  jail,  or  to  such 
t)theT  person  as  the  Court  thinks  fit 


PART  IV. 

Servicb  of  Process  on  Prisoners. 

15.  When  any  process  directed  to  any  person  confined 
ProoesB     bow    ii  any  jail  is  issued  from  any  Court,  the 

served  on  prison-  same  may  be  served  by  exhibiting  to  the 
*"•  officer  in  charge  of  such  jail  or  prison  the 

original  of  such  process,  and  by  depositing  with  him  a 
copy  thereof. 

16.  Every  officer  in  charge  of  a  jail  upon  whom  any 
Proc  ed     ®^^^  service  as  is  mentioned  in  section   fif- 

to  be  transmitted  *^en  shall  be  made,  shall,  as  soon  as  may 
at  prisoner's  be,  cause  the  copy  of  the  process  so  de- 
request,  posited  with  him  to  be  shown  and  ex- 
plained to  the  prisoner  to  whom  it  is  directed,  and  shall 
thereupon  endorse  upon  such  process  a  certificate  signed 
by  him  that  the  prisoner  to  whom  the  process  is  directed 
is  a  prisoner  in  the  jail  under  his  charge,  and  that  he  has 
received  a  copy  thereof. 
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Such  certificate  shall  be  sufficient  primd  facie  evideace 
of  the  service  of  such  person  ;  and  if  the  prisoner  requests 
tliat  the  said  copy  be  sent  to  any  other  person,  and  pro- 
vides the  cost  of  so  sending  it,  the  said  officer  shall  cause 
the  same  to  be  so  sent  through  the  Post  Office  by  regis- 
tered letter. 


PART  V. 

MiSCELLANEOUa 

17.  No  order  in  any  civil  matter  shall  be  made  by  a 

Court  under  any  of  the  provisions  herein- 
coSa.     *       °     before  contained  until  the  amount  of   the 

costs  and  charges  of  the  execution  of  such 
order  (to  be  determined  by  the  Court)  is  deposited  in 
such  Court  : 

Provided  that  if  upon  any  application  for  such  order  it 
appear  to  the  Court  to  which  the  application  is  made  that 
the  applicant  has  not  sufficient  means  to  meet  the  said 
costs  and  charges,  the  Court  may  pay  the  same  out  of  any 
fund  applicable  to  the  contingent  expenses  of  such  Court, 
and  every  sum  so  expended  may  be  recovered  by 
Government  from  any  person  ordered  by  the  Court  to  pay 
the  same,  as  if  it  were  costs  of  suit  recoverable  under  the 
Code  of  Civil  Procedure. 

18.  It  shall  be  lawful  for  the  Local  Government,  and 

in  cases  arising  under  section   eight,   for 
ruT^7^'*°™*       *^®  Governor  General  of  India  in  Council, 
to  make  rules  consistent  with  this  Act 

(1)  for  regulating  the  escort  of  prisoners  to  and  from 
the  Court  in  which  their  presence  is  required  ; 

(2)  for  regulating  the  amount  to  be  allowed  for  the  costs 
and  charges  of  such  escort  j  and 

(3)  for  the  guidance  of  Officers  in  all  other  matters 
connected  with  the  enforcement  of  this  Act ; 
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and  from  time  to  time  to  alter  and  add  to  the   rules  so 
made. 

19.  All  such  rules,  alterations  and  additions  shall  be 

published  in  the  of&cial  Gazette,  and  shall, 
^^bhcation  of    ^^^^  ^^^    ^^^^  ^^    g^^j^    pubHcation,  be 

deemed  to  have  the  force  pf  law. 

20.  The  Local  Government  may  also  declare  in  each 
Power   to  de-     ^^^®  what  oflBcer  shall,   for  the  purposes 

Clare  who  shaU    of  this  Act,  be  deemed  to  be   *  the  officer 
mcSrTe^offX    m  charge  of  the  jaH.' 


SCHEDULE  A 

Court  of 
To  the  officer  in  charge  of  the  (state  name  of  jail) 

You  are  hereby  required  to  have  the  body  of  , 

now  a  prisoner   in  under  safe  and  sure  conduct 

before  the  at  on  the  day 

of  next  by  of  the  clock  in  the  forenoon 

of  the  same  day,  there  to  give  testimony  in  a  cause  now 
pending  before  [or  in  a  certain  charge  or  prosecution  now 
pending  before  against  or  as 

^he  case  may  he]  and,  after  the  said 

shall  then  and  there  have  given  ^is 

testimony  before  the  said  or  the  said 

shall  dispense  with  his  further  attendance, 

cause  him  to  be  conveyed  under  safe  and  sure  conduct  back 

to  the  said  jail. 

day  of 

A.  B. 
(Countersigned)  (7.  !>• 
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SCHEDULE  B. 

Court  of 
To  the  officer  in  charge  of  the  {state  jiame  of  jail) 

You  are  hereby  required  to  have  the  body  of 
now  a  prisoner  in  under    safe   and   sure  conduct 

before  the  at  on  the  day 

of  next  by  of  the  clock  in  the  forenoon 

of  |he  same  day,  there  to  answer  a  charge  now  pending   he- 
f ore  and,  after  such  charge  shall  have  been 

disposed  of  or  the  said  shall  dispense  with  his 

further  attendance,  cause  him  to  be  conveyed  under  safe  awl 
sure  conduct  back  to  the  said  jail, 
day  of 

A.  B. 
(Countersigned)  C,  D, 


Printed  and  published  by  A.'L.  GhoeB,  at  B.  K.  bas  &  Co'.'s  t^re^ 
17,  Srinatli  Das's  Lane,  Wellington  Street,  Calcutta. 
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TO  THE  CODE  OF  CEIMINAL  PROCEDUEE. 

(ACT  X.  of  188S.) 


Abatement  of  appesd9  431. 
jlbdncted   few  ales,  power  to  compel 

restoration  of  551. 
Abetment    of    breach  of  the  peace, 
security   ou   oonviction  of  106,  of 
any  offence  pauisLable  ^ith  im- 
prisonment in  any  place  constitutes 
breach  of  bond  for  good  behaviour 
121,  may  be  inquired  into  and  tried 
where  offence  was  abetted  <»r  where 
offence  abetted  was  committed  180, 
HI.  (a),  When  one  person  U  accused 
of  committing,  and  another  of  abet- 
ting,   an     ofCeuoe,    they    may   be 
charged    and  tried  either  together 
or     separately    230,     of    certain 
,    offtsnces  may  be  tried  summarily 
200  (f),  of  certain  offences,  authority 
to  coiif er  on  certain  benches  power 
to  try  summarily  261  (c),  of  com- 
poundable    offences,  may  be  com- 
pounded 345,  p.  3,  of  suicide,  form 
of  charge  of  sell,  v,  formxsviii  (7). 
Abode    of   abscond t-r,    proclamation 
rcquirlag  appearance,  to  be  affixed 
in  87,  p.  2  (6),  see  Place,   Jl*ublieu- 
tioiu 
Absonder,  publication  of  proclama- 
tion fur  87,  pp.  1  &  2,  attachment 
of  property  of  88,    pp.  1,  2,   3,  4, 
disposal  of  attached  property  of,  88, 
p.  6«  restoration  of  attached  pro- 
perty to,  89,  issue  of  warrant  in 
lien  of,  or  in  addition  to,  summons, 
in  order  to  cheek,  90  (o),  record  of 
evidence  when  accused  has     ab- 
sconded 512. 
Absence   of   charge,   procedure    by 
appellate  court  or  court  of   con- 
firiuation  or  revision  in  respect  of 
232,  of  witness,   power  to   order 
postponement  or  adjumment  on 
344,   p.    1,  of  accused,   record   of 
evidence  in  512. 
.  bsolute  conditional  order  for  re- 
^moval  of   nuisance  when  to  be 


A  bsolute— -tfoncM. 
made  136,  procedure  on  order  for 
removal  of  nuisance  being  made 
140,  pp.  1,2. 

Abstention  from  certain  act,  issue  of 
order  in  urgent  cases  of  nuiaaace 
requiring  144,  p.  2. 

Acceptance  by  magistrate  of  modifi- 
cation by  jury  in  order  for  removal 
of  nuisance  139,  p.  1. 

Accepting  bribe*  form  of  charge  of 
sch.  V.  form  xxviil  (8). 

Accident,  police  to  enquire  into  and 
report  on  deaths  caused  by  174, 
amendment  of  wrong  verdict  deli- 
vered by  304,  see  Fire. 

Account  certifying  fact  of  record  of 
confession  before  trial  containing 
full  and  true  164,  p.  3,  of  accused's 
statement,  magistrate  or  judge  to 
certify  that  record  contains  full 
and  true  36«,  p.  2. 

Accounts,  power  to  make  rules  for 
keeping  of,  by  subordinate  courts 
553  (a  >. 

Accused,  what  statements  not  to  be 
used  against  162,  discretion  as  to 
sending  of,  to  magistrate  167,  p,  1, 
forwarded  to  magistrate,  power 
to  authorize  detention  of  167,  p.  2, 
when  to  be  sent  on  to  magistrate 
having  jurlsdicton  167,  p.  2,  re- 
lease of,  after  investigation,  on 
executing  bond  for  appearance 
169,  when  to  be  sent  to  magistrate 
or  required  to  give  bond  for  appear- 
auce  170,  p.  1,  nob  entitled  to  see 
police  diaries  at  inquiry  or  trial 
.  172,  p.  3,  forwarded  in  custody  or 
released  on  bond,  report  regarding 
173,  p.  1,  magistrate  to  pass  orders 
on  release  of,  on  bond  after  investi- 
gation 178,  p.  3,  triable  iQ  district 
where  act  done,  or  consequeQce 
ensues  179,  need  not  be  named  in 
sanction  for  prosecution  for  con 
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Aceaaed'—eofUd. 
tempt  109,  p.  2,  personal  atten« 
danoe  of,  xnaj  be  cUspented  vlth, 
and  af terwardB  enforced  205,  pp 
1,  2,  magistrate  to  take  all  evi- 
dence  produced  on  behalf  of,  issue 
process  for  further  evidence  when 
desired  by  208.  p.  2,  diacbarge  ot 
on  Inquiry  209,  examination  of 
supplementary  witDesses  in  pre- 
sence of  219,  p.  8,  custody  of,  pend- 
ijog  trial  by  court  of  session  or  high 
court  220,  alterations  in  charge  to 
be  expUdaed  to  227,  p.  2,  to  be 
asked  to  show  cause  against  con- 
viction 242.  when  to  be  heard  in 
defeuoe,  in  summ  ous-case  244,  p.  2, 
issue  of  process  for  further  evi- 
dence on  application  of  244,  p.  2, 
examination  of,  prior  to  acquittal, 
optional  245  p.  1,  release  of,  when 
no  complainant  249,  to  be  asked 
to  plead  295,  p.  1,  issue  of  process 
for  further  evidence  on  application 
of  267,  p.  I,  entry  on  record 
of  name,  parentoKo,  residence, 
plea  and  examination  of  963  («>, 
(g),  to  be  asked  to  plead  or  claim 
to  be  tried  in  trials  before  high 
courts  and  courts  of  seesion  271, 
p.  1,  objections  to  jurors  by 
277,  pp.  1,  2,  examination  of,  re- 
corded by  or  before  magistrate, 
to  be  read  as  evidence  287, 
to  be  asked  whether  he  means  to 
adduce  evidence  :  his  prior  exami- 
nation optional ;  procedure  on  hid 
replying  289,  opening  case,  examin- 
ing witnesses  and  summing  up  by 
290,  right  of,  as  to  witnesses  not 
named  at  flrnt  291,  treatment  of, 
when  verdict  submitted  by  ses- 
sions judge  to  high  court  307,  p.  2, 
right  of,  to  be  defended  340,  not 
understanding  proceedings,  pro- 
cedure in  case  of  841,  mav  at  any 
time  be  examined ;  not  liable  for 
false  answers  or  for  refusal  to 
answer  ;  answers  may  be  given 
in  evidence  ;  no  oath  to  be  admi- 
nistered 342,  no  influence  to  be 
used  to  induce  or  prevent  dis- 
closure by  343,  remand  of,  on 
postponement  or  adjournment  of 
proceedings  ;  term  of  custody  344, 
p.  1,  &nror.  when  to  be  forwarded 
to    higher  authority  349,  p.   i, 


AetmaeA-^eondd. 
what  evidence  to  be  taken  in 
presence  of  359,  what  evidence  to 
be  read  over  to  witnesses  in  pre- 
sence of  860,  p.  1,  interpretation 
of  evidence  to  861,  p.  1,  examinar 
tion  of,  when  to  be  recorded 
and  when  not  864,  or  his  plead- 
er, judgment  to  be  prononne- 
edin  presence  of  866,  record  of 
name,  parentage,  residence,  pka 
and  examination  o^  in  presidency 
magistrate's  judgment  370  (d),  (/), 
judgment  to  be  explained  ai^ 
copy  of  tranedation  given  to  37t,  p. 
1,  copy  of  heads  of  charge  to  jury 
to  be  given  to  371,  p.  2,  sentenced 
to  death,  to  be  informed  of  period 
allowed  for  appeal  371,  p.  3,  right 
of,  to  require  translation  of  judg- 
ment to  be  added  to  record  372,  to 
be  sent  to  jail  with  warrant  tor 
execution  of  sentence  383,  notice 
of  appeal  against  acquittal  to  be 
given  to  422,  when  to  be  brouglit 
up  to  hear  judgment  on  apMal 
424,  prov.,  or  £ds  pleader,  additfona 
evidence  for  appellate  court  ordi- 
narily to  be  taken  in  presence  of 
428,  p.  3,  abatement  of  api)eal  on 
death  of  431,  treatment  of,  pend- 
ing decision  of  reference  by  presi- 
dency magistrate  to  high  coart 
432,  vrji&i  to  have  bearing  by 
court  of  revision  439,  p.  2,  in  cases 
of  contempt,  &c,  may  be  sent  to 
district  magistrate  in  custody,  or 
security  taken  476,  p.  1,  482,  p.  1, 
deposition  of  medical  witness 
taken  in  presence  of,  may  be  given 
in  evidence  509,  p.  1,  record  of  evi- 
dence ill  absenceof 512,  paymentof 
prosecutor's  costs  by»  on  transfer 
ordered  by  high  court  on  his  api^- 
cation ;  to  g^e  notice  to  punlic 
prosecutor  526,  pp.  4,  6,  form  of 
summons  to  sch.  v,  form  i,  ci 
proclamation  requiring  appearance 
of  sch.  V.  form  iv. 

Acquittal,  withdrawal  of  remaining 
charges,  on  conviction  on  oueof 
several,  to  have  effect  of  240,  in 
summons  case  245,  p.  1,  in  summons 
cases  on  non-appearance  of  complain- 
ant 247,  on  withdrawal  of  complaint 
248,  in  warrtot-case  258,  p.  1,  record 
Of  judgment  of,  in  jury  trials  btfexe 
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court  of  sessiou  300,  p.  2,  judge's 
entry  against  retrial  after  discharge 
cf  Jaryto  operate  as  an  308,  d&- 
charge  of  defendant  on  advocate 
general  staying  proseeutioQ  not  to 
amount  to  an  838,  <^nipo8ition  to 
liave  effect  of  345,  p.  5,  judgment 
of  367,  p.  4,  high  court  may  order, 
when  sentence  is  submitted  for 
confirmation  370  (e).  sessions 
judge  may  orde*-,  when  sentence 
is  submitted  for  confirmation 
380  (e)f  or  eouTiction,  previous  403, 
for  certain  purposes,  proceedings 
vhichdonotoperateaaan403  ezp. 
appeal  on  behalf  of  goTemment 
against  an  417,  notiee  of  appeal 
against,  to  be  given  to  accused  423, 
powers  of  appellate  court  in  re- 
f erence  to  ai^al  from  423  fa\  by 
appellate  court  423  (6),  arrest  of 
accused  in  appeal  against  427, 
abatement  of  appeal  against  431, 
finding  of,  not  convertible  into 
conviction  by  court  of  revision 
439,  p.  4,  on  gronnd  of  lunacy, 
aceuaed  to  be  kept  in  safe  custody 
in  case  of  470,  471,  upon  with- 
drawal of  public  prosecutor  from 
prosecution  494  (6),  previous,  how 
proved  511. 

Act  xziil  of  1840  repealed  2  &  sch.  i, 
xxxiv  of  1850,  provision  as  to 
habe(U  corpus  not  to  affect  491,  p.  8 
iii  of  1858,  provisions  as  to  habeas 
corpus  not  to  affect  491,  p.  3,  zlv 
of  1860,  section  214,  illustrations 
repealed  2  &  sch.  i,  v  of  1861, 
repealed  in  part  2  &  seh.  i,  xzv  of 
1861,  references  in  former  acts  to 
3,  p.  1,  xviii  of  1862,  repealed  8  & 
sen.  1,  vi  of  1864,  section  7,  re- 
pealed 2  &  sch.  i,  viii  of  1867 
(Madras)  repealed  in  part  2  &  seh. 
i,  ii  of  1869  repealed-  2  &  sch.  i, 
XV  of  1869,  power  to  order  up 
prisoner  for  examination  notwith- 
standing 542,  zz  of  1869,  duty  of 
officer  commanding  volunteers 
under,  on  call  to  disperse  assembly 
130,  viiof  1870,  see  Court-fees  act^ 
xxii  of  1870  repealed  2  &  sch.  i, 
iv  of  1872  repealed  in  part  2  &  pch, 
i,  X  of  1872  repealed  2  ft  sch.  i.  x 
of  1872  references  in  former  acts 


Act —concM. 
to  3,  p.  i,  X  of  1873,  jurors  sworn 
under  281,  Ix  of  1874,  enactments 
not  appUcable  to  oases  falling  under. 
Ill,  xl  of  1874  repealed  2  &  sch.  i' 
XV  of  1874  repealed  in  part  2  & 
sch.  i,  X  of  1876  repealed  In  part  2 
&  sch  i,  XX  of  1875  repealed  in  part 
2  &  sch.  i,  xviii  of  1876  repealed  in 
part  2  &  sch.  i,  iv  of  1877  repealed 
in  part  2  &  sch.  i,  xxl  of  1879 
repealed  in  part  2  &  sch.  i. 

Acts,  several,  done  in  different  local 
areas,  place  of  inquiry  or  trial 
of  offence  consisting  of  182* 
relating  to  police,  authority  to 
empower  benches  to  try  sum- 
marily certain  offences  against 
couservancy  clauses  of  201,  muni- 
cipal, authority  to  empower  bench- 
es to  try  summarily  certain 
offences  against  261  (b). 

Addition  by  accused  to  his  answers 
364,  p.  1. 

Additional  sessions  judges,  appoint- 
ment of  9,  p.  2,  may  pass  any  sen- 
tence authorised  by  law  81,  p.  9, 
confirmation  by  high  court  of  sen- 
tences of  death  passed  by  81,  p.  2, 
cases  to  be  tried  by  193,  p.  2,  may 
hear  appeals  to  court  of  session 
409,  appeal  from  sentences  of  410. 

Adjourned  sitting,  jury  or  assessors 
to  attend  at  295. 

Adjournment  in  summons-cases  247, 
of  proceedings,  power  to  order  344, 
p.  1,  of  inquiry  or  trial  pending" 
return       of      commission      508. 

Adjud^g  rights  in  disputes  con- 
cerning easements,  &c.,  order 
pending  decision  by  civil  court 
147. 

Administration  of  district,  duties 
of  officer  succeeding  to  11,  of 
justice,  proceedings  in  case  of 
certain  offences  affecting  476-«-487. 

Admissibility  of  evidence  in  jury- 
trials,  judge  to  decide  as  to  298 
(a),  of  statement  made  by  accused* 
when  provisions  as  to  recording 
it  have  not  been  fully  complied 
with  593. 


,y  Google 


824 


INDEX  TO  THE 


Admission  of  correctness  of  coufes- 
siuri  made  before  iuquiry  or  trial 
tol>e  «ertlfied  164,  p. 3,  of  accused 
iu  trials  of  suiiimons-cases  to  be 
recorded  243,  of  accused  conviction 
upon  243,  not  made,  procedure  iu 
trials  of  sumiaous-cased  when  244. 
Admittance    to  premises   to  effect 

arrest,  f t^^rcing  48. 
Adult   uKile  member   of  family   of 
iKJi-sou   summoned,   leaving  copy 
of  summons  with,  and  signature 
of  copy  by  70. 
Adultery  cognizance  of,  only  upon 
complaint  by.  or  opbebalf  of,  inj tir- 
ed husband   199,  charge  of '221   ill. 
(c),  and  house-breaking,  Joinder  of 
chitrges  of  235,  ill.  (6),  and  enticing, 
join.ier  of  charges  of  235,  ill.  (c), 
conviction  of,  only  on  complaint 
by.  or  on  behalf  of,  injured  hus- 
band 238.  p.  3,  conipoundable  345, 
p.  1,  valid  excuse  for  wife  refus- 
ing to  live  with  her  husband  488, 
p.  3,  prov.,  wife  living  in,  not  en- 
titled to  maintenance  488,  pp.  4,  5. 

Advocate,  government,  included  in 
Advocate  general  4  (i),  of  high 
court,  a  pleader,  wheu  authorized 
4(n). 


*' advocate  general,"  definition  of  4 
\/e)  power  of,  to  sti^y  prosecution 
a 33,  mav  conduct  prosecution 
without  special  permission  495,  p. 
1,  affidavit  or  affirmation  not  re- 
a'uired  from,  when  applying  for 
exercise  of  high  court's  power  of 
transfer  526,  p.  3. 

Affidavit,  as  to  service  of  summons 
74.  motion  for  exercise  of  high 
court's  power  of  transfer  when  to 
be  supported  by  626,  p.  3. 

Affidavits,  swearing  of,  before  courts 
and  persons  539. 

Affir««atif.n,  motion  for  exercise  of 
high  court's  power  of  transfer  when 
to  be  supported  by  526,  p.  3. 

Affirmations,  making  of,  before  courts 
and  persons  539 . 

Affixing  dnplieate  of  summons  to 
house  or  homestead  of  person  sum- 
moned 14,  71,   to    cerUia    places 


Affixing— concZd. 
proelamation  requiring  appearance 
of  absconder  87 ,  p.  2  ^6),  to  court- 
house copy  of  proelauiacion  requiring 
appearance  of  nbsoonder  87,  p.  2  (c), 
copy  of  proclamation  regarding 
Temoval  of  nuisance  134,  p.  2. 

Affray,  public  to  assist  magistrates  snd 
police  in  suppression  of  42  (e). 
issue  of  order  in  urgent  cases  of 
nuisance  in  view  to  prevention  ot 
144.  p.  2,  power,of  local  government 
to  prolong  curreney  of  order  in  case 
of  144,  p.  6. 

Age  objection  to  juror  on  ground-  of 
278  (6),  of  convict,  mode  of  inflict- 
ing whipping  dependent  upon  392, 
of  convict  exeeeding  forty-ftve,  sen- 
tence of  whipping  not  to  l  e  passed 
OB  male  m-^e  of  398  (c),  confine- 
ment in  reformatories  of  offenders 
under  sixteen  years  of  399. 

Agents  of  owners  or  occupiers  of  land 
bound  to  report  certain   matters  45, 
of  accused  not  entitled  lo  see  pohce 
diaries  at  inquiry  or  trifd  172,  p.  2. 
Ages,    all    male  persons  of  ccrUun, 
Uable  to  serve  as  jurors  or  asaes- 
sors  319. 
Aid  and  information  to  magistrates, 
police,  and  persons  making  arrests 
42-— 45,  to  magistrates  and  police, 
public  to  render,  when  demanded 
42,  of  pubKc  in  executing  warrants 
of  arrest  directed  to  persons  other 
than  police-officers  43. 
Alienage,  objection  to  juror  on  ground 

of  278  (6). 
Alteration  of  orders  made  in  urgent 
cases  of  nuisauoe  144,  p.  5,  of 
charge  after  commitment  22$,  of 
charge  by  court,  before  judgment, 
to  be  read  and  explained  to  accused 
227,  of  charge  when  trial  may  l>e 
proceeded  with  on  228,  of  charge 
^vhen  new  trial  may  be  directed  or 
trial  suspended  on  229,  of  chazfe, 
stay  of  proceedings  on,  if  prosecu- 
tion of  ofieuce  in  altered  charge 
require  previous  sanction  230,  of 
charge,  recall  of  witnesses  oa  231, 
of  order  directing  trials  before  court 
of  session  to  be  by  jury,  power  of  263, 
p .  1 ,  <)f  judgment  by  court  othw  tluw 
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Alteration  ^eondd. 
hiffh   court    not   allowed   369,   in 
maintenairee     allowaiMe    480,     of 
or.ler  for  disjpo^al  of  property  520. 
Alternative,  judgment  in  367,  p.   3* 

Alternative  charge,  specimen  of  ach. 
V,  form  xxviii  (li),  (4). 

Amendment,  of  oharifes  of  offences 
against  public  jupfice,  &c.,  195,  p. 
3^  of  jury's  verdict  304. 

American,  fact  to  be  mentioned  in 
list  when  juror  ,or  assessor  for 
court  of  session  is  an  321,  p.  2,  see 
Colonie>. 

Americans  and  Europeans,  criminal 
proceedings  ag^iinst  443—463,  or 
Europeans,  moiety  of  jury  or  asses- 
0or8  for  trial  of  European  HritiAh 
subjects  when  to  consist  of  461, 
moiety  of  jury  or  assessors  for  trial 
of,  when  to  consist  of  Europeans 
or  460,  or  Europeans  (not  being 
.£uroi>ean  British  Nubjects ), 
charged  jointly  with  persons  of 
another  race,  trial  of  461 ,  summon- 
ing and  empanelling  jurors  for 
trial  of  462,  proceedings  against, 
how  conducted  463. 

Anflinint  required  as  security,  to  be 
endorsed  on  warrant  of  arrest  76, 
p.  2,  of  bond,  order  f«»r  showing 
cause  to  state  112,  of  bond  ordered 
under  section  118  not  to  be  greater 
than  that  mentioned  in  order  under 
section  112,  118,  prov.  1,  of  bond  for 
keeping  peace  or  for  good  behaviour, 
to  be  reasonable  118,  pruv.  2,  uf 
bonds  not  to  be  excessive  498. 

Amounts  of  fines  leviable  by  courts 
of  magistrates  of  different  classes 
32  (a),  (6),  («). 

Animals,  police  to  inquire  into  and 
report  on  deaths  caused  by  174. 

Annoyance  to  persons  lawfully  em- 
ployed, issue  <if  order  in  urgent 
cases  of  nuisance  in  view  to  pre- 
vention of  144,  p.  2. 

Annalraent  of  order  for  disposal  of 
property  520.     ' 

.Answer,  what  questions  witness  at 
police  investigation  bound  to  161, 


Answer—  concld, 
p.  2,  may  refuse  to  161;  p.  9,  wit- 
nesses ftt  police  investigation  into 
sudden  or  unnatural  death  bomid 
to  175,  p.  1,  to  question  put  by 
judge  in  order  to  ascertain  jncy*s 
verdict,  to  be  recorded  303,  p.  ?, 
accused  not  liable  for  reftisal  to, 
or  for  giving  false,  but  court  and 
jury  to  draw  their  inferences ;  may 
be  given  in  evidence  342,  pp.  2,  3, 
mufassal  magistrate  or  sessions 
Judge  taking  evidence  in  certain 
cases  may  record  any  359,  presi- 
dency niagistrate  taking  evidence 
in  certain  cases  may  record  any 
36?,  p.  2,  given  by  accused  to  be 
recorded  in  full :  accused  may 
explain  or  add  to  364,  p.  i,  impri- 
sonment or  committal  on  refusal  to 
485. 

Apartment  occupied  hy  pa rda  nishin 
woman,  breaking  open,  in  order  to 
effect  arrest  48  prov. 

Apology,  discharge  of  offender  or 
remission  of  punishment  on  484. 

Appeal  or  revision,  highest  court  of, 
a  High  court,  except  in  certain  cases 
♦  (0,  combined  sentence  on  simul- 
taneous conviction  of  several  offen- 
ces, deemed  single  sentence  for 
purposes  of  :<5,  p.  3,  record  in 
summary  trials  in  cases  where 
there  is  no  263,  an  264,  person  sen- 
tenced to  death  to  bo  informed  of 
period  allowed  for  371,  p.  3,  time,  to 
be  allowed  for,  before  confirming 
sentence  of  death  376  prov.,  si  ay  ofc 
execution  of  sentence  of  whipping, 
pending  391,  from  order  rejecting 
application  for  restoration  of  attach 
ed  property  405,  from  order  reciuir- 
ing  security  for  good  behaviour  406, 
from  sentence  of  certiinraagistrares 
to  lie  to  district  magistrate  :  trans- 
fer and  withdrawal  of  407,  from 
sentence  of  assistant  sessions 
judge,  district  magistrate  or  magis- 
trate of  first  class  408,  to  court  of 
session  b/ whom  to  bo    heard  40f>, 

"  from  sentence  of  court  of  session 
410,  from  sentence  of  presidency 
magistrate  411,  where  accused  con- 
victed on  own  plea  412,  not  allowed  in 
certain  petty  cases  413,  from  sentence 
of  imprisonment  in  (Jefuult  of  fine, 
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4.ppeal  or  rtfUioa^eaiuJd, 

when  BO  rabetantiye  tentenca  of 
impriBOnment  liaa  been  pused  413, 
«xp.,  not  Allowed  from  eertain  som- 
marjr  cooTietions  414,  in  petty  caaes 
ftnd  in  eases  of  siiminary  conyictions 
4 Iff,  and  Atom  summuy  eonyictions, 
by  European  British  snhlecU  416. 

Appeal  against  aeqnlttal  417,  on  what 
matter  admisFible ;  alleged  severity 
of  sentenee  in  matter  of  law  418  & 
exj> ,  form  of;  when  to  be  accom- 
panied by  copy  of  judgment  or  of 
heads  of  charge  to  jury  419,  pre- 
sentation of,  when  appellant  in 
j|ail420,  svmmary  rejection  of  421, 
eopjr  of  grounds  of  when  to  be 
giren  to  public  prosecutor  422, 
notice  of  422,  powers  of  appellate 
court  in  disposing  of,  423,  high 
court  to  certify  its  judgment  or 
order  on  425,  suspension  of  sen- 
tence pending  426,  against  acquit- 
tal, arrest  of  accused  in  case  of  427, 
taking  farther  evidence  on  428, 
finality  of  ordtrs  on  430,  abate- 
ment of  431,  from  conviction  of 
person  claiming  to  be  dealt  with  as 
an  European  British  subject :  bur- 
den of  proving  court's  decision 
wrong  to  lie  on  accused  463,  pp.  1,  2, 
decision  that  person  is  not  an  Eu- 
ropean British  subject  forms  ground 
of  463,  p.  8,  from  ccnviciion  in 
contempt  case  486,  fTom  order  for 
recovery  of  penalty  of  bond  to  whom 
to  lie  516,  time  to  be  allowed  for,  in 
carrying  out  order  for  disposal  of 
propeity  617,  p.  8,  court  of,  may 
direct  order  for  disposal  of  property 
to  be  stayed  620,  from  order  for 
sale  of  property  seized  by,  police  624, 
p.  2,  power  of  high  court,  to  order 
transfer  of,  or  to  withdraw  same  for 
trial  before  Itself  626  (2),  (8),  power 
of  governor-general  in  council  to 
.  or  er  transfer  of :  procedure  of 
receiving  court  627,  proceedings 
Toid  when  magistrate  not  empower- 
ed decides  an  530  (2),  time  to  be 
allowed  for,  before  paying  pro^eca- 
tion  expenses  or  compensation  out 
of  fine  646,  p.  2,  from  his  own  order, 
judge  or  magistrate  not  to  hear  556, 

Appeals   under   law  regulating  mu- 
nioipaltty    of    Bombay     20  prov., 


Appeals— eon^. 
provisioiis    velatiog    to    404— 4$lt 
not  allowed  except  as  provided  4M^ 

Appearance,  proeesses  to  compel  68— 
98,  oi  person  absconding  to  pre- 
yent  execution  of  warrant,  proida* 
nation  requiring  87,  pp.  1,2,  of  ab- 
aconder,  disposal  of  attached  pro- 
perty on  failare  of  88,  p.  6,  of  ab- 
aconder,  restoration  of  attadied 
property  on  89,  iamieof  warrastin 
lieu  of,  or  in  addition  to,  sominoos 
in  order  to  compel  90,  power  to  take 
bond  for  from  person  present  in 
court  91,  arrest  on  breach  of  bond 
for  92,  of  party  called  upon  to 
ahowcanse,  isfiue  of  sommons  re- 
quiring 114,  by  pleader,  of  person 
odled  upon  to  u&ow  cause  against 
nimisbing  security  for  keeping 
peace  116,  to  summons  issued, 
inquiry  as  to  truth  of  informatimi 
on  117,  of  party  bound  for  good 
behaviour,  on  application  of  snro* 
ty  to  cancel  bond  126s  pp.  S,  3, 
of  person  causing  naisanoelSS. 
185, 186,  187,  before  magistnito.of 
person,  relessed  after  police  inves- 
tigation, bmid  for  169,  of  person 
committing  offenee  in  other  juris- 
diction, power  to  compel  186^  p^  1. 

Appellant  when  in  jail,  presentation 
of,  appeal  by  420,  to  be  heard 
before  summary  rejection  of 
appeal  421,  p.  1,  notice  of  appeal, 
when  to  be  given  to  428,  hearing 
428,  abatement  of  appeal  on  dea^ 
of  431. 

Appellate  court,  procednre  by,  in 
respect  of  absence  of,  or  error  in. 
charge  232,  stunmary  rejectkm  of 
app^by  421,  to  issue  notices  of 
appeal  422,  powers  of  423^ 

Appellate  courts,  other  than   fafip^ 
courts,     rules   applied   to    ju<j^ 
meats  of  424,  may  order  suspen- 
sion of  sentence  and  admission  of 
prisoner  to  baU   pending  appMl 
426,  p.    1,  may  take  further  e^- 
dence  or  direct  it  to  be  taken  4 
finality  of  orders    passed  by  i 
powers  of,  in  reference  to  appc 
in  contempt  cases  486,  p.  2,  n 
direct  order  for  disposal   of  | 
perty  to  be  stayed  206. 


,y  Google 


CODE  OF  CBHUSAL  PROCEDURE. 


827 


Applicant  for  jury  to  inquire  into 
propriety  of  order  for  removal  of 
nnieanoe,  nomination  of  members 
by  188  (a),  preventing  appoint* 
ment  of  jury  for  euch  inquiry, 
procedure  on  141. 

Application  by  sureties  for  cancella- 
tion of  bond  for  good  behaviour  126, 
pp.  1,  2,  for  jury  to  inquire  in>o 
order  for  removal  of  nuisauce  185, 
(6),  for  jury  to  enquire  into  such 
onier,  procedure  on  failure  to  make 
136,  for  jury  to  enquire  into  such 
order,  procedure  upon  138,  for  sus- 
pension or  remission  of  sentence, 
procedure  upon  401,  p.  2,  copy  of 
grounds  of  appeal  to  be  giveu  to 
public  prosecutor  .on  his  428,  cf 
Xiuropcau  British  subject  for  order 
to  produce  his  person  456,  pro- 
cedure thereon  457,  of  sureties 
for  discharge  of  bail-bond  502.  of 
subordinate  magistrate  for  issue 
of  commission,  district  magistrate 
inav  reject  506,  for  exercise  of 
high  court's  |)ower  of  transfer, 
liow  made :  when  made  by  ac- 
oused,  court  may  roquire  bond  for 
prosecutor's  costs;  notice  and  copy 
of  grounds  to  be  ffiven  to  public 
prosecutor ;  time  to  elapse  between 
notice  and  hearing  526,  pp.  4,  5,  6, 
of  military  authorities  for  appre- 
hension of  offenders  549  ;  p  2. 
Appointment  of  receiver  for  attach- 
ment of  absconder's  property  88, 
(&)i  ff)t  of  jury  to  inquire  into 
order  for  removal  of  nuisance,  ap- 
plication for :  procedure  on  failure 
thereof ;  procedure  upon  1^5,  186, 
138  of  such  jury,  procedure  on 
prevention  of  141,  of  jury,  issue 
of  injunction  either  before  or 
after  142,  pp.  1,  2,  of  police-officer 
for  sending  to  magistrate  reports  of 
suspected  cognizable  offences  158, 
p.  1,  of  foreman  by  jury  280,  p.  l, 
of  foreman  by  court,  failing  ap- 
pointment by  Jury  280,  p.  3,  of 
commission  of  inquiry  in  lunacy 
cases  :  duties  of  commission  474, 
of  public  prosecutors  by  govern- 
ment 492,  p.  1,  of  public  prosecu- 

'  tors  by  district  or  snb-dlvistonal 
magistrate  492,  p.  2,  of  magistrate 
to  execute  commission  for  exami- 
nation of  witnesses  503,  p.  3. 


Appointments  made  under  former 
acts,  saved  2,  p.  2. 

A  pprehension  of  absconder,  restora-  . 
tion    of    attached     property  on 
89.  of  offenders  under  magistrate's 
orders,  on  requisition  of  military 
authorities  549,  p.  2. 

Anne<l  men,  security  for  keeping 
peace  on  conviction  of  assembling 

A*m8  and  aramanition,  ofleoces 
against  laws  relating  to,  may  be 
inquired  into  and  tried  in  pre- 
sideucy-towns  184 

Army,  power  to  arrest  without  war- 
rant person  suspected  of  deserting 
fi-om  54,  sixthly,  requisition  on 
officer  c<Hnnianding  soldiers  of,  for 
dispersion  of  assembly  130.  p.  I, 
power  of  commissioned  officer  of, 
to  disperse  assembly  181,  exemp- 
tion of  {lersons  in.  firom  serving  as 
jurors  or  assesrors  320  (g). 

Army  aet«  1S81,  delivery  to  military 
authorities  of  person  triable  mider 
549, 

Arrest  without  warrant,  when  pollee- 
officer  may  make  an  4  (g),  not 
make  an  4  (q),  public  to  assist  in 
taking  persons  whom  magistrates 
and  police-officers  are  authorised  to 
42  (a),  generally  46 — 53.  escape  jind 
retaking  46 — 57,  how  made  46,  p.  1, 
resisting  endeavour  to  effect  an 
46,  p.  2,  right  to  eanse  death  in 
effecting  an  46,  p.  8,  search  of 
premises  in  order  to  effect  an  47, 
breaking  open  door  or  window  f>r 
liberatio  •  after  entry  to  effeet  an  49, 
search  by  pollce-(^cer  of  person 
taken  in,  by  him  or  by  private 
party  51,  seimre  and  disposal  of 
weapons  found  by  officer  or  lerson 
making  an  53,  without  warrant 
54^67,  when  police  may  make  an 
54,  of  vagabonds  55,  without  war- 
rant, deputation  of  subordinate 
police-officer  to  make  an  56.  of  com- 
miiterof  non-eognlsable  offence,  on 
reftisal  to  give  name  and  residence 
57,  vrithout  warrant,  beyond  juris- 
diction 58,  by  private  persons  59,  p. 
detention  of  offenders  arrested  by 
private  perM>ns  If  liable  to  59,  p.  2, 
without  warrant,  party  to  be  takeu 
before  magistrate  or  officer  In  charge 
of  police-station    on  60,  without 
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iTdiwxharw  <B  «we  *'^^3»  <*f  person 
rtjmmitt/jiy  oifcnoe  xn  magistrate's 
presence  ^,  »/  magisrrate,  or  in 
jiij  presence  6^,  of  prisoner  who  has 
eaesp^  or  baa  been  rescued,  power 
cf  66.  of  poch  prisoner,  provisions 
5a  to    searching  applicable  to  67, 
pfoTisions  relating  to  warrantor 75 
_^8.  form  «of  warrant  of  75.  p.  I, 
continuance  of  warrant  of  75,  p.  2, 
gflcnrity  from  persons  apprehended 
under  warrant  of  76,  warrants  ot  to 
wbom  directed  77,  execution  of  war- 
rants of,  when  directed  to  sereral 
persons  77,  p.  2,  direction  to  land- 
holder, Ac,  of  warrants  of  78  exe- 
cution of  warrants  of,  directed  to 
poli«e-offlcer8    79,    notification    of 
substanee  of  warrants   of  80,  under 
warrant,  production  of  prisoner  be- 
fore court,  on.8 1 ,  warrant  of,  where 
may  be    executed  82,  warrant  of. 
forwarded  to  magistrate  for  execu- 
tion outside  juriidiciion  88.  warrant 
of,  directed  to  polioe-offlcer  for  exe- 
cution outside  jurisdiction  84.  pr^j- 
cedure    on   apprehension    outside 
jurisdiction  under  warrant  of  bo 
procedure  on  produetion   of  person 
taken   ofltslde  jurisdiction    under 
warrant  of  86.  issneof  warrant  of 
in  lieu  of,  or  in  addition  to.  sum- 
mons 90,  on  breach   of  bond   f.r 
appearance  92,  provisions  applieabie 
to  *arrant'Of  93,  of  pers^on  likely 
to  commit  breach  of  peace  J  08,  p.   1 
of  person  required  to  show  cause.' 
issue  of  warrant  for  114,  prov..  co!»y 
of  order  to    be  delivered  to  person 
apprehended  under  warrant  of  115, 
of  persons  forming  part  of  assembly 
use  of  civil  or  military  force  for  128 
130,  by  military  officer,  without  in  - 
etructions  fiwm  magistrate,  of  per- 
sons  forming  part  of  assembly  181, 
to  prevent  cognisable   oflEence   151, 
without  warrant,  power  of,  not  ex- 
tended to  police  investigating  non- 
QOgnieable  case  155  p.  3,  of  offender 
on  suspicion  of  cognizable  oifence. 
taking  measures  for  157  p.  J ,  under 
warrant  Issued  by  subordinate  mag- 
istrate, of  person  who  has  commit- 
ted offence  beyond  jurisdiction,  pro- 


Arrest— concf<i. 
cedure  on  187,  without  warrant,  per- 
son not  being  magistrate  or  peliec- 
officer  h.-iding  Investigation  prior  to 
proceedings  being  taken  upon  com- 
plaint, not  to  make  an  202,  p  2 
offenders  attending  court  may  be* 
proceeded  against  as  though  they 
had  been  tnken  ia  351,  p  1,  rf 
pernon,  suspension  or  remission  of 
whose  sentence  has  been  cancelled 
401.  p.  3,  on  appeal  against  acquittal 
yj,  power  to  order,  when  accused 
unproperly  discharged  436  p.  1,  of 
person  accused  of  non-bailaWe 
offence,  and  released  on  bafl  or  bond 
497  p.  8.  issuing  warrant  of,  when 
bail  insufficient  501,  issne  of  war- 
rant on  application  of  sureties  fur 
discharga  of  bail-bond  502.  p.  2.  com- 
pensation in  case  of  groundless  552. 

Arrests,  aid  and  information  to  per- 
sons making  42—45. 

Articles  found  upon  arrested  peraons. 
to  be  placed  in  safe  custody  51, 
connected  with  poUee  investigation, 
when  to  be  forwarded  170,  p!  2. 

Assam  Investiture  of  district  magis- 
trates with  special  powers  in   30 

Assault,  security  for  keeping  peace 
on  conviction  of  106,  p.  I,  a^^ 
hurt,  joinder  of  charges  of  235  m 

lbie3"r5^';.r*'"^''^'°p««°^- 

Assaulting  public  servant,  rioting  and 
gnevous  hurt,  j  dnder  of  charges  of 
235,  III.  (g),  member  of  governor- 
general's  council,  &c  ,  fo'm  of 
charge  of  sch.  v,  form  xxviii.i    (2) 

Assemblies,  unlawful  127— 133  to 
disi.erse  on  command  of  certain 
officers  127,  dispersion  of.  ^^a 
force  128.^  by  military  fixS  1^ 
procedure  in  reference  to  dln.ersion 
of.  by  military  force  130.  power  of 
mlhtary  officers  to  disperse  131 
protection  against  prosecution  for 
acts  done  in  view  to  .dispersing  132 

AssembUng  armed  men,  security  for 
keeping  peace  on  conviction  of  106, 

Assessors,  warrant  not  to  be  issued 
for  attendance  of  90,  chaise  rw 
be  altered  at  any  time  be^ 
opinion  given  by  227,  p.  1,  uials 
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befbre  court  of  session  to  be  by  jory 
or  Trtth  268,  or  jitrord  when  to  be 
chosen  by  high  courts  and  courts 
of  session  272,  trial  by  eamet  of 
several  offenders  in  succession  272, 
pror.,  ehooSing*  284, 285,  how  chosen 
.*284,  ceasing  to  attend,  procedure 
on  285,  when  court  may  record 
finding  of  not  guilty  in  trial  with 
289,  pp.  2.  3,  view  by  293,  p,  1, 
no  person  to  hold  communication 
with  239.  p.  2,  to  be  conducted  back 
ID  court  After  view  293,  p.  2.  when 
to  be  examined  294,  to  attend  at 
adjourned  sitting  295,  conclusion 
of  trial  in  cases  tried  with  809, 
delivery  and  record  of  opinions  of 
309,  p.  1,  judge  not  bound  by 
opinion-  of  309,  p.  2,  procedure  i« 
case  «»f  previous  conviction  in  trial 
with  310,  and  jurors  for  court  of 
session,  list  of,  and  summoning 
319  -332,  persons  liable  to  gerve 
as  319,  exemptions  from  service  as 
320,  special  liability  of  persona  in 
army  to  serve  as  320  (y),  summon- 
ing 326,  ordinarily  not  to  be  sum- 
moned more  than  once  in  six  months 
326,  p.  2,  to  be  summoned^  how 
chosen  326,  p  2.  f^upplementary 
snmraons  for  327,  form  of  summons 
to  328,  when  government  or  rail- 
way servants  may  be  excused  atten- 
dance as>  3*29,  court  of  session  may 
excuse  attendance  of  330,  fuiliog  to 
attend  at  court  of  session,  punish- 
ment of  332,  further  inquiry  or 
iidditional  evidence  in  reference  to 
sentence  submitted  to  high  court 
for  confirmation,  not  to  be  made  or 
taken  in  presence  of  375,  p.  2, 
additional  evidence,  for  sessions 
court,  in  reference  to  sentence  Bub- 
mitted  for  confirmation  when  not 
to  be  taken  in  presence  ff  380  p.  a, 
additional  evidence  for  appellate 
court  not  to  be  taken  in  presence 
of  428,  p.  8,  mixed  set  of,  f  r 
trial  of  European  British  subjects 
451,  for  trial  of  Europeans  (not 
being  European  British  subjects) 
and  Americans  460,  to  aid  in  trying 
fact  of  unsoundness  of  mind  when 
aocui^ed  appears  insane  465,  trial 
by  jury  ofjoitfencc  triable  with  536, 
with,  of  offence  triable  ' 
p.   2,    summoning; 


Assessors —cone  W. 
form  of  precept  to  magistrate  sch. 
V,  fbrm  xxxii,  form  of  summons  to 
sch.  y,  form  xxxiii. 

Assistance  by  I«cal  poUoe  in  execution 
of  warrant  of  arrest  directed  to 
polioe-offlcer  f-r  execution  ouu^de 
jurisdiction  84,  p.  2,  to  poUce-offieer 
to  enter  place  suspec'ed  to  contain, 
stolen  property,  forged  documents^ 
&e..  98.  of  civilian  for  dispersion  of 
assembly  128. 

Assistant  district  supcrintctidcnt  of 
police,  powers  an  special  magis- 
trates not  to  be  co  if  erred  on 
police-oflScer  below  grade  of  14, 
p.  4,  no  police-officer  below  rank 
of,  to  be  public  prosecutor  492, 
p.  2. 

Assistant  sessions  judprcs,  appoint* 
ment  of  9,  p.  2,  subordination 
of,  to  session  judge,  17.  p.  3,  fram- 
ing of  rules  as  to  distribution  of 
busincas  among  17,  p.  3,  senten- 
ces which  may  be  passed  by  31, 
p.  8,  confirmation  of  seatencea 
passed  by  31,  p.  3,  oases  to  be 
tried  by  493,  p.  8,  procedure  in 
reference)  tK)  strntences  subioitted 
by,  f«r  confirmation,  380,  appeal 
from  Benteuces  of  408,  qualifica- 
tions required  from,  in  respect  of 
juriisdictlon  over  European  British 
subjects  444. 

Attachment,  proclamation  and  87-89, 
of  property  of  person  absconding 
to  prevent  arrest,  88,  pp.  1,  2,  3,  4, 
di8p.)sal  of  absconder's  property 
under  88,  p.  6,  restoration  of 
absconder's  property  under  89, 
of  land.  &c.,  occasioning  dispute 
146,  and  sale  of  moveable  property 
of  jurors  and  HSfiessors  .S32,  p. 
2,  for  i-ecoveriug  penalty  of  bon«i  : 
issue  of  warrant ;  execution  ;  pro- 
cedure failing  recovery  .514,  pp.  4, 
5,  6,  void  when  ordered  by  maljgis- 
trate  not  empowered  530  (a), 
forms  of  orders  of,  to  compel 
aj^pearence  ;  and  of  order  author- 
ising deputy  commissioner  to 
effect,  as  colle-tor,  sch.  v,  form  vi, 
in  case  of  di.spute  j^s  to  possession 
of  land,  &c.,  form  of  warrant  of 
sch.   V,  form    xiiil,    to    enforce 
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Attachment— eoneM. 
bond,  form  of  warrant  of  ach.  v. 
form  xUr,  against  surety,  form 
of  warrant  of  sch.  v,  form  xlvii, 
of  property  of  principal  on  breach 
of  bond  to  keep  pc«oe,  form  of 
warrant  of  sch.  t,  form  1,  and 
Bale  on  forfeiture  of  bond  for  good 
behaviour,  form  of  warrant  of 
sch.  V,  form  lii. 

Attempt  to  escape,  power  to  arrest 
without  warrant  for  ff4,  fifthly, 
to. commit  offence  punishable  with 
imprisonment  constitutes  breach 
of  bond  for  good  behaviour  121,  to 
injure  public  property,  police- 
officer  may  interpose  in  case  of 
lS2t  to  commit  offence,  person 
charged  with,  may  be  tried  to- 
gether with  person  committing, 
or  separately  239. 

Attempts  to  commit  offences,  when 
triame  summarily  260  (k)f  to  com- 
mit offences,  authority  to  empower 
benches  to  try  summarily  S61  (<l), 
to  oommit  compoundable  offences, 
may  be  compounded,  845,  p,  3. 

Attendance  of  i>erson  in  possession 
of  document  or  thing  94,  of  wit- 
nesses at  search  under  soarch-war- 
rant  103,  p.  1,  at  oourt  of  witnesses 
to  search,  not  to  be  requir<  d  vrith- 
out  special  snmmons,  108.  p.  2, 
at  seax«h,  of  occupanc  of  place 
searched  103,  p.  3,  of  peraon 
called  upon  to  show  cause  against 
famishing  security  to  keep  peace, 
power  to  dispense  with  116,  of 
jury  to  inquire  into  propriety  of 
order  for  removal  of  nuisance  138 
(&),  of  parties  to  dispute  concern- 
ing land,  &a,  140,  p.  1,  of  witness- 
es at  police  investigation  160,  of 
persons  at  investlgAtion  into 
sudden  or  unnatural  death,  com- 
pulsory 175,  p.  1,  at  magistrate's 
court,  of  witnesses  to  such  investi- 
gation 176,  p.  2,  of  complainants 
and  witnesses  at  court  of  session 
or  high  court  217,  p.  1,  procedure 
on  refusal  to  attetid  or  to  execute 
bond  217,  p.  2,  procedure  when 
juror  absents  himself  and  it  is  not 
practicable  to  enforce  his  282,  pro- 
cedure when  assessors  absent  them- 
selves and  it  is  not  practicable  to 
enforce  their  2SS,  punishment  of 


Attendance— CMicU. 
furors  failine  to  attend  at  high 
oourt  818,  of  government  or  rul- 
way  servant  as  jturor  or  aaseasor, 
when  excusable  329,  of  juror  or 
assessor  may  be  excused  by  oourt 
of  session,  330,  list  of  jurors  and 
assessors  attending  seiBcions  831, 
punishment  of  jurors  and  asses- 
sors failing  to  attend  at  court  of 
session  332,  of  witnens,  power  to 
dispense  with,  SOB,  p^    1,  606. 

Attorney  of  high  court  a  pleader 
when  authorised  4  (nX 

Anthorities,  postal  or  telegraph,  none 
but  district  magistrates  to  grant 
warrant  to  search  for  document 
in  custody  of  96,  i».  6. 

Bail,  search  of  arrested  persons  not 
furnishing  01,  persons  arrested  to 
betaken  before  magistrate  or  po- 
lice-officer, subject  to  provisions  as 
to  60,  report  of  arrest  without 
warrant  whether  parties  admitted 
or  not  to  62,  committal  of  offenders 
in  presence  of  magistrate,  subject 
to  provisions  as  to  64,  to  be  taken 
from  person  arrested  under  warrant 
outside  jurisdiction  86,  committal 
of  accused  to  custody  pending 
trial,  subject  to  provisions  as  to 
320,  admission  of  accused  to,  on 
jury's  verdict  being  submitted  by 
sessions  judge  to  high  court  807,  p. 
2,  may  be  taken  pending  appnl 
426,  p.  1,  against  acquittal  427,  de 
cision  of  reference  by  presidency 
magistrate  to  high  court  432,  by 
hiRh  court  judge  to  other  judges 
434,  p.  V,  when  revising  court  may 
order  admision  of  accused  to  488, 
court  of  session  may  take,  in  cases 
of  contempt,  &c.,  commitoed  before 
itself  477,  p.  1 ,  civil  or  revenue  court 
may  take,  in  cases  of  contempt,  Ac , 
committed  before  itself  478,  p.  1 
provisions  rdating  to  496— 002,  or 
bond  in  case  of  bailable  offence  49^ 
in  case  of  non-bailable  offence  and 
on  further  inquiry  into  guilt  of  ac- 
cused ;  arrest  of  accused  after  tak- 
ing of  497,  not  to  be  excessive: 
power  of  high  court  and  conxtor 
session  to  direct  admission  to,  of 
reduction  of  498,  conditions  oi 
bond  of  accused  and  sureties  before 
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release  on  499,  dinihaxse  from 
custody  on  execntioD  of  bond  000, 
procedure  tf,  oa  reason  on  snreties 
insufficient!  001,  prooedaie  on  ap- 
plicatlon  of  sureties  for  discliazKe 
002,  form  of  bond  after  azrest  nnder 
warrant  8cb.T,  form  iii,  on  pre- 
liminary inquiry  before  police-offi- 
cer sch. -v.  fmrm  xxtr,  b^ore  ma- 
gistrate sch.  r,  form  xlii. 
"  Bailable  offence^,  definition  of  4  (rX 
procedure  by  magistrate  outside 
jurisdiction,  on  production  of  per- 
son arrested  under  warrant  for  80, 
bail  or  bond  to  be  taken  in  case  of, 
496. 
Bailable    offences  and   non-bailable, 

table  of  sch.  ii. 

Bar  to  further  proceedings  in  case 

of  offence  committed  abroad  188, 

prov. 

Bazars,  military,  at  cantonments  and 

-  stations  occupied  by  Madras  and 

Bombay  troops  1,  p.  2  (b). 
Bench  of  Judges  ia  high  court  dis- 
agreeing as  to  case  submitted  for 
confirmation  of  sentence  procedure 
on  378. 
Benches  of  magistrates,  appoiotment 
and  powers  of  15,  muCassai,  framing 
of  rules  for  guidance  of  16.  regard- 
ing constitution  of,  for  oonductbig 
trials  16  (c),  subordination  oi  to 
district  magistrate  17,  p  1,  framing 
of  rules  as  to  distribution  of  buf  i- 
pess  between  17,  p.  1,  subordina- 
tion of,  to  snb-divisional  magistrate, 
subject  to  genekral  control  of  district 
magi^trate  17,  p.  2,  not  subordinate 
to  sessions  judge  17,  p.  4,  presi 
deiicy  magistrates  may  sit  together 
as  18,  p.  2,  iu  piresidency'towns, 
framing  of  rules  for  guidance  of 
21,  (6),  fc),  warrantH  issued  by, 
may  be  signed  aud  sealed  br  any 
member  70,  p  1,  inveoted  with 
first  class  i>owers  aud  specially 
empowered  by  local  goverument, 
may  try  certain  offences  summari- 
ly 260;  having  second  or  third 
class  powers,  InveAtlvg  of,  with 
power  to  ti7  certain  other  offences 
summarily  261,  local  government 
majT  allow  clerk  to  prepare  records 


Benches— eoncM. 
or   judgments    of;     in   summary 
trials  260,  p.  2. 

Benefit  of  owner.  proTlso  as  to 
speedv  sale  of  absconder's  proper- 
ty, (When  oonsidere*!  adTisable  for 
88,  p.  6.  power  to  sell  property 
when  sale  would  be  for  025. 

Binding-OTer  to  keep  the  peace  or  to 
be  of  good  hehanourl21.  supple- 
mentary witnesses  summoned  after 
commitment  219,  p.  1,  complain- 
ant and  witnesses  on  trial  of  Euro-, 
pean  British  subject  before  court 
of  session,  to  appear  before  high 
court  449,  p.  2. 

Body  when  to  be  touched  or  confined 
in  making  arrest  46,  p.  1,  marks 
of  injury  on,  to  be  described  in 
report  on  sudden  or  unnatural 
death  174,  p.  1.  may  be  sent  by 
police  to  medical  officer  for  exami- 
nation 174,  p.  8,  power  to  disinter 
176,  p.  2,  of  defendant,  certain 
high  courts  mav  direct  bringing  in 
of,  on  sheriff  s  return  of  cepi 
corptui91  if). 

Bombay  high  court,  local  limits  of 
certain  jurisdiction  of,  called  presi- 
dency-town 4  fA),  ahigh  court  as 
r^ards  proceedings  against  Euro- 
pean British  subjects  4,  (i),  may 
issue  hahtat  corputt  and  ft-ame 
rules  491,  pp.  1,2. 

Bombay  presidency,  military  basars 
at  cantonments  and  stations  occu- 
pied by  troops  of  1,  p.  2  (&), 
-village  police-officers  in  1,  p.  2 
(d),  investigations  into  sudden  or 
unnatural  deaths  in,  by  heads  of 
Tillages  174,  p.  4. 

Bombay  town,  commissionarof  police 
and  police  in  1,  p.  2  (a),  presi- 
dency magistrates  to  exercise 
jurisdiction  held  by  Bombay  court 
ot  petty  sessions  in  20,  appoint- 
ment of  justices  of  the  peace  for 
23. 

Bond  for  appearance  of  person  re- 
fusing to  give  name  and  residence 
67,  dischazge  of  persons  nrrrested 
by  police,  on  their  own  63,  of  per- 
sons arrested  under  warrant  76,  in 
anotiker  jurlsdictien,  traasmission 
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Bond—contd. 
to    court     of    86,    for    appear* 
ance  of  person  present  in  conrt, 
91,   arrest    on  breach  of   92,   for 

.  keeping  peace,  order  for,  on  con- 
vrction ;  bond  void  if  conviction 
subsequently  set  aside  106,  order 
for  showing  cause  agrainst  execu- 
tion of  107,  for  good  behaviour 
of  varrants,  &&,  sliowtDg  cause 
against  execution  of  109,  of  habi- 
tual oflfenders,  showing  eanse 
against  execution  of  110,  order 
for  showing  caura  to  state  amount 
of  112,  for  keeping  peace,  power 
to  dispense  with  attendance  of 
person  called  upon  to  show  cause 
against  executing  116,  or  for 
good   behaviour,     passing,    after 

'  inquiry,  order  for  execution  of 
I  8,  amonnt  of,  to  be  reasonable 
118,  prov.  2,  to  be  executed  only 
by  sureties,  when  principal  is  a 
minor  118,  prov.  3,  contents  of 
121,  for  good  behaviour,  what  con- 
stitutes breach  of  121,  for  keeping 
peace,  power  of  district  magis- 
trate to  cancel  125,  for  peaceable 
conduct  or  for  good  behaviour, 
cancellation  of,  on  application  of 
sureties  126,  firesh  seeurity  for 
unexpired  term  of  126,  p.  3, 
for  appearance  before  magistrate, 
of  person  released  after  police  in 
Vtistigation  16i),  of  complainant 
and  witnesses  at  police  investiga- 
tion to  appear  before  magistrate 
170  p.  2.  complainant  or  witness 
not  required  to  give  security 
other  than  his  own  I7l  (2),  re- 
f  u«*ing  to  attend  or  to  execute, 
may  be  forwarded  in  custody  171, 
prov.,  report  of  police  investiga- 
tion to  state  whether  accused  lias 
been  released  on  his  own  17H,  p.  1, 
magi<>trate  to  piss  orders  as  to 
discharge  or  otherwise.  In  case 
of  accused  being  released  on  his 
own,  after  police  investigation 
173,  p.  8,  for  appearance  of  person 
arrested  for»  offence  committed 
b^ond  jurisdiction  18C,  p.  1.  ftir 
attendance  to  be  taken  from 
complainants  and  witnej^ses  in 
cases  committed  to  court  of 
session  or  high  court  217,  p.  1, 
detention  of    complainaoite   tnd 


Bond-^oneld. 
witnesses  in  cases  committed   to 
oonrt  of  session  or  high  court  on 
refusal  to  execute  217^  p.  2,  for 
offender's  appearance,  court  iasuinir 
distress- warrant   may    taike     388, 
release   of  prisoner    on  bis  own, 
pending    appeal    426,    p.    1,   when 
revising  court  may   order  release 
of  accused  on  his  own  438,  without 
snreties.  or  bail  to    be  taken  in 
case     of     bailable     offence     496. 
when   to    be  taken    in    case    of 
non-bailable    offence    497,     p.    2, 
amount  of,  not  to  be  excessive  496, 
of  aocu(>cdand   sareties,  conditiuna 
of  499,  release  of  accused  on  exeeuo 
tion  of  500,  application  of  sureties 
for  discharge  of  502.  procedure  on 
forfeiture  of  614.    pp.     1—6.    coort 
may  remit  portion   of  penalty    of 
514«  p.    7,  appeals  from,  and   revi- 
sion     of,   orders   for    recovery    of 
penalty  of  515.   to  appear  befora 
high  court  or  court    of    se^ion, 
power  to  direct  magistrate  to  re- 
cover penalty  of  516,  of  accused  for 
payment    of  prosecutor's  costs  on 
transfer  of    case  526,   p.   5,    and 
b  il-bond  after  arrest  under  war- 
rant fornr  of   sch.    v.  form  iiL,  to 
keep  peace  fom  of  #ch.  v.  form  x, 
for  good  behaviour,  form  of   pch.  r, 
form  xl,  and  bail-bond  on  prelimin 
ary    Inquiry    before    poIico-oflScer, 
form  of  sch.  V,  form  xxv,  to  pro- 
secute or    give    eridence.  form    of 
sch.  V,  form  xxvi,  and  bnil-bond  on 
prehminary  in(iuiry  before  naagis- 
trate.  form   of    s  h.  v.   form    xKi, 
form  of  warning  of  attachment  to 
enforce      teh..      v,       form      xHv, 
form  of  notice  to  surety  on  breach 
of  ach.  V,  form  xlv.  for  good  be- 
haviour, form  of  notice  to  surety 
on  forfeiture  of  sch.  v.  form  xlvi, 
to  keep  peace,  form  t«f  notice  to 
principal  on  forfeiture  of  sch.  v, 
form  xllx,    form    of   warrant  to 
attach    property    of  principal  on 
breach  of  sch.  v,  form  I,  of  impri- 
sonment on  breach  f  f  sch.  v,  form 
li,    for  good   behaviour,    form  of 
warrant  of  attachment  and  sale  on 
forfeiture   of  sob.  v,  form  lil,  of 
imprisionment  on  forfeiture  of  ach. 
V,  form  till. 
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Ronds,  provisions  as' to  513-516, 
other  than  for  good  belia\riour 
deposit  instead  of  reco^nizanoe  513. 

Book  to  be  kept  by  officer  in  charge 
of  police-statiou,  entry  in,  of  inform- 
ation coucerniiig  commission  of 
cognizable  and  non-cognisable 
offences  154,155,  p.  1. 

Books,  power  of  certain  high  courts 
to  makH  rules  for  subortliuate 
courts  in  reference  to  keeping 
55'6  (a). 

Boundaries  <*f  tangible  immoveable 
property,  procedure  on  information 
as  to  dispute  conceruing,  likely  to 
cause  breach  of  peace  145. 

Bribe,  form  of  charge  of  accq)ting 
sch.  V,  form  xxviii,  (i),  {djl 

British  Burma,  investiture  of  district 
magistrate  with  special  power  in 
30,  recorder  or  judicial  commis- 
sioner of,  to  decide,  in  cae  of 
doubt,  court  by  which  offenders 
should  be  tried  185,  p.  2,  case  of 
European  British  subject  to  be 
reported  to  recorder  when  sessions 
judge  is  not  a  European  British 
subject  450,  p,  2. 

British  India,  code  extends  to  whole 
of  1,  p.  2,  certain  officials  are  justi- 
ces of  the  peace  for  whole  of  25, 
offenders  may  be  pursued  mto  any 
place  iu  58  pursuit  of  and  retaking 
tiscaped  or  rescued  arrested  per- 
sons in  any  plape  in  66,  warrant  of 
arrest  may  be  executed  at  any 
place  in  82,  trial  of  offences  com- 
mitted out  of  186,  188. 

Bruises  to  be  described  in  police- 
officer's  report  on  sudden  Or  un- 
natural death  174,  p.  1. 

Building  included  iu  Place  4  (w), 
conditional  order  for  preventing  or 
stopping  'conatruotion  of,  or  for 
removing,  repairing  or  supporting 
133,  removed  by  magistrate's  order 
sale  of,  in  view  to  recovering  costs 
or  removal  140,  p.  2. 

Buoy  used  for  navigation,  prevent- 
ing removal  of,  or  injury  to  152. 


Calcutta,  commissioner  of  police, 
and  police  iu,  1,  p.  2  (a),  appoint- 
ment of  justices  of  the  peace  for 
23. 

Camping  grounds  included  iu  Public 
place  133,  exp. 

Canal,  public  to  assist  magistrate  and 
pdico  in  preventing  injury  to  42 

Cancellation  of  magistrate's  powers 
41,  by  issuing  court,  currency  of 
warraLtof  arrest  until  75,  p.  2,  of 
bond  for  keeping  peace,  power 
of  district  magistrate  as  to  125, 
on  application  of  sureties,  of  bond 
for  good  behaviour  126,  of  order 
passed  on  alleged  dispute  regard- 
ing possession  of  immoveable  pro- 
perty 145,  p.  4,  of  suspension  or 
remission  of  sentence,  power  of 
401,  p.  3,  of  order  o|  maintenance 
488,  p.  6. 

Cantonments,  military  bazars  at,  and 
at  stations  occupied  by  Madras 
and  Bombay  troops,  1,  pi  2  (b). 

Case  for  defence,  charge  to  jury  to 
be  given  ou  conclusion  of  297,  not 
to  be  tried  by  magistrate  whose 
tender  of  pardon  has  been  accept' 
ed  337,  p.  4,  presiding  officer  may 
exclude  person  from  court  during 
inquiiy  into  or  trial  of  particular 
352,  pro  v.,  in  which  judge  or  ma- 
giistrate  is  personally  interested, 
trial  of  555,  for  opinion  of  court, 
statement  sf ,  by  agreement  of  par- 
ties 527. 

Cases,  conferinent  of  powers  on  spe- 
cial magistrates  in  respect  of  cer- 
tain 14,  p.  1,  ou  benches  of  magis- 
trates iu  respect  of  certain  15,  p. 
1,  to  be  tried  by  benches  of  magis- 
trates, framing  of  rules  regarcung 
16  (aX  decided  by  magistrates, 
proviso  as  to  terms  of  imprison- 
ment in  default  of  payment  of  fine 
in  certain  33,  prov.  2,  tried  by 
magistrates,  maximum  punish- 
ment awardable,  on  simultaneous 
conviction  of  several  offences  in 
35,  p.  2,  prov.,  falling  under 
European  vagrancy  act,  1874, 
provisions  not  applicable  to  111, 
povrer  to  order  trial  of,  iu  any 
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sessions  division  17$,  transfer 
of,  by  district  or  sub-divisiozial 
magistrate  192,  p.  1,  by  ma^trate 
of  the  first  class  specially  em- 
powered 192,  p.  2,  to  be  tried  by 
a<]ditional  and  joint  sesaions 
judges  193,  p.  2,  by  asalBtant  ses* 
sions  judges  193,  p.  3,  triable  by 
court  of  session  or  high  court, 
inquiry  into  206—220,  for  prose- 
cution and  defence,  trial  to  close 
of  286—296,  how  opened  286,  sum- 
ming up  289,  for  defence,  open- 
ing and  summing  up  290,  tried  by 
jury,  conclusion  of  trial  in  297 — 
307,  with  assessors,  conclusion  of 
trial  in  309. 

Caste,  bieaking  open  apartment  of 
womau  secluded  by  ciistom  of  her, 
to  effect  arrest  18,  prov. 

Caution  against  voluntajy  confes- 
sion 163,   p.  2. 

Central  Provinces,  investiture  of  dis- 
trict magistrate  with  special 
powers  in  30. 

Cepi  corpus,  power  to  direct  body  of 
defendant  to  be  brought  in  or  re- 
turn of  491  r/). 

Certificate  of  high  court's  decision 
on  appeal,  when  to  be  sunt 
through  district  magistrate  425, 
p.  1,  that  accused  who  was  in- 
sane is  capable  of  defence,  re- 
ceivable in  evidence  467,  p.  2,  that 
lunatic  prisoner  is  capable  of  de- 
fence, procedure  on  ;  recivable  as 
evidence  473,  might  be  discharged 
474,  p.  1 ,  in  case  of  lunatic  deli- 
vered to  relative,  receivable  as 
evidence  475,   p.    8,    of  ofiQcer  in 

'  charge  of  jail,  previous  conviction 
proved  by,  511  (b). 

Certifying  examination  of  accused 
364,  p.  2,  to  high  coui-t  rf'snlt  of 
farther  inquiry  made,  or  additional 
evidence  taken,  in  reference  to 
sentence  submitted  for  confirma- 
tion 375,  p.  3,  to  seasioas  court  result 
further  inquiry  made,  or  addi- 
tional evidence  taken,  in  reference 
to  sentence  submitted  for  con- 
firmation 883,  p.  3,  miuoiner  of  exe- 
cution of  sentence  400,  orders  of 


Certifying— coneld . 
high  court  on  appeal  425,  additional 
evidence  to  appellate'court  42S,  p. 
2,  order  of  high  court  in   reviaioa 
to  lower  court  442. 

Channel  used  by  public,  conditional 
order  for  removal  of  obstruction  or 
nuisance  from  133. 

Channels  leading  to  presidency  towns, 
presidency  magistrates  to  exercise 
jurisdiction  within   limits   of  19, 

"  Chapter  "  defined  4  («). 

Character  and  dass  of  sureties  tt 
bond,  order  for  showing  cause  to 
state  112.  regarding  to  be  had  to, 
in  preparing  list  of  special  jurors 
313,  p.  2. 

Charge  need  not  be  framed  for  In- 
quiry as  to  truth  of  InformatiaD 
regarding  apprehended  breach  of 
good  behaviour  117,  p.  2,  of  offence 
committed  in  native  state,  fitness 
of  inquiry  into,  to  be  certified  by 
political  agent  188,  prov.  1,  when 
to  be  firamed  in  inquiries  210,  p.  1, 
framed  at  inquiry  to  be  explained 
to  accused,  and  copy  to  be  given 
free  of  cost  210,  p.  2,  to  be  forward- 
ed ou  commitment  to  court  of 
session  or  high  court  218,  p  1,  to 
state  offence  221,  p.  1,  specific  name 
of  offence  sulficient  deNcripfcion  fur 
221,  p  2  offence  how  stated  in, 
when  it  has  no  specific  name  231, 
p.  3,  law  offended  against  to  be 
mentioned  in  221,  p.  4,  what  im- 
plied iu  221,  p.  5,  language  of  221, 
p,  6,  previous  convictiun  when  to 
be  stated  iu  221 ,  p.  7,  to  contain 
particulars  as  to  time,  place  and 
person  222,  manner  of  committing 
olTence  when  to  be  stated  in  223, 
words  in,  taken  in  sense  of  lav 
under   which   offence    punishable 

224,  effect  of  error  or  omission  in 

225,  prooednre  on  commitment 
without,  or  with  imperfect  or  erro- 
neous 226,  may  be  altered  by  any 
court  before  judgment,  or  by 
courts  of  session  or  high  courts 
before  verdict  of  jury  or  opinions 
of  assessors  227.  p.  1,  alterations  in, 
to  be  explained  te  accused  227,  p. 
2,  when  trial  may  proceed  imme- 
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diately  after  altering  or  framing 
new  228,  when  new  trial  may  be 
directed,    or   trial   suspended,    on 
altering  or    framing  new  229,  stay 
of  proceeding  on  altering  or  fnun- 
.  ing  new.  If  prosecution  of  offence 
in  altered  charge  require  previous 
sanction  230,  recall  of  witness  on 
alteration  of  231,  procedure  in  con> 
flrmatioii  or  rerision  in  respect  of 
absence  of.  or  error  In  232,  need 
not  be  framed   in    summons-cases 
242,  to  be  framed  in  warrant-cases 
when  ottencc  appears  proved  254. 
in  warrant— cases,  to  be  explained 
to  accused  255.  p.  1,  discharge  of 
accused   in     warrant-cases    before 
framing  of  259.  need  not  be  flramed 
In  summary  trials  where  no  appeal 
lies  263.  to  be  explained  to  accused  in 
trials  before  high  courts  and  cuurts 
of  session  271,  p.  1.  unsustainable, 
entry  on  effect  of  entry  273,  pp.  1, 
2,  procedure  on  court    finding,    or 
not  finding,  evidence  to  sn stain  289, 
p.  4.    of  judge  to  jury,  when  to  be 
given:  what  to  contain  297.   jury 
to  return  verdict  on  each  803,  p.  1, 
entry  on.     when    judge    considers 
accused  should  not  be  91  (a),  retiied 
after  discharge  of  jury:    its  effect 
308,    of  judge   to   jury,    court   of 
session  to  record  heads  of  367,  prov., 
copy  of  heads   of,   to  be  given  to 
accused  free  of  cost  371,  p.  2,  high 
court  may  order  rew  trial  on  same 
or  amended,  when  sentence  is  sub- 
mitted   for  confirmation  376     (&). 
sessions  judge    may  do  the    same 
380    (6),    in  respect    of    previous 
acquittals  or  convictions  403,  being 
unsustainable,  entry  to  that  effect, 
not  an  acquittal  for  certain  purposes 
403,  exp. ,  of  Judge  to  jury,  copy   of 
beads    of,     when    to     accompany 
appeal  419,   court  of  session    may 
try  cases  of  contempt,    d(c,    com- 
mitted before  itself  on  its  own  477, 
p.  1,  by  civil  or  revenue  court,  to 
be  sent  to  magistrate  479,  effect  of 
public  prosecutor  withdrawing  from 
prosecution    before  or  after  firaming 
of,  or  when  none  U  required   494 
(a),  (6).    omission  to  frame:  court 
of  appeal   or  revision  may    or^^er 
framing  of  535 1   finding,  sentence 


Charge— €onr/c{. 
or  order  when  reversible  by  reason 
of  error,  omission  or  irregularity  in 
687  of  judge  to  jury,  finding, 
sentence  or  order  when  reversible 
by  reason  of  misdirection  in  937, 
copy  of,  to  be  fttruished:  court  may 
supply  it  free  of  cost  548. 

Charges  of  offences  against  public 
justice,  &c.,  amendment  of  195,  p. 
8,  form  of  221—232.  joinder  o 
883— 24U,  separate,  for  distinct 
offences  288,  when  to  be  tried 
spearately  293,  of  three  offences  of 
same  kind  within  a  year  334,  of 
offences  connected  by  one  set  of  acts 
may  be  made  separately  and  tried 
together  335,-1,  failing  within  iwo 
definitions  may  be  made  under  both 
and  tried  together  335,— II,  of  acts 
con*>tituting  one  offence,  but, 
when  combine'l,  a  different  one, 
how  made  and  tried  285,-111,  m 
cases  of  doubt  as  to  which  of 
several  offences  can  be  proved, 
how  made  and  tried  236,  when 
facts  appear  to  cover  more  offences 
than  one,  and  it  is  doubtful  which 
should  be  charged  237,  offence 
proved  is  included  in  offence 
charged  238,  p.  1,  fncts  are 
proved  which  reduce  offence  to 
miuor  one  238,  p.  2,  in  cases  o- 
persons  accused  jointly  239,  remain- 
ing on  conviction  of  one  of  several 
withdrawal  of  2i0  forms  of  sch.  v, 
form  xxviii. 

Cheating,  charges  of  221,  iU.  («), 
Chemical     examiner     or    assistant 
chemical  examiner  to  government, 
report  of,  may  be  used  as  evidence 
610. 

Chief  commissioners  of  certain  pro- 
vinces, investiture  of  district 
magistrate  with  special  powers  in 
territories  administered  by  SO. 

Chief  court,  senior  judge  of  a  Chief, 
juttice  4  (/). 

Chief  court,  Fanjab,  a  Hi^h  court  as 
regards  proceedings  against,  Euro- 
pean British  subjects  4  (0  includ- 
ed in  Utah  court  266,  record  of 
evidence  in  865. 
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Chief  executive  administration  of 
district,  duties  of  officer  succeeding 
toll. 

"Chief  justice,"  definition  of  4  0), 
officer  nnpointec*  hy,  to  discharge 
duties  oi  clerk  of  the  crown  4 '/)< 
to  appoint  time  of  holding  sittings 
3:^,  officer  to  give  notice  of  sit- 
tings 33&,  p.  3. 

Chief  magistrate.  benche«  in  preni- 
dency-tovrus  subject  to  rules  fram- 
ed by  18,  appointment  of  ii$,  iu 
Bombay,  appeals  under  Hombay 
municipal  law  to  lie  to  20,  pro  v.  1, 
general  i)Owers  of,  and  power  to 
make  rules  21,  procedure  as  to 
jfti  duction  of  document  iu  custody 
of  postal  or  telegraplL  department 
when  required  by  95,  p.  I,  proce- 
dure as  to  production  of  such  docu- 
ment when  required  by  other  magis- 
trates, and  pending  orders  of  95, 
p.  2,  may  gprant  warrant  to  search 
for  such  document  W,  p.  5,  po.wer 
of,  to  direct  local  investigation  before 
proceeding  upon  00m plaint  2u3,  p.  1, 
endorsement  by,  of  warrant  f.«r  levy 
of  fine  imposed  in  other  jurisdiction 
387. 
European  Britieh  subject  4  («),  (2) 
Children  and  wives,  maintenance  of 
488—490. 

eivil  court,  orders  not  to  be  called  in 
question  by  133,  p.  'i,  attachment 
of  land,  &c.,  occnsioning  dispute, 
until  determination  of  rights  of 
parties  by  competent  14C,  order  in 
disputes  concerning  easemeuts, 
die,  pending  decision  by  147, 
procedLire  by  in  pases  of  contempt., 
&c.,  476,  p.  1,  power  of,  to  complete 
investigation  and  commit  to  ses- 
sions cotirt,  in  such  cases:  to  exer- 
cise powers  of  magistrate  478, 
commitment  by;  procedure  479, 
may  take  cognizance  of  certain 
cases  of  contempt  480,  registrar  or 
sub-registrar  to  be  deemed  a  483. 

Civil  employ,  certain  officers  in, 
exempted  from  service  as  jurors  or 
asBe8!>ors  320  (a). 

Civil  force,  use  pf,  to  disperse 
assembly  128. 


Civil  jail,  imprisonment  in,  failing 
payment  of  penalty  of  bond  314, 
p.  4.     ' 

Civil  prooednre  code,  powers,  duties 
and  liabiiitiea  of  receivers  for 
attachment  of  pro|)erty  of  abscond- 
ers, same  as  thoae  of  receivers 
under  83,  p.  5,  exemption  from 
persoii:il  appearance  in  court  grant- 
ed under,  carries  exemption  from 
service  as  juror  or  assessor  32U 
(J). 

Civil  Duit,  c  'mpeisatiou  for  fiivo- 
lous  complaint  to  be  taken  into 
account  iu  subsequent  250,  p.  3, 
order  for  restoration  of  immove- 
able property  not  to  prejudice 
rights  established  by  622,  p.  2. 

Civil  surgeon,  police  may  forward 
corpse  to,  for  examination  174.  p. 
3,  examination  of  lunatic  accused 
by  461,  p.  1,  deposition  of,  may 
be  given  in  evidenco,  or  court 
may  summon  him  509. 

Claim  to  be  tried,  accused  to  be 
.  called  upon  to  defend  himself  on 
advancing  256,  p.  1,  procedure  on 
accuse- i  advancing  272,  to  bo  de^dt 
with  as  an  European  British  sub- 
ject ;  procedure  453,  pp.  1,  2, 
subject,  failure  to  advance,  a 
waiver  454,  p.  1. 

Claimant  to  property  seized  by  poliee, 
procedure  ou  non-appenrauce  of  524. 

Claimi*  as  to  possession,  order  lo 
parties  to  di!«pute  concerning  land, 
&.C.,  to  put  in  statements  of  145,  p. 
1 ,  of  parties,  magistrates  to  decide 
who  is  in  possession  of  land,  ^., 
occadioning  dispute,  without  refer- 
ence to  merits  of  145,  p.  2. 

Class  and  character  of  eureties  to 
bond,  order  for  showing  cuuae  to 
state  ll'i. 

Classes  of  ofien«e9,  power  to  order 
trial  of,  before  court  of  sesi-ion,  by 
jury  269,  p.  1,  of  appeals,  distxicc 
magistrate  may  transfer  and  agaio 
withdraw  407.  p.  t,  of  criminai 
case«  or  appeals,  power  to  order 
transfer  of  526  (2;,  of  cases,  power 
to  authorite  district  magistrate  U 
withdraw  528|  p.  2. 
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Clerk  may  be  allowed  to  prepare  re- 
^•ords  or  judgrments  of  benches  in 
summary  trials  265,  p.  2. 

•*  Clerk  of  the  crown,"  definition  of 
4  (/),  accused  may  give  to,  addi- 
tional list  of  witnesses  211,  p.  2, 
magistrate  may  leave  summoning 
of  defence  witnesses  to  216,  prov. 
1,  what  to  be  sent  to,  on  commit- 
ment to  high  court  218,  p.  1  (2), 
power  of,  to  frame  or  alter  charge 
226,  to  prepare  lists  of  jurors  313, 
pp.  1,  5,  lists  of  jurors  to  be  signed 
by  314.  p.  1,  swearing  and  affirm- 
ing affidavits  and  affirmations 
mfore  539. 

^oeed^  place,  persons  in  charge  of, 
to  allow  search  in  102,  p    1,  proce- 
dure on  refusal  to  holder  of  search- 
warrant  of  entry  iutu  102,  p.  2. 
••  Cognizable  Case.'*  definition  of  4  (a), 
assimilation    of    powers    of   police 
officers  investigating  155,  p.  8,  inves- 
tigation of,  by  police  156,  p.  1,  pro- 
oe^ngs  of  police  investigating,  not 
to  be  called  in  question  156,  p.  2, 
suspected,  investigation  into  ;  when 
investigation  dispensed  with  157,  p. 
1,  prov.  (a),  (b),  disposal  of,  on 
receipt  of  police  report  159. 
"  Cognizable  offence,"  definition   of 
4  (?)»    power  to    arrest   without 
•warrant  persons  concerned  in   54, 
JlrsOy^  power  to  arrest  without  war- 
rant persons  concealing    presence 
with  a  view  to  commission  of  55  (d\ 
police  to  prevent  149,  information  of 
design  to  commit  150,  arrest  on  in- 
formation of  design  to  commit  161 
treatment  by   police  of  information 
concerning  commission  of  154,  pro- 
cedure by   police  on   suspicion   of 
157,  witnesses  at  investigation  into 
sudden  or  unnatural  death  not  re- 
quired to  attend  court  when  facts 
do  not  disclose  a  175,  p.  2,  table 
showing  what  is,  and  what  is  not 
cch,  ii. 

C<^izance,  communication  of  design 
to  commit  cognizable  offence  to 
officer  whose  duty  it  is  to  take  150 
T^rt  of  suspected  cognizable 
offence  to  magistrate  empowered 
to  take  157,  of  offences  by  magis- 
trates 191,  of   offences  by  court  of , 


stosion  193,  p.  7,  of  oflPenoes  by  high 
court  194,  of  offences  with  previous 
sanction  195  p.  1 .  of  offences  against 
the  state  196,  of  offences  against  the 
judges  or  public  servants  197.  p.  1, 
of  offences  upon  complaint  by 
aggrieved  person  198,  of  adultery 
upon  complaint  by,  or  on  behalf 
of,  husband  199,  of  offences  by 
European  British  subjects  445, 
of  certain  cases  of  contempt 
480,  upon  complaint  or  police 
report,  proceedings  not  vitiated 
when  magistrate  not  empowered 
takes  529  (e),  in  what  cases  pro- 
ceedings void  when  magistrate  not 
empowered  takes  530  (*;. 

Coin,  counterfeit,  or  materials  for 
counterfeiting  search  of  place  sus- 
pected, to  contain  98,  counterfeit 
chai^ge  of  having  in  possession  225, 
ill.  (a),  counterfeit  forms  of  charge^ 
of  knowingly  delivering  or  attempt- 
ing to  deliver  as  genuine  sch.  v, 
form  xxviii.  (ii),  (i). 

Coins,  trial  of  persons  previously 
convicted  of  offences  relating  to 
348. 

Collector  and  sessions  judge  to  makd 
out  list  of  jurors  and  assessors  321, 
p.  1,  to  hear  objections  to,  and  to 
revise,  list  of  jurors  and  assessors 
324,  pp.  1—4. 

Collectors  of  districts,  land  paying 
revenue  to  government  to  be 
attached  through  88,  p.  4,  of  reve* 
nue^  or  customs  exempted  from 
Borving  as  jurors  or  assessors  320 
(cX 

Colonies,  persons  naturalized,  Ac, 
in,  are  European  British  subjects 
4(«). 

Combination  of  punishments,  appeal 

m  cases  of  415,  exp. 
Comfort,    physical,  of   community; 

order  for  suppression  of  trade,  &c., 

injurious  to  133,  p.  1. 

Commanding  officer,  duty  of,  on  re- 
quisition of  magistrate,  for  dis- 
persion of  assembly  180,  to  be 
communicated  with,  and  his  ob- 
sections  allowed,  in  respect  of  sum- 
moning military  jurors  317.      ^^ 
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Commenoement  of  proceedinies  be- 
fere  magiatrntee  SM,  205,  of  pro- 
ceedings before  hicrh  courte  and 
oouite  of  aeeeioa  271—273,  of  aen- 
tenoe  on  offender  already  sentenoed 
for  other  ofleooe  397. 

Coiumente  by  defence  on  evidence  for 
prosecution  2d0. 

<!ommiMion,  issued  by  high  court, 
justioee  of  the  peace  appointed 
under,  coxtfimied  24,  pp.  i,  2,  of  in- 
quiry in  caaes  of  lunacy  474. 


Commi$>sioner  of  police,  warrant  of 
arrest,  for  execution  outside  juris- 
diction, forwarded  to  83,  when  per- 
son arrested  outside  jurisdiction 
to  be  taken  before  85,  procedure  of, 
thereupon  86,  procedure  as  to  pro- 
duction of  document  in  custody  of 
postal  department  when  required 
by  95,  p.  2. 

Commissioners  of  revenue  or  cus- 
toms exempted  from  serving  as 
jurors  or  assessors  320  (c),  acting 
under  commission  from  governor 
genoral  in  council,  certain  high 
oouits  may  direct  production  of 
prisoner  before  491  (d). 

CommisslonerB  of  police,  and  police, 
,  in  Calcutta  and  Bombay  towns  ex- 
cq^ted  from  act  1,  p.  2  (a),  deputy 
and  assistant,  investiture  of  dis- 
trict magistrate  with  special 
powers  in  provinces  where  there 
are  30. 

Commissions  for  examination  of  wit- 
nesses 503—508,  issue  of,  by  presi- 
dency magistrate,  district  magis- 
trate, court  of  session  or  high 
court ;  to  whom  directed ;  duty 
of  receiving  officer  503,  in  case  of 
vdtnesses  in  presidency-towns, 
saving  of  high  court's  power  to 
issue,  under  39  &  40  Vic  ,  cap.  46, 
s.  3, 504,  p.  2,  parties  may  forward 
interrogatories  for  examination 
of  witness  under,  and  may  them- 
selves examine,  cross-examine  and 
re-examine  such  witness  505,  sub- 
ordinate magistrate  may  apply  to 
district  magistrate  for  issue  of  506, 
to  be  returned  after  execution  :  to 
meopen  to  inspection  of  parties ; 
bay  be  read  in  evidence  i  to  form 


Commissions— conclcL 
part  of  record  507,  adjoumnent 
of  inquiry  or  trial  pending  «xeoa« 
tlon  and  return  of  508. 

Commitment  of  accused  necessary 
to  cognizance  of  offence  by  court 
of  session  193,  p.  1,  high  court  maj 
take  cognizance  of  offence  upoa 
194,  to  court  of  session  and  U^ 
court,  magistrates  authoi-used  in 
respect  of  206,  p.  1,  to  high  court, 
when  accused  triable  by  court  of 
session,  only  as  specially  provided 
206,  p.  2,  to  court  of  session  or 
high  court,  charge  to  be  framed 
on  210,  p.  1,  to  court  of  session  or 
high  court,  order  of,  when  mada 
213,  of  person  charged  in  mufaasal 
jointly  with  European  BritLsh  sub- 
ject, when  to  be  made  to  high 
court  214,  to  court  of  8essi<m  or 
high  court,  quashing  of  215,  of 
accused,  summons  to  defence-wit- 
nesses on  216,  of  accused,  to  court 
of  session  or  high  court,  when  to 
be  notified  218,  p.  1,  (1),  tender 
of  pardon  after  338,  of  pexsoa 
who  has  accepted  tender  of  jMurdon 
339,  p.  1,  procedure  when,  after 
commencement  of  inquiry  or  trial, 
magistrate  finds  case  one  for 
347,  court  hearing  appe^  against 
acquittal  may  direct  423  (a),  court 
hearing  appeal  against  convictian 
may  direct  423  (6),  when  court  of 
session  or  district  magistrate  con- 
siders discharge  improi>er,  accused 
allowed  to  show  cause  agidnst496, 
prov.  (a),  of  European  British  sub- 
ject when  to  be  to  court  of  se^sioii 
and  when  to  high  court  447,  vali- 
dity of,  when  person  not  an  Euro- 
pean British  subject  dealt  with  as 
such  455,  when  civil  or  revenue 
court  may  make  478,  p.  1,  by  civil 
or  revenue  coiurt,  procedure  on. 
479,  previous  conviction  proved  by 
production  of  warrant  of  511  (9>X  \ 
on  fail  lire  to  find  security  for  keep-  \ 
ing  i^eace,  form  of  warrant  of  adt.  I 
v,  form  xiii,  on  failure  to  find 
security  for  good  behaviour,  foran 
of  warrant  of  sch.  v,  form 
xiv,  form  of  notice  of,  by  magis- 
trate to  government  pleader  sch.  ▼, 
fojm   zxyii,     on    sentence     of 
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'Commitment— concld. 

imprisonment  or  fine  if  passed  by 
xnaKistrate,  form  of  warrant  of  sch. 
V,  form  xxiz,  und^  sentence  of 
death,  form  of  warrant  of  fach.  v, 
form  xxxiv,  in  cases  of  contempt 
when  fine  imposed,  form  of  warrant 
of  sch.  V,  form  zxzviii,  form  of 
magistrate's  or  sessions  judge's 
warrant  of,  for  refusal  to  answer 
where  no  fine  sch.  v,  form  xxxlx,  of 
snrety  of  accused  admitted  to  bail, 
form  of  warrant  of  sch.  v,  form 
xlvili, 

-Commitments,  irregular,  when  may 
he  validated  532. 

■Ooxnmittal  on  refusal  to  answer  or 
to  produce  document  485. 

Communication  with  jury  or  atseii- 
sors  not  permitted  293,  p.  2, 300,  p. 

Community,  release  of  person  im- 
pruoned  for  failure  to  give  secu- 
rity, when  not  involving  hazard  to 
124,  p.  1,  order  for  suppression  of 
trade,  &.,  hijurious  to  health  or 
comfort  of  133,  p.  1. 

<X)mmutation  of  capital  sentence  on 
pregnant  woman  382. 

Comnintations,  suspensions  and  re- 
missions of  sentences  401,  402, 
of  sentences,  form  of  warrant 
after  sch.  v,  form  xxxvi. 

'Compensation  for  frivolous  or  vexa- 
tious compliiints  250,  out  of  fine, 
power  to  order  545  (6),  payments  as, 
taken  into  account  in  subsequent 
eivil  suit  546,  to  person  ground- 
lessly  given  in  charge  in  presi- 
dency-town 552. 

Complainant  to  be  bound  to  appear 
vrhen  Case  sent  up  by  police  170,  p. 
2,  not  to  be  rBqtiire<i  t.> aocoinpany 
police  officer  to  court  171,.  1,  not  to 
"be  subjected  to  unnecessary  res- 
traint 171,  2,  not  to  be  required  to 
give  hccurity  other  than  his  own 
bond  171,  2,  recusant,  may  be  for- 
warded to  court  in  custody  171, 
pruv.,  to  be  examined  upon  oath, 
and  to  sign  exaininution  200,  exami- 
nation of.  when  may  be  dis- 
pensed with  by  magistrate  trans- 


Complainant— eoneld. 
ferring  case  200,  prov.  I, magistrate 
receiving  case  on  transfer  not 
bound  to  re-examine.  200,  prov.  3» 
magistrate  to  hear,  at  inqairj 
208.  p.  1,  magistrate  to  issue  pro- 
cess for  farther  evide  ce  when  de- 
sired by  208,  p.  2,  in  case  commit- 
ted, magistrate  to  take  bond  for 
appearance  of  217,  p.  1,  in  caae 
committed  detention  of,  on 
refusal  to  attend  or  to  execute 
recognizance  217,  p.  2,  whon 
to  be  heard  in  summons-casea 
244,  p.  1,  issue  of  process  for 
further  evidence  on  application  of 
244,  p.  2,  piocedure  in  summons 
case  on  non-appearance  of  247, 
when  to  be  heard  in  warrant-cases 
252,  p.  1,  ascertaining  Arom,  names 
of  witnesses,  and  sunimoning  them 
252,  p.  2,  discharge  of  accused  on 
absence  of  259,  name  of,  to  bo 
entered  in  record  of  summary  trial 
1263  (d),  name  of  to  be  recorded  in 
presidency  magistrate's  judgment 
370  (c),  binding  over,  on  trial  of  Ea- 
ropean  Uritish  subject,  to  aiipear 
before  high  court  449,  p.  2,  pay- 
ment of  expenses  of  544. 

Complaint  definition  of  4  (a),  of 
cognisable  offeqpe,  power  to  arrest 
withou  L  warrant  persons  implicated 
by  ^^,  firstly,  cognisance  of  offeneea 
upon  191,  p.  1  (rt),  p.  2.  of  pubBe 
MTvant  <  r  court  oonoemed,  cogni- 
Kanoe  of  certain  offf^nce-i  not  to  be 
taken  except  upon  195,  p.  1,  by  order 
or  under  authority  of  government, 
cognizance  of  ofifences  against  the 
state  not  to  be  talcen  except  upon 
196,  by  aggrieved  party  necessary 
to  certain  prosecutions  198,  by  or  on 
behalf  of  injured  husband  neces- 
sary to  prosecution  for  adultery  199, 
procedure  by  magistrate  taking 
cognizance  upon  200,  in  writing, 
presidency  magistrate  may  require 
800,  prov.  (&),  when  to  be  returned 
for  presentation  to  proper  tri- 
bunal 201.  power  to  direct  local 
investigation  before  proceeding 
upon  2»2,  p.  1,  when  may  be  dis- 
missed SOa,  finding  in  summons- 
cases  not  limited  by  24(i,  wilh 
drawal  of,  in  summons-cases  24S 
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Complaint— concW. 
award  of  compentjation  for  frivo- 
lous or  vexHtious  2  (>,  date  of,  to 
bo  entered  in  record  of  summary 
trial  968  (c\  dismissal  of,  when  not 
an  acquittal  403,  exp.  dif^missed, 
power  of  court  of  session  or 
district  mafffstrate  to  direct  fur- 
ther  inquiry  into  437,  finding, 
sentence  or  order  when  reversible 
by  reason  of  error,  omission  or 
irregularity  in  537. 

Complaints  to  magistrates  200—203. 

Compoundable,  discharge  of  accused 
when  complatnant  absents  himself 
and  the  offence  is  259,  tabic  show- 
ing whether  offences  are,  or  are 
not  sch.  ii, 

Compounding  offences;  list  of  offen- 
ces; by  whom  compoundable; 
effect  of  composition  345. 

Concealing  presence  within  jurisdic- 
tion with  a  view  to  commit 
offence  56  (a),  109,  self  to  prevent 
arrest;  proclaMi»tion  87,  pp.  1,  2, 
wrongfully,  person  known  to  have 
been  kidnapped,  place  of  inquirv 
into  or  trial  of  charge  of  180,  ill. 
(c),  stolen  property  and  assisting 
therein,  separate  charge  with,  and 
conviction  of,  different  offences  in 
case  of  235,  iU.  0')- 

Concealment  of  stolen  property, 
summary  trial  for  assistiug  in  260 

Conclusion  of  trial,  juiy  or  asses- 
sors to  attend  until  295,  in  cases 
tried  by  jury  297—307,  in  cases 
tried  with  assessors  809. 

Conditions  requisite  for  initiation  of 
proceedings  191—199,  legal,  re- 
qtdred  to  constitute  offence,  fram- 
ing charge  equivalent  to  statement 
of  fulfilment  of  221,  p.  5. 

Conduct  of  search  by  police-officer 
investigating  offence  165,  pp.  2,  3, 
of  prosecution  by  other  person, 
power  of  magistrate  to  permit  495, 
p.2.   . 

Confession,  no  inducement  for,  to 
be  offered  163,  p.  1,  voluntaxy,  ut 


Confession — c<mcld. 
police    investigation,    not  to     be 
prevented  163,  p.  2. 

Confessions  made  before  inquiry    or 
trial,    record  of    164,   record     of, 
procedure  when  certain  require- 
ments   not  fully   complied  with 
583. 
Confinement  atitborized  under  for- 
mer acts  snved  2,  p.  1,  of  penoBB 
forming  part  of  assembly,  use    of 
force  in  view  to  arrest  and  128, 
129,  by  military  officer  of  peraons 
forming  part  of  assembly,  without 
instructions  from  magistrate   131, 
of  vouthful  offenders  in   reforma- 
tories 399,  power  to  appoint  place 
of  541. 
Confirmation  required  to  sentence  wl 
death  passed  by  certain  judges  31, 
p.  2,  required  to  certain  sentences 
of  assistant  sessions  judge  31,  p.  3, 
required     to     certain      sentences 
passed  by  courts  of  district  magis* 
trates  specially  empowered  34,  p. 
2,  aggregate  sentences   on  aimiU- 
taneous  conviction  of  several  offen- 
ces deemed    single   sentence  for 
purpose   of   35,  x>.  3,    submissioa 
of  sentences  for  374—380,  by  hig^ 
court  necessarj'  t«    execution  of 
sentence  of   death  374,     of    sen- 
tence of  death,  high  court's  power 
of  376  (a),  of  sentoice  of  death  time 
for    appeal  to  be  allowed  heton 
passing  order  of  876,  prov.,  **  to  be 
signed  by  two  judges  377."  copy  of 
order  of,  to  be  sent  to  court  of  f>ea- 
sion  379,  by  sessions  judge,  submis- 
sicn  of  sentences  for  880,  t>y  courts 
rule  as  to  caMe  in  which  sentence  is 
subject  to  408,  prov.   (a),  court  ot 
may  direct  order  for  disposHl  of 
property  to  be  stayed  620. 
Conflagrstion,  conditional  order  for 
alteration  of  dii-posal  of  substance 
when  likely  to  occasion  133  p.  1. 
Consent  of    prisoner   not  necessary 
to  commutation    of  sentence   402. 
Consequence  ensues,  accused  triable 

in  district  where  179. 
Constable,    certain     officers    abot* 
rank  of,  when  consideied  officers 
in  charge  of  police-stations  4  (o^ 
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Constable— conel(7. 

authorizatlon'of  police-officer  above 
rank  of,  to  sesurch  place  suspect- 
ed to  contain  stolen  property, 
foiled  documents,  &c.,  98, 

Constitution  of  criminal  courts  and 
offices  6 — 27,  and  powers  of  crimi- 
nal courts  and  offices  6-41,  of 
mufassal  benches  for  conducting 
trials,  framing  of  rules  r^arding 
16  (c\  of  benches  in  presidency- 
*owns,  framing  of  rules  regarding 
21   (c). 

Construction  of  building,  condition- 
al order  for  preventing  or  stopping 
138,  p  1,  of  documents  given  in 
evidence  in  jury  trials  298  (6). 

Contempt  of  lawful  authority  of 
public  servant,  sanction  necessary 
to  prosecution  for  195,  p.  1  (a) 
jurors  falling  to  attend,  deemed 
guilty  of  818,  witness  refusing 
to  answer  or  to  produce  document, 
-when  deemed  guilty  of  485, 
appeals  from  convictions  in  cases 
of  486,  judge  or  magistrate  when 
to  try  cases  of,  committed  before 
himself  487,  p.  1,  form  of  warrant 
of  commitment  in  certain  cases  of, 
when  fine  imposed  sch.  v,  form 
xxxviii. 

Contempts,  power  of  civil,  criminal 
or  revenue  courts  to  take  cogni- 
zance of  480,  procedure  where 
court  considers  that  case  should 
not  be  dealt  with  under  section  480, 
482. 

i^ontents  of  bond  for  keeping  peace 

or  for  good  behaviour  121. 
•Continuance  of  magistrates'  powers 

40,  of  warrant    of  arrest  75,  p.  2, 

of  nuisance,  prohibition  of  143. 
-Continuing  offence,  place  of  inquiry 

or  trial  of  182. 

Contract  cognizance  of  breach  of,  on 
what  compliant  to  be  taken  198, 
no  conviction  for  breach  of,  with- 
out complaint  by  aggrieved  party 
238,  p.  29. 

Convenience  of  parties  or  witnesses 
ground  for  transfer  of  case  by  high 
•court  or  by  governor  general  in 
wcouncil  526,  (0, 527,  p.  1. 


Conversion  order  for  disposal  may  be 
made  in  respect  of  property  acquir- 
ed by  517,  exp. 

Convict,    presence  of,  may  be  dis- 

rnsed  with  when  further  enqnizy 
made,  or  additional  evidence 
taken,  in  reference  to  sentence  sub- 
mitted for  confirmation  375.  n.  2. 
380,  p.  2.  »  **  -. 

Conviction  secarity  for  keeping  peace 
void  on  subsequent  setting  aside  of 
106,  previous,  power  to  add  to  charge 
a  statement  of  221,  p.  7,  previous, 
when  to  be  mentioned  in  charge  221, 
p.7,accused  to  be  asked  to  show  cause 
against;  when  to  follow  on  his 
own  admission  242,  243,  not  limited 
by  complaint  or  summons  246,  on 
accused's  plea  235,  p.  2,  271,  p.  2, 
brief  statement  reasons  for,  to  be 
recorded  263.  (A)  of  oflCence,  objec- 
tioito  juror  on  ground  of  278  (/), 
procedure  in  case  of  previous  310, 
on  evidence  partly  recorded  by  ono 
magistrate  and  partly  by  another 
350,  prov.  (6),  judgment  of,  to  state 
offence  and  section  367,  p.  2,  under 
penal  code ;  judgment  in  alternative 
367,  p.  3,  of  offence  punishable  with 
death;  judgment  to  state  reason 
when  other  punishment  awarded 
367,  p.  6,  reasons  for,  when  to  be 
stated  in  presidency  magistrates 
judgment  370  (i),  high  court  may 
annul,  and  convict  accused  of  other 
offence,  when  sentence  submitted 
for  confirmation  376  (6),  sessions 
judge  may  do  the  same  380  (6^  of 
escaped  convict,  nevw  sentence  on, 
when  to  take  effect  396,  of  offender 
already  sentenced  for  other  offence, 
new  sentence  on,  when  to  com- 
mence 397,  escaped  convicts  or 
offenders  already  sentenced  not  to 
be  excused  from  punishment  to 
wliich  they  are  liable  upon  former 
or  subsequent  398,  powers  of  api)e!- 
late  court  hearing  appeal  against 
423  (6),  proof  of  previous  511,  dis- 
tress not  illegal  nor  distrainer  a 
trespasser  because  of  defect  or  want 
of  form  in  588. 

Convictions   or   acquittals,    previooa 
403. 

Coorg,  investiture  of  district 
trate  with  special  powers  in  30. 
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of  depoBitions  and  exhibits, 
power  to  dirtct  receiving  of,  in 
evidence  189,  of  proceedings  to  be 
furnished  when  aKked  for :  may  be 
free  of  cost  548. 

Copy  of  proclamation  requiring 
absconder's  appearance  to  be  affix- 
ed to  court-house  87,  p.  2  (c),  of 
order  to  accompany  summons  or 
warrant  115,  of  proclamation  re- 
garding removal  of  nuifance,  affix- 
ing of  134,  p.  2,  of  bond  for  appear- 
ance of  complaiiinnt  and  witnesseK, 
to  be  given  to  one  of  the  parties  1 70 
p.  5,  of  charge  to  be  given  to  accus- 
ed free  of  cost,  on  commitment  210, 
p  2,  of  evidence  of  supplementary 
witness  to  be  given  to  accused  free 
of  cost  210,  p.  2,  of  jndgment  and, 
in  trials  in  court  of  sessions,  of 
heaiis  of  charge  to  jury,  to  be  given 
to  accused  371,  pp.  1,2,  of  finding 
and  sentence  of  court  of  session  to 
be  sent  to  district  magistrate  373, 
of  order  in  case  su)  mitted  to  high 
court  for  confirmation  of  sentence 
to  be  sent  to  court  of  session  379, 
of  jndgment  or  of  beads  of  charge 
to  jury  when  to  Hccoiijj>any  appeal 
419,  of  grounds  of  appeal  to  whom 
to  be  given  422,  of  high  court's 
order  on  reference  by  presidency 
magistrate  to  be  sent  to  magistrate 
433,  p.  1,  of  order  of  maintenance 
to  whom  to  be  given  490,  of  sentence 
or  order,  previous  conviction  or 
acquittal  may  be  proved  by  511  (a), 
of  grounds  of  application  for  trannfer 
of  case  to  be  given  to  public  prose- 
cutor  526,  p.  5 

Correction  of  evidence  in  mufassal 
360  pp.  1,  2. 

Correctness  of  confession  made  be- 
fore inquiry  or  trial,  admission  of, 
to  be  certified    164,  p.  3. 

Cost,  copy  of  cb«rge  to  be  given  to 
aiccused  free  of,  on  commitment 
210.  p.  2,  of  evidence  of  supplemen- 
tary witness  taken  by  mufassal 
magistiate  to  be  given  to  accused 
free  of  219  p.  2,  of  judgment  (ex- 
cept in  summona-casen)  and,  in 
trills  in  a  court  of  session,  of  heads 
of  charge  to  jury,  to  be  given  to 
accused  free  of  371,  pp.  1,  2, 
courtman  supply  copies  of  pro- 
ceedings free  of  548. 


Costs  of  attachment,  restoration  of 
property  to  abscouder  after  deduc- 
tion of  89,  of  removing  nuisaixce, 
recovery  of  140,  p.  2,  connected 
witli  disputes  concerning  immoTC- 
able  property,  award  of  148,  p.  3, 
of  reference  by  presidency  magis- 
trate, high  court  may  pass  order 
as  to  paymen  t  of,  433,  p.2,  of  prose- 
cutor when  case  transferred,  pay- 
ment by  accused  of  526,  p.  4. 

Court  enquiry  by,  under  code,  in- 
cluded in  /ngttt>sf  4  (e),  the  highest, 
of  criminal  appeal  or  reviaion, 
when  a  High  court  4  (t),  descrip- 
tiou  of  offences  cognizable  by 
each  28— 3n,  sentence  In  cases  of 
conviction  of  several  offences  at 
one  trial  before  same  35,  need  not 
send  to  higher  court  offender 
charged  with  several  offences 
35  p.  ?,  before  which  arrests 
persons  are  produced.  deUveiy  of 
offensive  weapons  found  by  arrest- 
er to  58,  detention  of  arrested 
persons,  exclusive  time  of  journey 
to  61,  sfgnature  and  sealing  of 
summons  by  presiding  ofBoer  of 
68,  p.  1,  service  of  sumnumsby 
officer  of  68,  p.  2,  service  of  sum- 
mons on  government  or  nilway 
servant  72.  service  of  summons 
outside  jurisdiction  of  73,  iiroof  of 
such  service  74,  currency  of 
warrant  of  arrest  until  canceliatioa 
by  issuing  75,  p.  2,  direction  by, 
for  taking  security  from  person 
arrested  under  warrant  76,  other 
than  that  of  presidency  ma^^ 
trate,  disci'etion  of  as  to  direcfaon 
of  warrants  of  arrest  77,  speet^ 
production  before,  of  persons 
arrested  under  warrant  81,  direc- 
tion of  warrant  for  execution 
outside  jurisdiction  of  issuing  83, 
warrant  directed  to  poUoe-officer 
for  execution  outside  juriadicdon 
of  issuing  84,  procedure  on  exe- 
cution of  warrant  outside  juris- 
diction at  distance  from  issuing 
85,  issuing  warrant,  transmission 
to,  of  person  or  his  bond,  on 
execution  outside  jurisdiction   86, 

Imblication  by,  of  proclamatioo 
n  case  of  person  absconding 
to  prevent  execution  87,  pp.  1,  £ 
effect    of    statement    by,    as   to 
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Ctmrt—eontd. 

pubUcatlon  of  proclamation  power 
of.  to  order  attachment  of  proper- 
ty of  absconder  88  Hiftcretion  of, 
as  to  method  of  attaching  proper- 
ty hS  (d),  (A),  discretion  of,  as  to 
time  of  sale  of  attajched  property 
88,  p.  6,  ordering  attachment, 
xioatoration  by,  of  absconder's 
property  S9,  power  of,  to  issue 
warrant  in  lieu  of,  or  iioi  addition 
tov  samm>Ds  90,  power  of,  presid- 
ing c^cer  of,  to  take  bond  from 
person  present  in  91.  arrest  on 
breach  of  bond  for  ap-  pearanoe 
before  92,  power  of,  to  issue  sam^ 
mons  to  produce  document  or 
other  thing  94  issue  of  search- 
warrant  at  discretion  of  90,  power 
cf.  to  restrict  search-warrant  97, 
disposal  of  things  found  on  search 
beyond  jurisdiction  of  issning  99, 
attendance  at  of  witneitses  to 
search,  how  to  be  required  103,  pS, 
power  of,  to  impound  document 
or  tiling  produced  104,  procedure 

•  when  person  ordered  to  show 
cause  is  present  in  118,  procedare 
when  such  person  is  not  present  in 
114,  inquiry  as  to  truth  of  infor- 
mation respecting  such  person 
117,  attendance  in,  of  parties  to 
dispute  concerning  land,  &c, order 
requiring  145,  pi,  haying  jurisdic- 
tion within  limits  of  station, 
police  may  investigate  cognisable 
case  which  may  be  inquired  into 
or  tried  by  156,  p.  1,  bond  for 
appearance,  on  case  being  sent 
to  magistrate  by  police,  to  hold 
good  for  any  170,  p.  3,  complain- 
ants and  witnesses  on  their  way 
to,  not  to  be  required  to  accom- 
pany police-officer  171  (1),  of 
matii^trate,  attendance  at,  of  wit- 
nesses to  inTestigation  into  sudden 
or  unnatural  death,  when  not  to 
be  required  176,  p.  2,  for  trial  of 
judge  or  public  serrant  may  be 
opedfied  by  goYemmeot  197,  p.  2, 
or  ita  precinctn,  accused  when 
allowed  to  recall  and  cross- 
examine    prosecution    witnesses 

.    present  in  266,  p.  1,  objection  to 

■  jmor  on  ground  of  his  holdii^ 
office  in  or  under  278  (d),  exemp- 
tion from  personal  appearance  in, 


Court— eonc/d. 
carries  exemption  from  service  as 
Juror  or  assessors  320  (;').  may  at 
any  time  examine  aocii8ed842, 
p.  1,  may  draw  its  inference  finom 
accused's  giving  false  answer  or 
refusing  to  answer  842,  p.  2,  deteo" 
tion  of  oiSenders  attending  351, 
competent  to  try  accused  or  to 
commit  him  for  trial,  may  record 
evidence  in  his  ai>sence  512,  may 
remit  portion  of  penalty  of  fer- 
feited  bond  514,  p.  5,  of  appeal, 
confirmation,  reference  or  revision, 
may  direct  order  for  disposal  ot 
property  to  be  stayed  62*),  not 
empowered  under  sections  177  to 
184,  high  coart  may  order  case  to 
be  inquired  into  or  tried  by526,  (1). 

Court-house,  affixinff  to,  of  copv  of 
proclamation  requuring  absconder's 
appearance  87,  p.  2  (c),  copies  of 
lists  of  jurors  for  high  court  to  be 
affixed  to  314,  p.  3,  copies  of  lists 
of  Jurors  and  assessors  for  coart  of 
session  to  be  affixed  to  322. 

Oourt-martia],  certain  high  ooarts 
may  direct  prodnction  of  prisoner 
before  491  (d),  deliTery  to  militaxy 
authorities  of  persons  liable  to  be 
tried  by  549,  p.  1. 

Court  of  petty  sessions,  Bombay, 
jurisdiction  o^  by  whom  now  exer- 
cised 20. 

Court  of  session,  procedure  as  to 
production  of  document  in 
custody  of  postal  or  telegraph 
department  peniing  orders  of 
95,  p.  2,  power  of,  to  require 
security  for  keeping  peace  106, 
procedure  of,  on  apprehension  of 
breach  of  peace  108.  p.  1,  proceed- 
ings  incase  of  failure  to  comply 
with  order  for  security  when  to  be 
laid  before  123,  pp.  2,  3,  discre- 
tion of  as  to  imprisonment  award- 
able  on  failure  to  give  security  for 
good  behaviour  123,  p.  5,  release 
by,  of  person  impiaoned  for 
failnre  to  give  security  124,  p.  2, 
cognizance  of  offences  by  193, 
p.  1,  inquiry  into  cases  triable  by 
20&<-22i>,  magistrates  who  may 
commit  to  206,  p.  1,  persons 
triable  by,  not  to  be  committed  to 


,y  Google 


844 


INDEX  TO  THE 


Court  of  session— confd. 
faigli   court,    except  as  provided, 
206,  p.  2,  procedure  In  inquiries 
into  cases  triable  by  207,  order  of 
commitment  to,  when  to  be  made 
213,  bond  for  securing  attendance 
of  complainant  and  witnesses  at 
217,  p.  1,  detention  and  sending  in 
custody  of  complainants  and  wit- 
nesses refusing  to  attend  at  217, 
p.  2,  charge,  record  of  inquiry  and 
things  to  be  produced  in  evidence 
to  be  forwarded,  on  commitment, 
to  218,  pp.  1, 2,  power  of,  to  frame 
charge  after  commitment,    or  to 
alter  existing  chaige  226,  power  to 
order  trials  before,  to  be  by  jury 
'    269,  trials  before,  to  be  conducted 
by  public  prosecutor  270.  number  of 
jury  in  trials  before  274,  p.  2,  con- 
stitutitm  of  jury  for  trialEt  bef  re, 
of  persons  not  Europeans  or  Ame- 
ricans 275,  verdict  of  jury  in,  when 
to  prevail  306,  p  1,  parsing  order  of 
acquittal  or  sentence  in  jury  trials 
before  306.  p.  2,  procedure  where 
judge  disagrees  with  verdict  of  jury 
in  trials  before  307,  to  summon  j  ar 
orsf  or  high  court  sessions  outside 
presidency-town  316,  to  summon 
military  jurors  for  high  court  ses- 
sions 317,  list  of,  and  summoning, 
jurors  and  assesors  for  319—332,  pro- 
cedure when  magistrate  finds  case 
should  be  tried   by  347,  offenders 
against  coinage,  stamp-law  and  pro- 
'     perty  when  to  be  committed  to  348, 
record  of  evidence  in  356,  to  record 
heads  of  charge  to  jury  367,  prov., 
to  send  copy  of  finding  and  sen- 
tence to  district  magistrate  373,  to 
submit  sentence  of  death  to  high 
court  for  confirmation  374,  copy  of 
high  court's  order  to  be  sent  to 
379,  certifying    result    of  inquiry 
and  evidence  to  380,  p.  3,  to  take 
steps  for  execution  of  order  of  liigh 
court  on  submission    of  sentence 
for  confirmation    381,    appeal    to, 
from  certain  sentences  408,  cases 
subject  to  confirmation  of,  to  be 
disposed  of  by,  before    appeal  to 
high  conrt  408,  prov.  (a),  European 
British  subject  may  appeal  either 
to  high  court  or  to,  408,  prov.  (6), 
appeals  to,  by  whom  to  be  heard 
409,  appeal  from  sentence  of  410, 


Court  of  seaBion—eoneltU 
appeal  from  conviction  by,  on  a< 
cused's  own  plea  412,  on  appeal  fro 
certain  sentences  by,  except  In  MO 
of  combination  ofpunishmenii^S, 
415,  taking  additional  evidence  ffsr 
appellate  court  428,  power  o^  to 
call  for  records  of  inferior  courts 

435,  to  order  commitment  to  itself 

436,  revising  proceedings,  power 
of,  to  direct  inquiry  by  lover  court 
436,  prov.  <6),  revising  proceedings, 
power  of,  to  direct  Inquiry  by 
district  magistrate  or  his  sub- 
ordinate 437,  revising  proeeeding 
may  report  result  to  high  court 
and  thereupon  fuspend  sentence 
and  release  accused  438,  qualifica- 
tions required  from  judges  prestd> 
ing  in,  in  respect  of  jurisdiction 
over  European  British  subjects  444, 
commitment  of  European  Britidii 
subjects  when  to  be  made  to  447, 
sentence  which  may  be  passed  on 
European  British  subject  by  449, 
procedure  where  judge  of,  finds  his 
powers  inadequate  449,  procedure 
by,  on  accused  claiming  to  be  deslt 
with  as  an  European  British  subject 
453,  p.  2,  procedure  by,  in  case  of 
accused  being  lunetic:  trial  of 
fact  of  unsoundness  deemed  part 
of  trial  before  465,  accused  sane  at 
time  of  inquiry  or  trial  by  magis- 
trnte,  but  not  when  he  committed 
offence  charged,  when  to  be  sent 
for  trial  to  469,  power  of  as  to 
cases  of  contempt,  &c.,  committed 
before  itself  477,  appeal  to,  from 
conviction  by  mnfassal  small  cause 
court  in  contempt  case  486,  p.  3; 
appointment  by  district  or  sub- 
divisional  magistrate  of  public  pro- 
secutor to  appear  before  492.  p.  % 
may  direct  admission  to  or  re- 
duction of,  bail  498,  issue  by,  cl 
cominission  for  examination  of 
witnesses  508,  p.  1  it»ay  direct 
magistrate  to  recover  i>enalty  of  , 
bond  for  appearance  before  itself  { 
516,  may  direct  district  maKistrate  I 
to  execute  order  for  disposal  of 
property  517,  p.  2. 

Courii  of  wards,  certain  ofiScers  em- 
ployed in  collecting  land-revenue 
for,  bound  to  report  certain 
matters  45. 
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■Courts  constituted  under  other  lnws. 
-criminal  courts  under  code  6,  and 
offices,  mufassitl  9—17,  of   presi- 
dency magistrates  18—91,  of  presi- 
dency magintrates  framing  of  rules 
for  regulating  pra<'tice,  Ac,  of  81 
(a),  powers  of  28—41,  which  may 
tiy    offences  under  penal  code  28, 
which   may   try    offences    under 
other    laws  29.   sentences  which 
may  be  passed  by  different  31—35, 
of    mairiHtrates.    sentences  .  which 
may  be  passed  by   different,  32, 
'  of  magistrates,  may  pass  combined 
sentences  32,  p.  2,  tif  magistrates. 
•  award   of    imprisontnent   by,    in 
default    of   payment   of   fine   33, 
of    district    magistrates    specially 
ompowered,  higher  powers  of  34, 
of  certain  magistrates,  power  of,  to 
require  secarity  for  keeping  peace 
IM,    subordination   of,  in  respect 
of  giving  sanction  for  prosecutions 
195,  pp.  ff,  6,  so  declared  by  gover- 
nor general,  to  be  high  conrta266, 
,to  be  open;  but  presiding  Judge 
or  magistrate   may    ezclade    any 
person  352,  other  than  high   courts 
not  to  alter  their  judgments  369, 
excepting  chartered    high  courts, 
power  to  decide  language  of  556. 
Courts  of  session  one  clas!*  of  crimi- 
nal conrts  6,  establishment  of,  and 
appointment  of  judges  for  9  p.  1, 
appointment  of    additional,    joint 
and  assistant    sessions  judges  for 
9,  p.  2,  existing,  maintained  9.  p.  3. 
may  try  uiy  offence  under  penal 
code  28,  procedure  as  to  production 
.  of  document  in   custody  of  t>ostal 
or  telegraph  department  when  re- 
qaired  by  95,  p.  1,  and  high  conrts, 
trials  before  266—336  trials  before, 
to  be  by  jury  or  with  assessors  2H8 
local  government  may  order   trials 
before,  to  be  by  jury  269,  p.  I. 

Courts  of  small  causes  subordination 
of,  in  respect  of  sanction  for  pro- 
secutions 195,  p.  6,  appeal  ft-om 
convictions  by,  in  contempt  cases 
486,  p.  3. 

Criminal  breach  of  trust,  place  of 
inqury  into,  and  tcial  of  181,  p.  2. 
charge  of,  where  it  is  doubtful 
what  offence  lias  been  committed 
236,  ill.  charge  of  238,  iU.  (a),  of 


Criminal— eoiictd 
contracts  of  Mcrvice  compoundable 
345,  p.  1. 

Criminal  oa^es,  transfer  of  1(26— 528» 
power  of  high  court  to  order  trans- 
fer of,  or  to  withdraw  same  for  trial 
before  Itself  526,  pp.  1,  2,  3,  power 
of  governor  general  to  orHer  trans- 
fer  of :  procedure  of  receiving  court 
527,  district  or  sub -divisional  magis- 
trate may  withdraw  and  refer  528, 
p.  1,  haul  government  may  anthor- 
ixe  district  magistrate  to  with- 
draw classes  of  528,  p.  2. 

Criminal  charge,  witness  may  refhse 
aHBwer  tending  to  expose  him  to 
161,  i>.  2,  175,  p.  1. 

Criminal  coart«  and  offices,  constitu- 
tion t,f  6 — 27,  and  powers  of  6—41, 
classes  of  6,  suspension  and  remov- 
al of  judges  of  26.  prosecutions  in, 
rfqniring  sanction  132  (1),  may  use 
police  diaries  on  inquiries  and  trials 
172,  p.  2,  juris- iiction  of;  inquiries 
and  trials  177-199. 

Criminal  force  compoundable  SiS, 
p  1,  restoration  of  property  of 
which  person  has  been  dispossessed 
by  522,  p.  1. 

Criminal  intimidation,  security  for 
keeping  peace  on  conviction  of 
1116,  p.  1,  charge  of  221,  ilL  (c),  of 
several  person:*  how  charged  and 
tried  235,  ill.  (A),  maybe  tried  sum- 
marily 260  (i),  when  compoundable 
845.  p.  1. 

Criminal  misappropriation,  place  of 
inquiry  into,  and  trial  of  181,  p.  2; 

Criminal  proceedings  against  Euro- 
peans and  Americans  443-^63. 

Criminal  trespass  compoundable  345, 
P  1. 

Cross-examination  of  prosecution 
witnesses  by  accused,  in  warrant- 
ca^es  2>'>6,  p.  1.  of  defence  witnesses 
290,  of  jnror  or  assessor  294,  of  wit- 
nesses by  parties,  when  commis- 
sion issued  505,  p.  2 

Cruelty,  habitual,  valid  exduse  for 
wife  refusing  to  live  wiih  husband 
488,  p.  3,  prov. 

Culpable  homicide  may  be  inquired 
into  and  tried  where  wound  inflieb- 
ed  or  where  death  occurs  179,  ill. 
(a),  and  exposure  of  child  how 
charged  and  tried  'i35,  ill,  (k;,  form 
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CdlpabIe~«oiic/dL 
•fcbarire  of  sch,  v,    form  zxTili, 
0)>  (6X  (II),  (2X  «nd  mnrder :  forms 
ofcharftetof  gch.  Y,  fonn  xxviii, 
<!).(«)  ai).(2X 

Qutody  body  of  arreated  poraon 
to  be  actually  touched,  unless 
oabmUaion  is  made  to  46,  p  1, 
articles  found  upon  arrested 
persons  to  bo  placed  in  safe  01, 
lavful  arrest  of  persons  acoom- 
plishlng  or  attempting  encape 
from  &4,  fifthly.  peHod  of  deten- 
tlon  in,  of  persons  arrested  61, 
committal  to,  of  persons  oflending 
in  presence  of  magistrate  64,  law- 
fal,  power  to  pursue  and  retake 
on  eseape  firom  66,  release  from, 
of  persons  arrested  under  wsnrant, 
on  see&rity  for  ^>pearaooe  being 
ftiml»hcd  76,  p.  I,  removal  to 
issing  court  in.  of  person  appre- 
beoded  outside  jurisdiction  86,  of, 
postal  or  tdegraph  denartment 
procedure  as  to  production  of  doou- 
nent  in  95,  p.  1,  uf  postal  or  tele- 
Sraph  department,  who  to  grant 
vairant  to  seaxcb  for  document  in 
M^  P>  2,  power  to  authorise  taking 
into,  of  persons  privy  to  deposit, 
Ac^  of  stolen  property,  t»., 
96,  (eX  detention  in.  of  person 
Vkeij  to  commit  breach  of  peace 
KB,  issue  of  warrant  directing 
pioduetion  of  person  called  upon 
to  show  cause,  when  he  is  in  114, 
release  of  person  in.  onlj  for  lur 
poses  of  inquiry,  wi.ta.  necessity 
ft>rFecttrity  not  proved  119.  power 
of  magistrates  to  order  detention 
of  aoeused  i>ersons  in  167,  p.  3,  of 
police,  magistrates  authorizing 
detention  in,  to  reoord  reasons  167, 
p.  S,  release  of  accused  firom,  on 
completion  of  police  investigation 
169,  forwarding  and  detaining  in, 
of  recusant  complainants  and  wit- 
nesses 171,  prov.  217,  p  i,  inquiry 
into  cause  of  death  of  i  erson  'dying 
while  in  176.  p.  I,  of  a<  cused,  pen- 
ding trial  by  court  of  session  or 
high  court  380,  remaudlng  accused 
to,  on  ease  being  submitted  to 
high  court  S07,  p.  t.  detention  in, 
or  person  act>epting  tender  of  par- 
don 837,  p.  3,  offender  to  be  kept 
In,  when  whipping  cannot  be  car> 


Custody— cofie7d. 
ried  "ut  owing  to  his  ill-baalth  ns^ 
of  lunatic  Incapable  of  defienoc 
466,  p  2,  of  aecosed  acquitted 
on  ground  of  lunacy  471,  local 
government  may  order  continued 
detenition  of  lunatic  prisoner  in, 
after  he  has  been  declared  fit  to  be 
discharged  474,  of  re.ative  or 
friend,  de'ivery  of  Innatio  to  57f, 
power  to  dii  eet  liberation  of  persons 
illegally  detained  in  ^1  (b),  person 
released  on  bail  may  be  committed 
to,  on  failing  to  find  Fureties  to 
replace  those  discharged  502,  p.  9, 
of  property  seised  by  police  533; 
P    1, 

Customs  department,  members  of 
preventive  service  In,  exempted 
from  serving  as  jurors  or  assessois 
3S0(d). 

Daooita,  offence  of  having  belonged 
to  a  gang  of,  where  triable  181,  p. 
1. 

Daeoity  and  dacoity  with  murder, 
oflsnces  of,  where  triable  181,  p  1, 
form  of  charge  of  sch.  v,  fom 
xxvUi,  (I),  (10). 

Danger  to  public  security,  power  of 
military  officers  to  disperse  assem- 
bly on  apprehension,  of  131,  to 
public  conditional  order  for  fencing 
t  nk,  well  or  excavation  in  vietv  to 
prevention  of  133,  p.  1,  power  to 
issue  injanctlon  for  obviation  o<^  in 
nuisance  cases  142,  p.  I,  powor  of 
magistrate  to  take  steps  for  same 
purpose  142,  p.  2.  to  human  life, 
health  or  safety,  issue  of  order  in 
urgent  cases  of  nuisance  in  view  to 
prevention  of  144,  p.  1 ,  to  human 
life,  health  or  safety,  power  of  local 
government  to  prolong  currency  of 
order  ia  oases  of  144,  p .  5. 


Date  proclamation  requiring  appear* 
anoe  of  absconder  at  apeeifled  87, 
pp.  1,  2,  statement  by  conrt  as  to 
pubU  ation  of  such  proclami^on 
on  spedfled  87,  p.  8,  of  attach- 
ment, absconder's  property  ordi- 
narily not  to  be  sold  before  six 
months  after  88,  p.  6,  lestoratloa 
<  f  abeconder*8  property  on  his  i^h 
pearing  within  two  years  fium  89, 
of  order,  commencement  fhim.  of  ' 
period  of  security  1 20,  p .  2,  procedure 
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on  failure  to  give  security  on 
due,  123,  pp.  1,  2,  3k  o<  commis- 
sion of  offence,  of  report  or  com- 
plaint and  of  termination  of  proceed- 
ings, to  be  entered  In  record  of 
summary  trial  263.  (6),  (e).  (J)»  to 
be  entered  in  judgment  367,  p.  1, 
of  commission  of  offence  and  of 
ilnal  order  to  be  recorded  in  presi- 
dency magistrate's  judgment  370, 
<6)«  (A)>  of  order,  maintenance  al- 
lowance payable  from  488,  p.  2. 

Dates  of  publication  of  jurors' lists 
for  high  courts  314,  pp.  1,  2. 

I3ay  for  appearance  of  complainant 
and  witnesses  how  fixed  170,  p.  4. 

I>eath,  offences  punishable  with  4, 
OX  investiture  of  district  magis- 
trate with  power  to  try  offences 
not  puniiihable  with  30,  confirma- 
tion of  high  court  required  to 
sentenced  of  31,  p.  2,  assistant 
aei^sions  judges  may  not  pass  sen- 
tence of  »1,  p.  3,  sudden,  unnatural 
or  under  suspicious  circumstanccH, 
persons  to  give  information  of  45 
(tf),  no  right  to  cause,  in  endeavour 
to  arrest  person  accused  of  offence 
not  punishable  with  46,  i>.  3, 
sudden  or  unnatural,  police  to 
inquire  into  ai»d  report  174.  p.  1 
police  may  forward  corpse  to 
medical  officer  in  case  of  doubt  as 
to  cause  of  174,  p.  d,  sudden  or 
unnatural,  inquiry  by  mngistrate 
into  cause  of  176,  p.  1,  wTiile  in 
police  custody,  magistrate  to  hold 
inquiry  into  cnuse  of  176.  p.  1, 
offences  not  punishable  with,  may 
be  tried  summarily  260  (a),  jurors 
how  to  be  chosen  when  offence 
charged  is  punishable  with  276, 
prov.  3,  judgment  to  state  reason 
wh3»  sentence  of,  was  not  passed 
on  conviction  of  offence  punishable 
with  367,  p.  6,  direction  to  be 
given  in  sentence  of  368,  p.  t, 
I>erson  sentenced  t<>  be  informed 
of  period  Hllowed  for  appeal  S71, 
p.  3,  sentence  of,  to  be  submitted 
for  confirmation  374,  power  to 
make  further  inquiry  or  take 
additional  evidence  in  such  case 
375,  p.  1,  powers  of  high  court  in 


847 


Death— eoncld. 
respect  of  sentence  of  376,  confirm- 
ation  of  sentence  o^  or  new  order, 
to  be  signed  by  two  judges  377, 
procedure  where  judges  differ  in 
opinion  378,  copy  of  order  to  be 
sent  to  court  of  session  379,  execu- 
tion of  sentence  of  381,  person 
sentenced  to,  not  to  be  punished 
with  whipping  893  (b),  sentence  of, 
when  passed  on  escaped  convict,  to 
take  effect  immediately  896,  p.  1, 
commutation  of  sentence  of  402,  of 
accused  or  appellant,  abatement  of 
appeal  on  431,  commitment  of 
European  British  subject  charged 
in  mufMsal  with  offence  punishable 
with  447,  p.  2,  when  high  court 
may  try  European  British  subject 
chaorged  in  mufessal  with  oOence 
not  punishable  with  448,  form  of 
warrant  of  commitment  under  sen- 
tence of  sch.  v,fonn  xxxIt,  form  of 
warrant  of  execution  on  sentence 
of  sch.  T,  form  xxxv. 

Debates  of  jury,  foreman  to  preside 
in  280,  p.  2. 

Debts  due  to  abscontler,  how  attach- 
ed 88,  p.  8. 

Decency,  searching  of  women  to  be 
conducted  with  strict  regard  to  52. 

Decision  as  to  who  is  in  possession 
of  land,  &c.,  occasioning  dispute, 
procedure  upon  145,  pp.  2,  4,  that 
no  disputant  is  in  pofsession  in 
such  case,  procedure  on  146,  of 
competent  civil  court  on  dispute 
concert*  ing  easements,  &c.,  order 
pending  147,  by  high  court  in 
case  of  doubt  as  to  place  of  in- 
quiry or  trial  186,  of  objections  ta 
jurors  279,  p  1,  on  certain  ques- 
tions arising  in  jury  trials,  to  be 
by  judge  298,  p.  1,  299  (d),  of 
certain  questions  arising  in  jury 
trials,  to  be  by  juiy  299,  of  officer 
preparing  jury  lists,  no  appeal 
from,  or  review  of  813,  p.  6,  and 
reasons  therefor,  judgment  to 
contain  867,  p.  I. 

Declaration  as  to  payment  of  ex- 
penses of  local  inquiry  into  dis- 
pute conceiving  land,  &c.,  248»  p.  1» . 
dying  given  at  police  investiga- 
tion may  be  signed  and  admitted 
in  evidence  162. 
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Defamation,  cog^nizance  of,  taken 
only  upon  complaint  by  aggrieved 
person  J  98,  conviction  of,  only  on 
complaint  of  aggrieved  party  238  p. 
3,  compoundable  315,  p.    1. 

Default  of  obedience  to  injunction 
for  prevention  of  danger  in  nui- 
sance case,  procedare  on  142, 
p.  2. 

Defect  in  form  of  proceedings  does 
not  make  distress  illegal  or  dis- 
trainer a  trespasser  088. 

Defence  evidence  for,  when  taken  in 
summons— <ci»ses  244,  p.  1,  evidence 
for,  when  taken  in  warrant-canes  856, 
p.  1,  trial  to  close  of  cases  for  pro- 
secution and  286—296,  accused  in 
trials  before  high  courts  and  courts 
of  session  when  called  upon  to  enter 
on  his  289,  p.  4,  opening  case  for 
290,  charge  to  jury  on  conclusion  <i 
case  for,  to  contain  summing-up 
of  evidence  for  297.  person  inca- 
pable of  making,  owing  to  unscund- 
uens  of  mind  464 — 468,  procdure 
when  lunatic  prisoner  reported 
capable  of  making  473. 

Definition  of  high  court  4  (z),  266* 
of  political  asent  190,  of  offence 
when  to  be  stated  iu  charge  221, 
p.  3. 

Delay  offenders  arrested  by  private- 
persons  to  be  made  over  to  police 
officer  without  59,  pp.  1,2,  offenders 
arrested  by  police  to  betaken  before 
magistrate  or  officer  in  charge  of 
police-station  without  60,  persons 
arrested  under  warrant  to  be  taken 
T>efore  court  without  81,  in  obtain- 
ing endorsement  to  warrant  for  exe- 
cution outside  jurisdiction  84,  p.  8, 
police  to  send  report  of  susieoted 
cognizable  offence  to  magistrate 
wUhout  158,  p  2,  police  investiga- 
tion to  be  completed  without  178, 
Pl. 

Delivery  of  property  to  absconder, 
order  prohibiting  88,  p.  3,  (c),   (g)t 

'  seized  by  police,  ma^sti  ate  to  make 
order  respecting  523. 

Demands,  See  Several  863. 

Deposit  of  stolen  property,  forged 
documents,  &c.,  search  of  place 
suspected  to  be  used   for  98,  on 


Deposit — eoncld, 
account  of  witnesses'  e^qienses  218. 
prov.  2,  244,  p.  3,  257,  p.  2. 

Deposition  of  witness  examined 
tipon  commission,  to  be  sent  ta 
issuing  court ;  open  to  inspection ; 
may  be  read  in  evidence  ;  to  form 
part  of  record  507,  of  medical  wit- 
ness taken  by  magistrate  may  be 
given  in  evidence,  or  court  may 
examine  him  509. 

Deputation  to  conduct  inquiry  into 
dispute  concerning  land,  <£:&,  14S» 
pp.  1,  2,  to  investigate  suspected 
cognizable  offence  157,  p.  1,  159, 
when  dispensed  with  157,  prov.  (a). 

Deputy  commissioner,  as  collector, 
form  of  order  authorizing  attach- 
ment by  sch.  V,  form  vL 

Deserter  from  army  or  navy,  power 
to  arrest  person  suspected  of  being 
54,  sixthly. 

Design  to  commit  cognizable  oflimoe 
information  of  150,  to  commit  oog- 
nizabie  offence  arrest  on  informa- 
tion of  151. 

Destruction  of  libellons  and  other 
matter  521. 

Detention  of  offenders  arrested  with- 
out warrant,  period  of  61 ,  by  postal 
dep:irtment.  of  document  in  its 
custody,  on  requisition  of  certain 
oflBicers  95,  p.  2,  in  custody,  of 
person  likely  to  commit  breach  of 
peace  108,  in  prison,  of  person  fail- 
ing to  comply  M'ith  order  for 
security  123,  p.  1,  pending  orders 
of  high  court  or  court  of  session, 
of  such  person  12:^.  p.  2.  of  persons 
forming  part  of  assembly,  excess 
force  not  to  be  used  or  injury  done 
by  military  in  effecting  130,  p.  2, 
of  accused  persons,  for  more  than 
fifteen  days,  procedure  by  magis- 
trate not  having  jurisdiction  and 
considering  it  unnecessary  to  order 
167,  p  2,  of  accused  person  power 
of  magistrates  to  authorize  167,  p. 
2,  in  police  custody,  magistrates 
authorizing,  to  record  reasons  167, 
p.  3,  of  accused  on  discharge  of  jury 
308,  of  person  accepting  tender  of 
pardon  337,p.  3,  of  offenders  attend- 
ing   court  351,  power  to    direct 
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Detention— co?jcW. 
Jiberatiou  of  persons  under  illegal  or 
improper  491  (6),  by  magistrate,  of 
property  seized  by  police  523,  p.  2. 

Determination  of  rights  of  parties 
to  land,  &c.,  occasioning  dispate, 
attachment  pending  146,  by  jory 
of  meaning  of  teclmical  terms 
^9  (^)i  judgment  to  contian 
points  for  367,  p.  1. 

Diary,  extract  from,  when  to  be  sent 
to  magistrate  167,  p.  1,  police-o£B- 
cer  h.ldlng  investigation  to  enter 
proceedings  in:  may  be  used  by 
courts,  but  not  by  accused  persons 
172,  pp.  1,  2. 

Direction  of  warrant  for  execution 
of  sentence  of  imprisonment  S84. 

Directions  of  the  nature  of  a  habeas 
corpus  491. 

I^iacharge  of  person  arrested  by 
private  person  50,  p.  8,  of  persons 
arrested  without  warrant  63,  of 
person  required  to  furnish  security 
for  keeping  peace  or  for  good 
behaviour  119,  imprisoned  for  fail- 
ure to  give  security  124,  of  sure- 
ties to  bond  for  keeping  peace,  &c., 
126,  of  accused  on  inquiry  20d,  of 
accused  in  warrant  case  253,  when 
complalnment  absent  259,  of  jury 
on  one  jurror  ceasing  attendance, 
&c.,282,  p.  i,  in  case  of  sickness 
of  prisoner  283,  in  high  court,  when 
not  unanimous  305,  pp.3,  4,  re- 
trial after  308,  of  defendant  on 
advocate  general  staying  prosecu- 
tion, not  an  acquittal  333,  of 
accused  not  acquittal  for  purposes 
of  re- trial  403,  ezp,  by  appellate 
court  423  {pj,  improper,  pow- 
ers of  higher  court  on  436, 
437,  of  lunatic  prisoner  474,  of 
offender  in  contempt,  on  submis- 
sion or  apology  484,  of  accused, 
upon  withdrawal  of  public  prose- 
cutor from  prosecution  494  (a), 
of  person  accused  of  bailable 
offence,  on  giving  bond  for  appear- 
ance 496,  of  sureties  to  bail-bond 
£02,  of  person  bound  to  be  of  good 
behaviour  :  proceedings  void  when 
made  by  magistrate  not  em- 
powered 530  («),  of  bond  to  keep 
peace :    proceedings    void    when 


Discharge— eoncZd. 
made  by  magistrate  not  empowered 
530  CO,    of  person  imprisoned  on 
failure  to  give  security,  forms  of 
warrant  of,  sch.  v,  forms  xv,  xliii. 

Disclosure,  tender  of  paidon  to  in- 
duce, other  Influence  not  to  be 
used  to  induce  or  to  prevent  337, 
338,  343. 

Discovery  of  persons  wrongfully  con- 
fined, processes  for  100,  of  offender, 
taking  measures  for,  on  suspicion 
of  cognizable  offence  157,  p.  1. 

Discretion  of  magistrate  as  to  de* 
tention  of  person  arrested  to  pre- 
vent breach  of  peace  108,  p.  2,  of 
magistrate  as  to  allowing  addinon- 
al  time  for  verdict  by  jury  in- 
quiring Hs  to  order  for  remov>il  of 
nuisance  141,  of  officer  preparing 
lists  of  jurors  313,  p.  5,  of  court 
as  to  interprelang  documents  361, 
p3. 

Disinterment,  power  of  magistrate 
to  order  176,  p.  2. 

Dismistial  of  complaint  2u3,  of  com- 
plaint not  an  a(Kiuittalfort)urpose8 
of  re- trial  403,  exp.,  of  appeal  after 
hearing  appellant,  &c.,  428,  of  com- 
plaint, power  to  direct  further 
inquiry  on  437. 

Disobedience  to  direction  of  law 
with  intent  to  save  other  party 
from  punishment,  charge  of  223, 
iU.  (/). 

Dispersion  of  assembly  on  command 
127,  «  f  assembly  by  civil  force  128, 
of  assembly  by  military  force  129, 
procedure  in  reference  to  130,  by 
military  officer  without  instruc- 
tions from  magistrate  131. 

Disposal  of  attached  property  88,  p. 
6,  of  government,  restoration  of 
attached  property  at  89,  in  place 
of  sjvfety,  of  stolen  property, 
forged  documents,  &c.,  recovered 
upon  search  98  (d),  of  things  found 
in  search  beyond  jurisdiction  99, 
of  substance,  conditional  order  for 
alteration  of  when  likely  to  occa- 
sion conflagration  or  explosion  133, 
p.  1,  of  stolen  property,  assisting 
in,  when  triable  summarily  260 
(/).  of  property  517—525,  of  pro- 
perty, passing  ordur  regarding  517, 
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Disposal— conc/d. 
p.  1,  order  for,  may  take  form  of 
reference  to  district  or   sub-divi- 
sional magistrate  518,  stay  of  order 
regarding  520. 

I>tspate  concerning  land,  &c.,  wMch 
is  likely  to  cause  breach  of  peace, 
procedure  on  infoimation  as  to  145, 
procedure  on  attachment  of  sub- 
ject of  such  146,  concerning  ease- 
ments, kc.,  procedure  on  informa- 
tion as  to  147. 

Disputes  as  to  immoveable  property 
145— 148,  forms  of  orders  in  case 
of  sch.  y,  forms  xxii,  xxiii,  xxiv. 

Distrainer  not  a  trespasser  because 
of  defect  in  form  of  proceedings 
538. 

Distress  and  sale  of  moveable  pro- 
perty for  recovery  of  costs  of  re- 
moval of  nuisance  140,  p.  2,  and 
sale  of  moveable  property,  is^ue 
of  warrant  for  recovery  of  fine  by 
386,  and  sale  of  moveable  property, 
beyond  jurisdiction,  recovery  of 
fine  by  387,  court  issuing  war- 
rant of,  may  take  bond  for  offend- 
er's appearance  888,  not  illegal 
because  of  defect  in  form  of  pro- 
ceedings 538,  form  of  warrant  of 
imprisonment  on  f ailuie  to  recover 
amends  by  sch.  v,  form  xxx,  form 
of  warrant  to  levy  fine  bj  sch.  v, 
form  xxxvii,  form  of  warrant  to 
enforce  payment  of  maintenance 
by  sch.  V,  form  xli. 

District,  meaning  of  ma^trate  of 
a  division  of  a  3,  p.  2,  every  ses- 
sion division  to  be  a  7,  p.  1,  juris- 
diction and  powers  of  subordinate 
mufassal  magistrates  when  to  ex- 
tend to  whole  12,  p.  2,  framing  of 
rules  for  guidance  of  magistrates' 
benches  in  each  16,  procedure  on 
arrest  outside  85,  attachment  of 
absconder's  property  both  within 
and  without  88,  p.  2,  land  paying 
revenue  to  government  to  be 
attached  through  collector  of  88, 
p.  4,  power  to  require  officer  in 
charge  of  police-station  in  any, 
to  issue  search-warrant  166,  p.  1, 
disposal  of  thing  found  in  different, 
under    search-warrant  issued  at 


District— cowcM. 
request   of    officer  in   chazigc   of 
police-station  166,  p.  2. 

District  judge,  registrar  in  contempt 
cases,  when  to  lie  to  486,  p.  4. 

"District  magistrate."  meaning  of  3, 
p.  2,  appointment  of  10,  vacancies 
in  office  of  11,  definition  by,  of 
jurisdiction  of  subordinates  12, 
p.  1,  appointment  of  bub-divisional 
magistrates  by  13,  p.  3,  may- 
frame  rules  for  guidance  of 
benches  and  for  distribution  of 
business  16,  17,  p.  1,  subordina- 
tion of  other  magistrates  to  17, 
p.  1,  subordination  of  certain 
magistrates  to  subdivisional  magis- 
trate, subject  to  control  of  17,  p. 
2,  not  subordinate  to  sessioos 
judge  17,  p.  4,  investiture  of,  yritb. 
special  powers  30,  specially  em- 
powered, higher  powers  of  court  of 
34,  ordinary  powers  of  36,  investi- 
ture of  other  magistrates  with 
additional  powers  by  37,  38,  r^ort 
of  apprehensions  to  ;  power  of,  to 
direct  such  reports  to  be  made 
to  sub-divisiouHl  magistrate  62, 
may  direct  warrants  of  arrest  to 
land-holders,  Ac,  78,  endorsement 
by,  of  order  for  attachment  of 
absconder's  property  88,  p.  2, 
procedure  as  to  production  of 
document  in  custody  of 
postal  or  telegraph  department 
when  required  by  95,  p.  I.  proce- 
dure as  to  production  of  such 
document  when  required  by  other 
magistrates,  and  pending  orden 
of  S5,  p.  2,  alone  anthurized  to 
gi-ant  warrant  to  search  for 
document  in  custody  of  postal 
or  telegraph  department  96.  p.  2, 
authorization  by,  of  search  of  place 
suspected  to  contain  stolon  pro- 
perty, forged  documents,  Ac,  9^ 
power  of  court  of,  to  require 
security  for  keeping  peace 
106,  power  of,  to  ii^sne 
order  to  show  cause  against 
such  security  107,  power  of  court 
of,  to  issue  order  to  vagrants  and 
suspected  persons  to  show  cause 
against  sUch  security  109,  power 
of  court  of,  to  issue  order  to  habi- 
tual offenders    to    ehow    cause 
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« J^istrict  magiBtrate— conftl. 

against  such  security  1  tO,  pow«  of 
court  of,  to  ifsue  order  to  re- 
lease person  imprisoned  for  faUing 
to  give  security  124,  p.  I,  report 
by,  to  court  of  session,  in  view  to 
reiease  of  such  person  124,  p  2, 
power  of,  to  cancel  bond  for  keep- 
ing peace  126,  discharge  by,  of 
sureties  to  bond  for  peaceable  con- 
•dnct  or  for  good  behaviour  126, 
power  of,  to  make  conditional 
order  for  removal  of  nuisance  133, 
p.  I,  order  made  by,  not  to  be 
<:alled  in  question  by  civil  courts 
133,  p.  2,  power  of,  to  prohibit 
repetition  or  continuance  of  nui- 
sance 143,  authority  of,  to  em- 
power magistrate  to  prohibit 
.repltidon  or  continuance  of  nui- 
sance 143,  power  of,  to  issue  order 
-absolute  at  once  in  urgent  cases 
of  nuisance  144,  authority  of,  to 
empower  any  magisti-ate  to  issue 
such  order  144,  procedure  by,  on 
information  as  to  dispute  concern- 
ing land,  die,  which  is  likely  to 
cause  breach  of  peace  145,  attach- 
ment by,  of  land,  &c.,  occasioning 
dispute  146,  procedure  by,  in  refer- 
ence to  disputes  concerning  ease- 
ments, &c.,  147,  power  of,  to  order 
inquiry  into  disputes  concerning 
land,  &c.,  148,  p.  1,  police-oflBcer's 
Teport  on  sudden  or  unnatural 
death  to  be  forwarded  to  174,  p.  2, 
may  hold  inquests  174,  p.  6,  may 
empower  any  magistrate  to  hold 
inquests  174,  p.  5,  power  of,  to 
issue  process  for  offence  committed 
beyond  jurisdiction  186,  p.  1, 
person  arrested  under  warrant 
issued  by  subordinate  magistrate 
for  offence  committed  beyond 
jarisdiction,  when  to  be  sent 
to  187,  cognizance  of  offences 
by  191,  p.  1,  may  empower 
any  magistrate  to  take  cog- 
nizance of  offences  upon  com- 
plaint or  upon  police  report  191, 
p.  2,  may  transfer  case  after 
taking  cognizance  192,  p.  1,  mt^s- 
trate  of  tirst  class  specially  em- 
powered by,  may  transfer  case 
after  taking  cognizance  192,  p.  2, 
may  commit  to  court  of  session 
and  high  court  200^  p.  1,  offences 


District  magistrate— eontii. 
summarily  triable  by  260,  cases  in 
which  special  powers  given  by 
section  34  are  exercised  by,  not 
to  be  tried  summarily  26C,  prov,, 
to  summon  jurors  and  assessors 
im<ler  direction  of  coui-t  of  session 
326,  p.  1,  to  levy  fine  on  juror  or 
assessor  for  non-attendance  332, 
p.  2.  may  tender  pardon,  and 
authorise  other  magistiate  to 
make  such  tender  387,  p.  1,  may 
be  ordered  to  tender  t»rdon  after 
commitment  338,  may  appoint 
magistrate  to  receive  case  sub- 
mitted by  another  who  could  not 
himself  dispose  of  it  346.  p.  I, 
empowered  under  section  80. 
offenders  against  coinage  stamp- 
law  and  property  when  to  be 
tried  by  348,  submission  of  pro- 
ceedings to,  when  magistrate  can- 
not )>ass  sentence  sufficiently 
severe  :  Ms  powers  349,  may  set 
aside  conviction  based  on  evidence 
partly  recorded  by  one  magistrate 
and  partly  by  another  350,  prov. 
(bY  court  of  session  to  send  copy 
of  its  finding  and  sentence  to  373, 
acting  under  section  34,  procedure 
in  reference  to  sentence  submitted 
by,  for  confirmation  330,  endorse* 
ment  by,  necessary  to  distresa 
and  sale  of  property  for  recovery 
of  fine  imposed  in  other  jurisdic- 
tion 387,  appeal  from  order  re- 
quiring security  for  good  behaviour, 
to  lie  to  406,  appeal  trom  sentence  of 
certain  magistrates  to  lie  to:  may 
transfer  and  again  withdraw 
such  appeals  407,  appeal  from 
sentence  of  408,  appeal  ftrom  cer- 
tain sentences  by,  only  in  case  of 
combination  of  punishments  41S 
and  415,  certifying  order  of  high 
court  on  appeal  to  425,  power  o^ 
to  call  for  records  of  inferior  courts 
435,  p.  1,  records  called  for  by 
sub-divisional  magistrate,  when  to 
be  submitted  to  435,  p.  2,  i)ower 
of,  to  order  commitment  in  case 
of  improper  discharge  or  inquiry 
by  lower  court  436,  rcvL"dng  pro- 
ceedings, may  make,  or  direct 
subordinate  magistrate  to  make, 
inquiry  437,  revising  proceedings 
may  report  case  to  high  court 
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District  magutrate— concZd. 
thereupon  suspend  and  sentence 
and  release  accused  438,  certify- 
ing high  court's  order  in 
xevision  to  442,  may  pass  orders 
for  maintenance ;  appoint  persons 
receive  i-ayments ;  and  enforce 
orders  488,  pp.  1,  3,  may  alter  rate 
of  maintenance  allowance  489, 
appointment  of  public  prosecutors 
by,  or  by  sub-diviidonal  magistrate 
subject  to  control  of  492,  p.  2, 
issue  by,  of  commission  for  examin- 
ation of  witne8^es  503,  p.  1,  com- 
mission for  examination  of  wit- 
nesses may  be  directed  to  :  duty 
of,  on  recriving  same ;  may  appoint 
magistrate  of  ^nt  class  to  execute 
commission  503,  pp.  1,  3,  subordi- 
nate magistrate  may  apply  to,  for 
isnue  of  commission :  powers  of, 
on  such  application  506,  endorse- 
ment by,  necessary  to  execution  in 
new  jurisdiction,  of  warrant  for 
recovery  of  penalty  of  bond  614, 
p.  3,  order  for  recovery  of  penalty 
of  bond  may  be  appealed  to,  or 

'  revised  by  515,  when  high  court 
or  court  of  session  may  direct 
order  for  disposal  of  property  to  be 
carried  into  effect  by  517,  p.  2, 
order  for  disposal  of  property  may 
take  form  of  reference  to  518,  pro- 
perty f-eized  by  police  may  be 
sold  under  orders  of  524,  p.  1,  may 
withdraw  or  refer  cases  528,  p.  1, 
local  government  may  authorize, 
to  withdraw  classes  of  cases  528, 
p.  2,  power  of,  to  compel  restora- 
tion of  addacted  females  551, 
additional  powers  with  which 
other  magistrates  may  be  invested 
by  sch.  iv. 

Bistriots,  alterations  in  constitution 
of  7,  p.  2,  present,  maintained  7,  p. 
3,  presidency-towns  deemed  to  be 
7,  p.  4,  division  of,  into  sub-divi- 
sions 8,  p.  1  appointment  of 
magistrates  for  10,  appointment  of 
eulwrdinate  magistrates  in,  and 
definition  of  their  jurisdiction 
12,  p.  1. 

District  superintendent  of  police, 
procedure  as  to  production  of  docu- 
ment in  custody  of  prvstal  depart- 
ment, when  required  by  95,  p.  2. 


Disturbance  of  public  peaoe,  aflsea^ 
bly  likely  to  cause,  to  disperseon 
command  127,  of  posseaaioB  of 
land,  &a,  occasioning  dtspate, 
forbidding  of,  until  legal  eviction 
146,  p.  3. 

Division  of  a  district,  meaning  of 
magistrate  of  3,  p.  2. 

Divisions,  territorial  7,  8. 

Document  or  thing,  summons  or 
order  to  produce  94,  p.  1 ,  in  custody 
of  postal  or  telegraph  department^ 
procedure  as  to  production  of  95,. 
or  thing,  issue  of  searcli-wanant 
to  cause  production  of  96,  p.  1,. 
in  custody  of  postal  or  telegraph 
department,  district  magistrate 
alone  nuthorized  to  grant  search- 
warrant  for  96,  p.  2,  produced 
before  coui-t,  power  to  impound 
104,  or  thing,  search  by,  or  under 
orders  of,  police-officer  in  view  to 
production  or  166. 

Documents,  and  other  moveable  pro- 
perty, processes  to  compel  produc- 
tion of  94— 105,  giveninovidenoe, 
sanction  necessary  to  prosectitioiis 
for  offences  relating  to  196,  p.  I  (e), 
in  jury  trials,  judge  to  decide 
meaning  and  construction  of  398 
(6),  jury  to  determine  meaning  cd 
words  in  299  (6X  interpretation  of 
361,  p.  3,  iuiprisonment  or  commit- 
tal on  rctfusal  to  produce  485. 

Door,  breaking  open,  to  effect  arrest 
48,  breaking  open,  for  liberation 
after  entry  into  place  in  order  to 
effect  arrest  49. 

Doubt,  high  court  to  decide  place  of 
inqudry  or  trial  in  case  of  186,  as 
to  what  offence  has  been  commit- 
ted, mode  of  chai^ging  in  case  of 
286. 

Duplicate  summons  to  be  i&sued 
in  68,  p.  i,  72,  of  summons  where 
to  be  affixed  when  signature 
not  obtainable  71,  summons  to  be 
served  outside  jurisdiction  to  be 
issued  in  73,  duly  endorsed,  proof 
of  service  of  summons  by  produc- 
tion of  74.  p.  1. 

Duplicates  of  summons,  one  of, 
to  be  tendered  to  person  sum- 
moned,,  aixd   the    other    to    be 
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BnpIicateB — eoneld. 
alSiied  by  him  69,  of  summons  io 
penoa  who  cannot  be  found,  one  of, 
to  be  left  with  adult  male  member 
of  his  family  and  the  other  to  be 
■Igned  by  snch  member  70. 

Baties  of  district  magistrate  to  be  per- 
formed by  temporary  successor  11, 
power  to  arrest  persons  obsbnict- 
ing  police-officer  in  execution  of 
54,  jlfOdy^  qI  receivers  appointed 
for  attachment  of  property  of  ab- 
floonders  88.  p.  5,  of  police,  objection 
to  juror  on  ground  of  his  execat- 
ing  or  being  entrusted  with  278  («). 

Duty  of  military  officer  to  disperse 
assembly  130,  of  foreman  of  jury 
280,  p.  2,  of  juror  or  assessor  hav- 
ing knowledge  as  witness  294,  of 
judge  in  juzy  trials  298,  of  jury 
899. 

Education,  regard  to  be  had  to,  in 
preparing  list  of  special  jurors  813, 
p.  3. 

Effect  of  evidence  produced 
parties  to  dispute  concerning  lan< 
AC.,  to  be  considered  146,  p.  2,  < 
memorandum  attached  to  record 
of  confession  164,  p.  3,  of  error  or 
omission  in  charge  225,  of  with- 
drawal of  remaining  charges  on 
conviction  on  one  of  several  240,  of 
entry  on  unsustainable  charge  273. 
p.  2,  of  judge's  entiy  that  accused 
should  not  be  re-tried  after  dis- 
charge of  jury  308,  of  composition 
345,  p.  5,  of  withdrawal  of  public 
prosecutor  from  prosecution  494. 

Emergency,  temporary  orders  for 
removal  of  nuisances  in  cases  of: 
orders  may  be  passed  ea;-i>arte  144, 
p.  2. 

;Enactments  regulating  mode  or  place 
of  inquiry  or  trial,  saving  of  5, 
confening  jurisdiction  on  magis- 
trates or  court  of  session,  appli- 
cation of,  to  European  British  sub- 
jects 459. 

indorsement  on  duplicate  of  sum- 
mons for  government  or  railway 
servants  72,  on  duplicate  of  sum- 
mons admissible  in  evidence  74,  p. 
1,  on  warrant  of  arrest  for  taldng 
jsecQiity  76,  on  warrant  of  arrest  o£ 


Bndorsement— «on«Zd. 
executing  officer's  name  79,  on 
warrant  of  arrest,  of  name  of 
magistrate  or  commissioner  of 
police  in  whose  jurisdiction  it  is  to  be 
executed  83,  p.  2  on  warrant  of  arresb 
of  name  of  magristrate  or  police- 
officer  in  whose  jurisdiction  it  is  to 
be  executed  84,  of  order  for  attach- 
ment, in  other  district,  of  abscond- 
er's property  88,  p.  2,  by  magis- 
trate beyond  jurisdiction,  of  order 
for  attachment  and  sale  of  property 
for  recovery  of  costs  of  removing 
nuisance  140,  p.  2,  on  complainc 
retnmed  for  presentation  to  proper 
tribunal  201,  necessary  to  distress 
and  sale  of  property  in  other  juris- 
diction for  recovezy  of  fine  887,  by 
district  magistrate  necessary  to 
execution  beyond  jurisdiction  of 
warrant  for  recovery  of  penalty  of 
bond  514  p.  3,  on  warrant  of  arrest, 
form  of,  sch.  v,  form  IL 

Enforcement  of  order  of  maintenance, 
mode  of  488,  p.  3,  of  order  of  mainte- 
nance, by  any  magistrate  490,  of  pe- 
nally of  bond  514,  516,  of  orler  for. 
restoration  of  abducted  females  551 . 

English,  evidence  taken  in  mu&ssal 
in,  when  to  be  interpreted  to 
accused  356,  p.  2.  local  government 
may  direct  evidence  inmufassal, 
to  be  taken  down  in  357,  prov., 
magistrate's  or  judge's  memoran- 
dum of  accused's  examination, 
when  to  be  written  in  364,  p.  3, 
judgment  may  be  taken  in  367, 
p.  1. 

Engraving  included  in  Wrii^  4  (e) 

Enhancement  of  sentence  by  high 
court  revising  proceedings  439. 

Enticing  away  married  woman 
and  adultery,  joinder  of  charges  of 
285,  ill.  (c),  or  taking  away,  or  de- 
taining, with  criminal  intent,  a 
married  woman,  compoimdable  346, 
p.  1. 

Entrance  to  place,  forclng,in  order  to 
arrest  48,  to  place  suspected  to  con- 
tain stolen  property,  forged  docu- 
ments, &0.,  for  purposes  of  search, 
authorization  of  98,  by  police  into 
place  suspected  to  contain  fiilse 
weights  or  measares  163,  p.  1* 
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Entries,  power  to  make  rules  for 
flubOirdinate  courts  in  reference  to 
keeping  563,  p.  2,  (a). 

Entry  on  record,  on  proof  of  security 
for  keeping  peace,  or  for  good  be- 
haviour, not  being  necessary  119, 
In  book,  of  information  concern- 
ing  commission  of   cognizable  or 

'  non-cognizable  offence  154, 155,  p.  1, 
inform  directed  by  local  govem- 

'  ment,  of  particulars  of  summary 
trials  where  no  appeal  lies  263,  on 
unsustainable  charge,  effect  of  273, 
pp.  1,  2,  on  chaise  when  judge 
considers  accused  should  not  be 
retried  after  discharge  of  jury,  ef- 
fect of  308,  On  unsustainable 
charge,  not  an  acquittal  for  pur- 
poses of  retrial  403,  exp. 

jitiDr  in  charge,  effect  of  225,  in  charge 
procedure  by  appellate  and  other 
oonrfcB  in  respect  of  332,  clericsJ,  in 
judgment,  courts  may  correct,  369, 
in  charge  or  proceedings,  finding, 
sentence  or  order  when  reversible 
by  reason  of  637. 

£0eape,  arrest  and  re-taking  46—67, 
procedure  where  ingress  to  arrest 
not  obtainable,  and  prompt  mea- 
sures are  necessary  to  prevent  48, 
persons  arrested  not  to  be  subject 
to  more  restraint  than  is  necessary 
to  prevent  50,  ftom  lawful  custody, 
power  to  arrest  persons  acc<>m- 
'  plishing  or  attempting  54,  /i/^ly, 
'    from  custody,  power  to  pursue  and 

•  te-take  on  66,  from  custody,  provi- 

*  sion  applicable  to  67,  from  custody 
offence  of,  where  triable  181, Tp  1. 

Escaped   Gonvicts,    information  re- 
ga^ng  resort  of  46,  direction  of 
warrants  to  landholders,  &c.,  for 
arrest  of  78,  execution  of  sentences 
on  396,  not  to  be    excused  from 
punishment  upon   former  or  sub- 
sequent conviction  398. 
^European,  fact  to  be  mentioned  in 
list  when  juror    or    assessor  for 
.    court  of  session  is  an  321,  p.  2. 
Boropean  British  subject,  procedure 
.     by   committing  magistrate  where 
sessions  judge  is  not  an  450,  mixed 
jury  or  mixed  set  of  assessors  for 
trial  of  451,  and  person    of  other 
race,  jointly  aocosed,  trial  of  462. 


European  BriMsh  subject    eonOd. 
procedure  on  claim  to  be  dealt  with 
asan  453,  pp.  1,2,  decision  that  peraon 
is  not  an,  a  ground  of  appeal  453, 
p.  3,  failure  by,  to  plead  status,  a 
waiver  464,  p.  1,  magistrate  wtei 
to  ask  accused  whether  he  is  an 
464,  p.  2,  trial  as,  of  person  who 
is  not  one  455,    under  detentioii 
may  apply  for  order  to  produce  his 
person:  procedure    thereon;    ter- 
ritories   throughout   which    hi^t 
court  may  issue    orders  466—456 
effect  of  omission  to  ask  accoaed 
whether  he  is  an  634. 
European  British  subjects,  definiiaon 
of   "High  court"  in  reference  to 
proceedings    against  4,  (t)  defined 
4    (u),  mufassal  justices  of  peace 
to  be  92,   falling  under  Europeaa 
vagrancy  act,  1874,   provisions  not 
applicable  t  111,  in  British  Bunas, 
recorder  to  decide  place  of  trial  tA, 
in  case  of  doubt  185,  p.  2,  may  bt 
tried  for  offences    committed  ia 
native  state   188,  persons  chai^ged 
.in , mufassal  3  oiutly  with,  whoito 
be  committed  to  high  court  21^ 
power  to  appoint  place  of  trial  I7 
high  court  of  336,  parentage  wi 
residence  of  accused  need  not  be 
recorded  in  presidency  magisttateflf 
judgments  when  they  are  370  (d), 
may  appeal  either  to  high  court  or 
court  of   session  408,    prov.   Qf\ 
appeals  may  be  made  by,  in  pett? 
cases,  and  from  summary  coavlo- 
tions  416,  finality  of  orders  on  ap- 
peal,  except  those    affecting  430^ 
magistrate^  who  may  inquire  into 
and  try  charges  against,  443,  qaaH- 
fications  required   from  judges  is 
courts  of  session  in  respect  of  juris- 
diction   over   444,    cognizance  of 
offences  committed  by  445,  process 
compelling  appearance  of,  hovts 
be  made  returnable  445,  prov.  sen* 
tences    which  may  be  passed  bf 
mufassal  magistrates  on  446,  cob- 
mitment  of,  when  to  be  to  court  of 
session  and  when  to  high  court  441^  1 
charged  in  mufassal  with  ofEenoei  . 
not  pimishable  with  death  or  nfik  ' 
transportation  for  life,  when  triabb 
by  high  couri;  448,  sentences  wbiek 
may  be  passed  by  court  of  sea^ 
on,  procedure  when  judge  findsJoi 
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European  Britiab  subjects— -concM. 

powers  inadequate  449,  enactments 
applied  to  459,  proceedings  against, 
how  conducted  403. 

Earopeaus  and  Americans,  criminal 
.proceedings  against  443—468,  or 
j&mericans,  moiety  of  jury  or  as- 
.lessors  when  to  consist  of  451, 
/not  being  European  British  sub- 
jects) or  Americans,  moiety  of 
jury  or  assessors  for  trial  of,  when 
•  to  consist  of  Europeans  or  Ameri- 
cans 460,  or  Americans  charged 
•Jointly  with  person  of  other  race, 
trial  of  461,  summoning  andem- 
•pannelling  jurors  for  trial  of  462, 
•proceedings  against,  how  conduct- 
.  ed  468. 

Eviction  legal,  undisturbed  retention 
of  land,  &c.,  occasioning  disputes 
until  145,  p.  3, 

Evidence,  proceedings  for  collection 
of,  included  in  Investigation  4  (6), 
proceedings  involving  taking  of,  are 
Judicial  proceedings  4  (d),  proceed- 
.ings  admissible  in  reference  to 
service  of  summons  74,  not  neces- 
sary to  be  taken  before  issuing 
5>roclamation  for  absconder  87,  p.  1, 
statement  by  court  as  to  Publica- 
tion of  proclamation  for  ah- 
iBCOnder  conclusive  87,  p.  3,  on 
apprehended  breach  of  peace  or 
of  good  behaviour  117,  p.  1.  ad- 
missible to  prove  pers'm  being 
habitual  offender  117,  p  3,  p6wer 
to  ocdT  for  further,  in  case  of  fail- 
ure to  comply  with  order  for 
security  123,  p.  3,  discretion  of 
magistrate  as  to  taking,  before 
passing  order  for  removal  of  nui- 
eance  133,  p.  ],  to  be  taken  on 
party  appearing  to  show  cause 
against  order  for  removal  of  nui- 
sance 137,  p.  17,  of  parties  to  dis- 
pute concerning  land,  &c.,  receiv- 
mg  and  considering  e£Fect  of  pro- 
duced, and  taking  further  145, 
p.  2,  report  of  inquiry  into  dis- 
pute concerning  land,  &;c ,  may 
be  read  as  148,  p.  *J,  witnesses' 
statements  to  police  not  to  be  used 
as  162,  statements  before  iaquiry 
or  trial,  record  of  164,  p.  2,  police 
diaries  not  to  be  used  as  172,  p.  2, 


Evidence —«on^d. 
taken  on  inquiry  into  cause  of 
sudden  or  unnatural  death,  record 
of  176,  p.  1,  power  to  direct  copies 
of  depositions  and  exhibits  to  be 
received  in  188,  on  inquiry,  how 
taken  by  magistrate  208,  p.  1, 
further,  magistrate  may  call  for 
208,  p.  1,  further,  magistrate  to 
issue  process  for,  when  desired 
by  Recused  208.  p.  2,  things 
to  be  produced  in,  to  be  for- 
warded to  court  on  commitment 
218,  p.  1,  (-i),  when  to  be  taken  ia 
Bummonq-oases  244,  p.  1.  further, 
magistrate  trying  summons  case 
may  issue  process  for  productioa 
of  244,  p.  2,  produced  and  called 
for  by  magistrate,  acquittal  or 
sentence  after  taking  245  for  pro- 
secution, when  to  be  taken  25^ 
p.  1,  for  prosecution  magistrate 
to  summon  witnesses  to  give» 
2.52,  p.  2,  produced  and  call  for 
by  magistrate,  dischaz^e  after 
taking,  253,  p.  1,  produced  and 
call  for  by  magistrate  framing 
charge  after  taking  354,  accused 
when  to  be  called  upon  to  pro- 
duce 256,  p.  1,  furilier,  magis- 
trate to  issue  process  on  appli> 
cation  of  accused  for  production 
of,  or  to  record  reasons  for  not 
doing  so  257,  p.  1,  need  not  be 
recorded  in  summary  trials  in 
cases  where  no  appeal  lies  263. 
substance  of,  when  to  be  embodied 
in  judgment  204,  p.  1,  objection 
to  juror  on  ground  of  inability  to 
understand  language  of  278  {g% 
relied  upon  to  be  stated  shortly 
by  prosecutor  when  opening  case 
^6,  p.  1,  examination  of  accused 
to  be  read  as  387,  at  preliminary 
inquiry,  when  admissible  288,  ac- 
cused to  be  asked  whether  he 
means  to  adduce,  procedure  on  his 
replying  289:  for  prosecution, 
defence  may  comment  on,  290,  pro- 
secutor's right  of  reply  when  accus» 
ed  means  to  adduce  292,  summinip 
up,  in  charge  to  jury  297,  in  jury 
trials,  judge  to  decide  admissibi* 
lity  of,  and  may  reject  Inadndsr 
Bible  298  (a),  in  jury  triatoL 
judge  to  decide  construction  os 
documents    given    in    298     (6X. 
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Evidence— conA2. 
summing  up,  in  trial  with  assessors 
309,  p.  1,  tender  of  pardon  in  view 
to  obtaining  387,  388,  statement 
1^  person  imder  pardon  may  be 
used  against  him  as  839,  p.  2,  ac- 
cused's answers  mav  be  given  in 
342,  p.  3,  further,  likelihood  of 
obtaining,  a  reasonable  cause  for 
remand  344,  ezp.  magistrate  re- 
ceiving case  from  one  who  could 
not  pass  sufficient  sentence  may 
ts^e  849,  p.  3.  partly  recorded  by 
one  magistrate  and  partly  by 
another,  conviction  or  commit- 
ment  on  850,  mode  of  taking  and 
recording  353~-365  taken  when 
to  be  taken  In  presence  of  accused 
or  his  pleader  363,  record  of ,  in 
mufassal  summons-cases  and  in 
certain  trials  855,  record  of,  in 
other  cases  in  mufassal  356,  in 
mufassal,  power  to  appoint  man- 
ner and  language  of  record  of 
357,  in  mufassal  summons- cases 
and  In  certain  trials,  discretion 
as  to  recording  358,  when  to  be 
recorded  in  narrative  form  359,  p. 
1,  when  to  be  read  over  to  witness ; 
'When  corrected,  or  memorandum 
made ;  when  to  be  interpreted  to 
witness  360,  interpretation  of,  to 
accused  or  his  pleader  361,  pp.  1, 2, 
record  of,  in  certain  cases,  in  pre- 
sidency magistrate's  courts  862, 
record  of,  in  chartered  high  courts 
and  chief  court,  Fanjab  365,  high 
court  may  take  additional^  or 
direct  it  to  be  taken,  in  reference 
to  sentence  snbmitted  for  confir- 
mation; not  to  be  taken  in  pre- 
Bonce  of  jurors,  assessors  or  con- 
vict ;  not  tt^en  by  itself  to  be  cer- 
tified to  court  375,  sessions  judge 
may  take  additional,  in  reference 
to  sentence  submitted  for  confir- 
mation, or  direct  it  to  be  taken : 
when  not  to  be  taken  in  presence 
of  jurors,  assessors  or  convict; 
not  taken  by  itself  to  be  certified 
to  sessions  court  380,  appellate 
court  may  take  additional,  or 
direct  it  to  be  taken ;  not  taken 
1^  itself  to  be  certified  to  court : 
ordinarily  to  be  taken  in  presence 
of  accused  or  his  pleader,  but 
2u>t   of  jurors   or  aBsessors  42$, 


Evidence— concM. 
certificate  that  accused  who  has 
been  insane  is  capable  of  malrfwg^ 
defence  receivable  in  467  p.  8, 
certificate  of  inspector-general  of 
prisons  or  visitors  of  Innafcio 
asylum  receivable  as  473,  eom- 
mission  of  inquiry  in  lunacy  may 
take  474,  p.  3,  oertafieate  of  in- 
specting officer,  in  case  of  Innatie 
delivered  to  relative,  receivable  as 
475,  p.  8,  in  maintenance  cases  to 
be  taken  in  presence  of  husband  or 
father  488,  p.  6,  certain  high  coortB 
may  direct  production  of  pris<«er 
in  order  to  give  491,  (c),  (</>,  issue 
of  commission  by  certain  courts  for 
taking,  duty  of  receiving  officer 
603,  mufassal  subordinate  magis- 
trates may  apply  to  district  magis- 
trate for  issue  of  commission  for 
taking  506,  commission,  return 
thereto  and  depositions  of  wit- 
nesses, how  reiulin  007,  special 
rules  of  509—512,  deposition  oC 
medical  witness  may  be  given  in, 
or  court  may  call  witness  509,  re- 
port  of  chemical  examiner  may  be 
used  as  510,  previous  conviciiQa 
or  acquittal  how  proved,  as  to  idoi- 
tity  admissible  511,  record  of,  in 
absence  of  accused  512,  order  for 
disposal  of  property  produced  in 
517,  p.  1,  to  be  taken  when  confes- 
sion or  other  statement  by  aocnsed 
not  complete  533,  form  of  bond  to 
prosecute  or  give  sch.  t,  forni 
xxvl. 

Examination  of  proceedings  incase 
of  failure  to  comply  with  order  for 
security  123,  p.  3,  of  VTitnesaes  by 
police  161,  police  may  forward 
corpse  to  medical  olHcer  for  174,  p. 
8,  of  body  already  interred,  power 
to  order  176,  p.  2,  of  complainant 
to  be  on  oath,  substance  to  be  re* 
duced  to  writing  and  sigpied  by 
complainant  and  magistrate  800, 
of  complainant  when  dispensed 
with  by  magistrate  transferring 
case  200,  prov  (a),  of  complainant 
by  presidency  magistrate,  may  be 
made  on  oath  or  not,  at  discre- 
tion 200,  proY.  (d).  by  magistrata 
of  witnesses  named  in  additional 
list  given  by  accused  2U,  of  sup- 
plementary ^tnesses   sommoned 
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,  aftesr  commitment,  magistrate's 
power  of  319,  p.  1,  supplement- 
ary witnesses  summoned  after 
commitment,  to  be   taken  in  pre- 

.  sence  of  accused  219,  p.  2,  of 
accused  prior  to  acquittal,  optional 
'245,  p.  1,  of  accused  to  discharge, 
optional  263,  p.  1,  of  accused,  fram- 
ing charge  after  254,  to  be  entered 
in  record  of  summary  trials  263  (g), 
of  prosecution  witnesses,  by  prose- 

.  ^tor  286,  p.  2,  of  accused,  when  to 
be  read  as  evidence  287,  of  accused 
«nd  of  witnesses  for  prosecution, 

;  procedure  after  289,  of  defence  wit- 
xiesaes  290,  of  witnesses  not  named 
at  first  instance,  right  of  accused 

.  as  to  291,  of  juror  or  assessor  294, 
of  pecrson  accepting  pardon  337,  p. 
2,  of  parties  and  witnesses  by  mag- 
istrate receiving  case  from  one  who 

.  could  no*  pass  sufficiait  sentence 

'  849,  p.  2,  of    offendas   attending 

'  coart  351,  of  accused  how  recorded, 
except  in  certain  trials  364,  of  ac- 
cused to  be  recorded  in  piesideney 
magistrate's  judgment  370  <f),hy 

.  new  judge,  in  case  submitted  to 
lijgh  court  for  confirmation  of  sen- 
tence 378,  by  new  judge  in  appeals 
429,  medical,  of  accused,  when  of 
unsound  mind,  of  medical  oflacer 
thereupon  ;  the  latter  to  be  reduced 
to  writing  464,  p.  1,  as  witness, 
•certain  h^h  courts  may  direct  pro- 
duction of  prisoner  for  491  (c),  (<f), 
of  witnesses,  commissions  for,  603— 
^08,  issue  of  commissions  for,  by 
certain  magistrates  or  courts,  duty 
of  receiving  officer  603,  direction  of 
-commission  for,  when  witness  in 
presidency-town  504,  upon  interro- 
gatories, by  parties  themselves 
when  commission  issued  505,  of  wit- 
nesses, subordinate  magistrate  may 
apply  to  district  magistrate  for 
issue  of  commission  for  606,  of 
medical  witness  whose  deposition 
has  been  taken  509,  p.  2,  of  prose- 
cution witnesses  in  absence  of  ac- 
cused 512,  and  summoning  of  ma- 

•  terial  witness  at  any  stage  of  pro- 
ceedings, and  of  person  present  540, 
power  to  order  prisoner  in  jail  to 
he  brought  up  for  542,  p.  1. 


Excavation,  conditional  order  for 
fencing  133,  p.  1. 

"Exchange,"  order  for  disposal  of 
property  may  be  made  in  re- 
spect of  property  or  thing  acquired 
by  517,  exp. 

Execution  of  warrant,  aid  to  person 
other  than  police-offlcer,  in  43,  ctxr- 
rency  of  warrant  of  aprest  until  75, 
p.  2,  discretion  as  to  direction  or 
warrants  in  view  to  immediate  77, 
of  warrants  of  arrest,  when  directed 
to  several  persons  77,  p.  2,  of  war- 
rants of  arrest  directed  to  land- 
holders, Ac,  78,  p.  2,  of  warrants 
of  arrest  directed  to  police-offlcen 
79,  of  warrants  of  arrest  in  any 
place  in  British  India  8i,  of  war-- 
rants  of  arrest  outside  jurisdiction 
83, 84,  of  warants  of  arrest  outside 
jurisdiction  procedure  on   85,    of 
warrants  of  arrest  restoration  of 
attached  property  on  absconder's 
proving  absence  of    intention    to 
avoid  89,  of  summonses  and  war- 
rants, provisions  generally  applica- 
ble to  93,  of  search-warrant,  direc- 
tion to  person  charged  with,a8  to 
extent  of  search  97,  of  search  war- 
rant disposal  of  tilings  found  be-> 
yond  jurisdiction  on  99,  of  search 
warrant  persons  in  charge  of  closed 
place  to  allow  search  by  persoa 
charged  with  102,  p.   1,  of  seandi 
warrant  procedure  by  officer  chazv- 
ed  with,  on  refusal  of  entry  inta 
closed  place  102,  p.  2,    of  warrant 
issued  under  section  114,  copy  of 
order  to  be  delivered  on  115  of* 
warrant  Issued  under  section  114. 
inquiry  as  to  truth  of  information, 
on  118,  by  sureties,   of  bond  for 
good  behaviour,  when  principal  is 
aminorllS.prov.  3.  of  order  pass- 
ed on  failure  to  appoint  jury  in  nui- 
sance case,  or  on  omission  of  jury- 
to  return  verdict  141,  of  sentence 
of   death  to  be    stayed   pending* 
confirmation     374,     381— 400,     of 
high    court's    order  on    submis* 
sion  of    sentence    of    death    for 
confirmation  381,  of  capital  sen- 
tence  on   pregnant    woman    38SL 
of   warrant  for  levy  of  fine  387, 
of  sentence  of  whipping,  time  and 
I^ace  of  390,  of  sentence  of  whipping 
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Execution— co»e/<2. 
In  addition  to  imprisonment  391, 

.  of  sentence  ol  Avhipping,  man- 
ner of  392,  of  sentence  of  vv  hipping, 
not  to  be  by  instalments  393,  of 
sentence  of  -whipping,  stay  of, 
when  offender  not  in  health  394, 
p.  2,  of  sentence  of  whipping, 
when  prevented  by  offender's  ill- 
health  395,  of  sentences  on  es- 
caped  convicts   89(5,    warrant   to 

.  be  returned  to  court  on.  power  to 
suspend  401,  p.  1,  of  warrant  for 

j«covery     of    penalty     of     bond 

^14,  p.  8,  for  levy  of  fine,  power 
to  make  rules  regulating  553  ({2), 
of  sentence  of  denth,  form  of 
warrant  for  sch.  v.  form  xxxv. 

Sscemption  of  salaried  officers  of 
government  from  service  as  jurors 
in  high  courts  313,  p.  4,  from 
personal  appearance  in  court, 
carries  exemption  from  service 
as  juror  or  assessor  320  (j). 

Bxemptions  from  service  as  jurors 
and  assessors  32i>,  324,  p.  1,  from 
services  jurors  and  assessors  when 
waived  324  p.  5. 

Jfir  parte  when  orders  in  cases  of 
nuisance  may  be  passed,  144, 
p,  2. 

EKpenses  of  local  inquiry  into  dis- 
pute concerning  laud,  &c.A4i^,  p.  1) 
.of  obtaining  attendance  of  un- 
necssary  defence  witness,  deposit 
for  216,  prov.  2,  of  witnesses 
applied  for  in  summons-case, 
deposit  for  244,  p.  3,  of  defence 
.witnessess  applied  for  in  warrant- 
case,  deposit  for,  257  p.  2,  of 
complainant  and  witnesses,  pay- 
xnent  of  544,  of  prosecution,  power 
to  order  payment  from  fine  of 
.545  (a). 

Sxpiration  of  imprisonment,  com- 
mencement of  period  for  security 
on  120,  p.  1  of  period  for  security, 
detention  in  prison  of  person 
failing  to  comply  with  order 
under  section  1U6  or  118,  until 
123  p.  1. 

Xzplaining  substance  of  order  for 
dbowing  cause  when  party  present 
in  court  113,  order  under  section 


Explaining — concld. 
112,  inquiry  as  to  truth  of  in- 
formation,  after  117,  chax^ge  to 
accused  commitment  210,  p.  2, 
alteration  in  charge  to  accased 
227,  p.  2,  charge  to  accused  in 
warrant-cases  255,  p.  1,  chaige  to 
accused  in  trials  before  hig^h  conrts 
and  courts  of  session  271  p.  1, 
judgment  to  accused  371  p.  1. 

Explanation  by  accused,  of  his 
answers  364,  p,  1. 

Explosion,  likely,  conditional  order 
when  188,  p,  1. 

Exposure  of  child  and  culpable 
liomicide,  joinder  of  charges  of 
235  ill.  (k). 

Expressions  in  former  acts  corres- 
ponding with  those  in  code  3,  p.  % 

Expressions — eontd. 
interpretation  of  other  4,  p.  1, 
defined  in  penal  code  4,  p.  2,  jury 
when  to  decide  applicability  of,  to 
particular  cases  299  id\  judge 
when  to  decide  applicability  o^ 
to  particular  cases  290  (d). 

Extortion,  arrest  for  habitually 
committing  55  (c),  security  from 
persons  habitually  committing 
110.  place  of  inqtdry  into,  and  trial 
when  for  179,  ill.  (c),  chanpe  of 
221,  ill.  (c). 

Extract  from  records  of  courts^ 
pi-evious  conviction  or  acquittal 
proved  by  611  (a). 

Fact  of  possession,  order  to  parties 
to  dispute  concerning  land,  &c., 
to^ut  inclaims  as  to  145,  p.  1, 
in  jury  trials,  judge  to  decide 
upon  all  mHtters  of,  298,  p.  1,  (eX 
or  mixed  law  and  fact  relevant 
to  proceeding,  judge  may  express 
to  jury  his  opinion  on  question  of 
298,  p.  2,  jury  to  decide  questions 
of  2ti9  (c)  appeal  adnissible  on 
matter  of,  except  where  trial  was 
by  jury  418. 

Facts  material,  order  in  urgent 
nuisance  case  to  state  144,  p. 
1,  of  suspected  cognisable  case^ 
investigation  Into  157,  p  1,  on 
which  defence  intends  to  rely 
to  be  stated  290,  in  jury  trials^ 
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judge  to  decide  relevancy  of 
S98,  p.  1,  (a),  juiy  to  decide  true 
Tlew  of  299  (a),  stated  hy 
jnresidency  magistrate  to  be 
considered  by  high  coart  revis 
ing  proceedings  441,  constituting 
.  offence,  record  of,  in  contempt 
cases  481,  p. 

I^Bilure  to  appear  to  summons,  issue 
of  warrant  on  90,  to  give  security, 
imprisonment  for  128,  p.  3, 
prov.,  to  give  security  for 
keeping  peace,  kind  of  impri- 
sonment awardable  on  128,  p.  4, 
to  give  security  for  good  be- 
liaviour  kind  of  imprisonment 
awardable      on     123,     p.    ff,    to 

-  «ive  security,  release  of  person 
uupiisoned  for  124,  p.  1,  to  give 
security,  report  in  view  to 
release  of  person  imprisoned  for 
124,  p.  2,  to  appoint  jury  to 
inquire  into  invperty  of  order  for 

-  xemoval  of  nidsance,  procedure  on 
141,  of  jurors  to  attend  at  high 
court,  punishment  on  318,  of  juror 
or  assessor  to  attend  at  court  of 
sessions    punishment   on  832,  to 

.  plead  status  as  European  British 
su^ect,  a  waiver  454,  p.  1,  to  find 
sufficient  sureties  when  those 
accepted  have  proved  insufficient, 

•procedure  on  501,  to  give  suffi- 
cient sureties  on  original  ones 
being    discharged,    procedure   on 

'  002,  p.  3,  of  justice,  a  ground  for 
setting  aside  finding,  sentence 
or  order  on  proceedings  ta  wrong 
place  531,  of  justice,  a  ground 
for  invalidating  finding  or  sen- 
tence when  no  charge  framed 
085,  of  justice,  finding,  sentence  or 
order  reversible  wben  error,  Ac , 
in  proceedings  has  occasioned  537, 
to  find  security  for  keeping  i>eace, 
form  of  warrant  ot  commitment 

.  on  sch.  V,  form  xiiL,  to  find 
security  for  good  bdiaviour, 
form  of  warrant  of  commitment 
on  sch.  V,  form  ziv,  to  give  secu- 
rity, form  of  warrant  to  discharge 
Tperaojx  imprisoned  on  sch.  v,  forms 
zv,  xliii,  to  recover  amends  by 
distress,  form  of  warrant  ofim. 
prisonment  on  sch.  v,  form  xzx, 


861^ 


Failure— «onc/<f. 
to  pay  maintenance,  form  of  war- 
rant of  imprisonment  on  sch.  y, 
formzl. 

False  answers,  accused  not  liable  for 
giving,  inferences  from  342,  p.  2. 

False  charge  and  giving  false  evl> 
dence,  joinder  of  charges  of  236, 

False  evidence,  previous  sanction 
necessary  to  prosecutions  for 
giving  196,  p.  1  (6),  charge  of  giv- 
ing 228,  ill.  (c),  charge  ofuisdng 
S32,  ill.,  and  faJae  charge,  joinder 
of  charges  of  236,  ill.  C/)f  commit- 
ment ox  person  offered  pardon,  on 
his  giving  sanction  required  to  pro- 
secution 839,  pp.  1, 3,  form  of  charra 
of  giving  sch.  v,  form  zzvfi^ 
(I),  (5),  alternative  eharges  in  case 
of,  sch  V,  form  xxviii,  (II),  (4). 

Falsely  instituting  iwoceedings, 
and  making  false  cluurge,  joinder 
of  charges  of  235,  ill.  (e). 

FfJfio  name  or  residence,  committer 
of  non-conizable  offence  gLviag 
57. 

False  weights  and  measures,  search 
by  police  for  153,  p.  1,  seizure  by 
pohce  of  153,  p.  2. 

Family  of  person  summoned,  leaving 
copy  of  summons  with  member 
of,  such  member  to  sign  other 
copy  70. 

Farmers,  direction  of   warrants  of 

arrest  to  78. 

Females  not  to  be  punished  with 
whipping  393  (a),  abducted,  power 
to  compel  restoration  of  551. 

Fencing  tank,  well  or  excavation 
conditional  order  for  133.  p.  1. 

Filing  judgment  with  record  of  pro- 
ceedings 372. 

Finality  of  decision  of  objections  to 
jurors  279  p.  1,  of  judge's  decision 
as  to  whether  question  is  for  him- 
self or  for  jury  298  (d),  of  order  by 
officers  preparing  or  revising  list  of 
jurors  or  assessors  824,  p.  A,  of 
orders  on  appeal  480. 
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7indln£  in  sammons-euefl  not  Unit* 

.  ed  by  cxunplaint  or  tuminoiui  246, 
to  be  enteied  In  record  of  summary 
trial  263  (h),  of  notgtdlty,  when 
court  may  record,  in  trial  with  as- 

'  sesBors  289,  pp.  2,  8,  and  sentence  of 
conrt  of  session,  copy  of,  to  be  sent 

.  to  district  magistrate  373,  appellate 
•court  may  reverse  or  alter,  423  (5), 
to  state  whether  accused  commit- 
ted  ofTence  charged  or  not,  when 
acquitted  on  ground  of  lunacy  470. 

'  record  of,  in  contempt  cases  of 
wliich  court  insulted  takes  cogni- 
zance 481,  p.  1,  in  contempt    case 

'  appellate  court  may  alter  486,  p.  2, 
arrived  at  on  proceedings  in  wrong 
place,  when  set  aside  631,  when  !n- 
Tslid,  if  no  charge  has  been  framed 
£39,  p.  1,  when  reversible  by  reason 
of  error,  omission  or  irregularity  in 
charge  or  proceedings  687. 

Tine  awardable  by  dilTerent  conrte  of 

.  magistrates,  amounts  of  32  (a), 
(6),  (e)t  terms  of  imprisonment  in 
default  of  payment  of  33,  courts 

'  of  district  mi^trates  specially 
empowered  may  award,  34,  p.  1, 
jurors  failing  to  attend  at  high 
court  liable  to,  with  imprisonment 
in  default  318.  jurors  and  assessors 
failing  to  attend  at  court  of  session 
liable  to ;  how  levied ;  imprison- 
ment in  de&nlt  332,  exceeding  two 
hundred  rupees,  record  of  evidence 

-.incases  where  presidency  magis- 
trates impose    862,   judgment   in 

,  case  of  sentence  of,  may  be 
pronounced  in  presence  of  accused's 
pleader  366,  exceeding  two  hundred 
rupees,  reasons   for  conviction  to 

.  be  stated  in  presidency  magistrate's 
judgment  awarding  370  (Of  issue 
of  warrant  for  levy  of  886,  eflfect  of 
warrant  for  levy  of  387,  with 
imprisonment  in  default,  court 
issuing  distress  warrant  may  sus- 

'  pend  execution  of  sentence  of 
imprisonment  and  take  bond  for 
offenders  ^pearance  888,  who  may 
issue  warrant  for  levy  of  389,  sen- 
tence of,  when  imposed  on  escaped 
convict,  to  take  effect  immediately 
806,  no  appeal  from  sentence  of 
Imprisonment  in  default  of;  when 
no  substantive    sentence  of  im- 


Fine— eoncld. 
priaonment  has  been  paa8ea41S, 
exp.,  not  exeeediog  twohandred 
rupees,  no  appeal 
conviction  with,  except 
combined  with  other  punfahmeafc 
414,  415.  imprisonment  in  defsii]fe  d^ 
not  combined  eentence  415,  ei^., 
by  mufiuisal  magistrate  on  Eoxo- 
pean  British  subject,  limit  of  446^ 
by  conrt  of  session  on  EnztJpOMi 
British  subject,  Umitof  449,  p.  1, 
in  contempt  eases,  punishment  in 
default  of  payment  of  480,  main- 
tenance allowance  recoverable  aa 
488.  p.  8,  power  to  order  payment 
of  prosecution  expenses  or  compen- 
sation out  of,  to  be  deferred  pend- 
ing appeal  545,  moneys  orderad  to 
be  pud  recoverable  as  547,  com- 
pensation to  person  groundlessly 
given  in  charge  in  reridemnr-towa 
recoverable  as  552,  certam  hig^ 
courts  may  make  rules  regulaUnir 
execution  of  warrants  for  levy  ef 


653  (d),  ibrm  of  warrant  of  < 
menton  sentenoe  of,  if  passed  by 
magistrate  sch.  v,  form  xxix,  fimn 
of  warrant  for  levy  of,  by  disb- 
and sale  sch.  v,  form  xxzvii. 


Forbidding  disturbance  of  _ 
of  land,  Ac,   occasionixig  dispute, 
until  legal  eviction  145,  p.  3. 

IV>rce,  civil,  use  of,  to  disperse  as- 
sembly 128,  miUtazy  dispenioii 
of  assembly  by  1V9,  military,  proce- 
dure in  reference  to  dlspei^on  of 
assembly  by,  130,  excess,  not  to 
be  used  by  military  in  dispersing 
assembly  130,  p.  2,  milikaiy, 
dispersion  of  assembly  by,  without 
instructions  fh)m  magistrate  131. 

Foreign  jurisdiction  and  extraditton 
act,  1879,  bar  to  further  proceed- 
ings under  188,  prov.  2. 

Foreign  state,  justices  of  peace  for 
presidency-towns  not  to  be  sub- 
jects  of  any  23. 

Foreman  of  jury  for  inquiry  into 
propriety  of  order  for  removal  of 
nuisance:  to  be  nominated  by 
magistrate  summoning  of  188 
(«)f  (&)>  to  be  appointed  by  jury 
280,  p.  1,  of  jury  duty  of  280,  p.  2, 
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'Foreman— eoneU. 
-to  be  appointed  by  court  on  jury 
failing  280,  p.  8»  to  deUver  verdict 
'  of  jvaj  801,  to  inform  judge  when 
Jury  in  high  court  are  not  unani- 
mous, but  six  are  of  one  opinion 
80ff,p.2. 

forfeiture,  witness  at  police  investi- 
gation may  refuse  to  answer  ques- 
tions tending  to  expose  him  to 
161,  p.  2.  witness  at  police  in- 
vestigation into  sudden  or  unna- 
.  tural  death  not  to  answer  questions 
tending  to  expose  him  to  175,  p.  1. 

Iforged  docnment,  using  as  genuine 
and  using  in  evidence,  joinder  of 
chaif^  of  235,  ill.  (2). 

Forged  Documents,  search  of  place 
suspected  to  contain  98. 

Forging,  search  of  plaoe  suspected  to 
contain  materials  for  98. 

Form  of  summons  68,  p.  1,  of  warrant 

of  arrest  75,  p.  1,  of  book  for  entry 

of  information  concerning  commis- 

.  slon  of  offences  154,  155,  p.   i,  of 

-  charges  221—282,  of  charges,  court 

to  be  guided  by  rules  as  to  226,  of 

•  entry  of  particulars  of  sumnuiry 
trials  where  no  appeal  lies,  to  be 
prescribed  by  localgovemment  268, 
of  summons  to  jurors  and  assessors 
328,  of  recording  evidence  in  certain 
cases  in  the  mufassal  369,  p.  1,  of 
recording  evidence  in  certain  cases 
in  presidency  magistrates'  courts 

'  362.  p.  2,  of  appeal  419,  of  proceed- 
ings distress  not  illegal   nor  dis- 

•  trainer  a  trespasser  because  of 
d^ect  in  538.  of  summons  to 
accused  sch.  v,  form  i,  of  warcant 
of  arrest,  and  endorsement  thereon 
sdh.  V,  form  ii,  of  bond  and  bail- 
bond  after  arrest  under  warrant 
sch.  V,  form  iii,  of  proclamation 
requiring  appearance  of  person 
accused  sch.  v.  form  Iv,  of  pro- 
clamation requiring  attendance  of 
wiiness  sch.  v,  form  v,  of  order  of  at- 

•  taohment  to  compel  attendance  of 
witness  sch.  v.  form  vi,  of  order  of 
attachment  to  compel  appearance 

.  of  accused  sch.  v.  form  vi,  of  order 

'  authorizing  attaidiment  by  deputy 

commissioner  as  collector  sch.  v, 


Form— eon^d. 
form  vi,  of  warrant  in  first  instanee 
to  bring  up  witness  sch.  v,  form 
vii,  of  warrant  to  search,  after 
information  of  particular  offence 
sdh.  V,  fonn  vUi,  of  warrant  to 
search  suspected  place  of  deposit 
scIl  V,  form  ix,  of  bond  to  keep 
peaoe  sch.v,formx,ofb(mdforgQod 
behaviour  sch.  v,  form  xi,  of  sum- 
mons on  information  d  probable 
bleach  of  peace  sch.  v,  form  zfi, 
of  warrant  of  commitment  on 
failure  to  find  security  to  keep 
peace  sch.  v,  form  xiii,  of  warrant 
of  commitment  on  failure  to  find 
security  for  good  behaviour  sch.  v, 
form  xiv,  of  warrant  to  diBchaige 
person  imprisoned  on  failure  to 
give  security  sch.  v,  form  xv,  of 
order  for  removal  of  nuisances  sch. 
V,  form  xvi,  of  order  constituting 
jury,  ia  nuisance  cases  sch.  v,  foim 
xvii,  of  notice  and  peremptory 
order  after  finding  by  juiy«  in 
nuisance  cases  sch.  v,  form  xviii, 
of  injunction  pending  inquiry  by 
jury,  in  nuisance  cases  sch.  v, 
form  xix,  of  order  prohibiting 
repetition,  &e.,  of  nuisance  sch.  v, 
form  XX,  of  order  to  prevmit 
obstniction,  riot,  Ac,  sch.  v,  form 
xxi,  of  order  declaring  party 
entitled  to  possession  of  land,  &c.» 
in  dispute  sch  v,  form  xxil,  of 
warrant  of  attachment  in  case  of 
dispute  as  to  possession  of  land, 
4fec.,  sch.  V.  form  xxiii.  of  order 
prohibiting  the  doing  of  anythinff 
on  land  or  water  sch.  v,  form 
xxiv,  of  bond  and  bail-bond  on 
preliminary  inquiiy  before  a 
police-officer  sch.  v,  form  xxv,  of 
bond  to  prosecute  or  give  evidence 
sch.  V,  form  xxvi,  of  notice  to 
government  pleader,  of  commit- 
ment by  magistrate  sch.  v,  form 
xxvii,  of  warrant  of  commitment 
on  sentence  of  imprisonment  or  fine 
passed  by  magistrate  sch.  v,  form 
xxix,  of  warrant  of  imprisonment 
on  failure  to  recover  amends  by 
distre&s  sch.  v,  form  xxx,  of  sum- 
mons to  witness  sch.  v,  form  xzxi» 
of  precept  to  district  magistrate  to 
summon  jurors  and  assessors  scb« 
V,  form  xxzii,    of    summons    to 
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I^orm — concld. 
'juror  or  asBessor  sch.  y,  form 
3cxziii,  of  wamuit  of  cotnmitmeiit 
'  under  sentence  of  death  si-h.  v,  form 
atzxlv,  of  warraut  of  executiou  on 
Boitenoe  of  death  sch.  v,  form 
xxxT,  (f  warrant  after  commuta- 
tion of  sentence  sch.  v,  form 
zxxTi,  of  warrant  to  levy  fine  by 
distress  and  sal*>  sch.  v,  form 
zzxvli,  of  warrant  of  commitment 
in  cases  of  contempt  when  fine  im- 
posed sch.  y ,  form  xxxviii,  ci  ma^- 
trate's  or  judge's  warrant  of  com- 
mitment of  witness  refusing  to 
answer  sch.  v,  form  xxziz,  of  war- 
rant of  imprisonment  on  fisdlure 
to  pay  maintenance  sch.  y,  form 
Xl,  of  warrant  to  enforce  payment 
of  maintenance  by  distress  and 
sale  sch.  y,  form  zli,  of  bond  and 
Imil-bond  on  preliminary  inquiry 
l)efore  magistrate  sch.  v.  form  xlii, 
of  warrant  to  discharge  person 
imprisoned  on  failure  to  give  secu- 
rity sch.  y,  form  xliii,  of  warrant 
of  attachment  to  enforce  bonds 
•  ach.  y,  form  xliv,  of  notice  to 
surety  on  breach  of  bond  sch.  v, 
form  xly,  of  notice  to  surety  on 
forfeiture  of  bond  for  good  beha- 
•yiour  sth.  v,  form  xlvi,  of  warrant 
of  attachment  against  surety  sch. 
T,  form  xlvii,  of  warrant  of  com- 
xnitment  of  surety  of  accused  ad- 
mitted to  bail  sch.  y,  form  xlviii, 
of  notice  to  principal,  of  forfeiture 
of  bond  to  keep,  peace  sch.  y,  form 
xHx,  of  warrant  to  attach  proper- 
ty of  principal  on  breach  of  bond 
to  keep  peace  sch.  v,  form  1.  of 
warrant,  imprisonment  on  breach 
of  bond  to  keep  peace  sch.  y,  form 
li,  of  warrant  of  attach  ment  and 
Bale  on  forfeiture  of  bond  for  good 
behayiour  sch.  y,  form  lii.  of  war- 
rant of  imprisonment  on  forfeiture 
of  bond  for  good  behayiour  sch.  y, 
form  liil 

I'orms  prescribed  under  former  acts, 
sayed  2,  p.  power  of  high  courts 
not  chartered  to  frame,  not  to  be 
-  inconsistent  with  law  553,  (6),  and 
proy,  in  schedule  V,  to  be  used  554, 
of  charges  sch.  y.  form  xxviii. 

Tort  St.  George,  coae  does  not  apply 
to  officers  authorized  to  try  offences 


Tori— concld. 
in  military  bazars  at  cantonments 
and  stations  occupied  hj  troops  o€ 
1.  p.  2,  (6),  code  does  not  apply  ta 
heads  of  yUlages  in,  except  w 
specially  provided  1,  p.  2,  (c^ 
investigations  into  sudden  or  un- 
natural deaths  in,  may  be  made  "by 
heads  of  villages  174,  p.  4. 

Fort  William,  local  limits  of  certain 
jurisdiction  of  high  court  at,  called 
presidency  toum  4  (A),  h^h  coorfe 
at,  a  High  court  as  regards  pro- 
ceedings against  European  British 
subjects  4  ft),  may  issue  directions' 
of  the  nature  of  habeas  corpus  and 
frame  rules.  491,  pp.  1,  2. 

Facturestobe  described  in  poIice-^ 
officer's  report  on  sudden  or  un- 
natural death  174,  p    1 . 

Fraud,  insufficient  sureties  accepted 
owing  to  501. 

Frequenting  particular  place,  order 
in  urgent  case  of  nuisance  may  be 
directed  to  public  when  144,  p.  3. 

Friend  delivery  of  lunatic  to  care  oC 
475. 

Gazette,  appointment  of  justices  of 
the  peace  to  be  notified  in  28,  83; 
notification  in,  of  prolongation  of 
currency  of  orders  made  in  nigeot 
cases  of  nuisance  144.  p.  5,  lists  of 
jurors  for  high  court  to  be  published 
in,  314,  pp.  1 ,  2,  notice  of  high  cooit 
sittings  to  be  given  in,  335^  p.  S». 
notification  in,  of  transfer  of  case 
by  governor  general  527,  p  1,  pub- 
lication in,  of  rules  framed  by 
high  courts  553,  p.  3. 

Good  behaviour,  security  for  107— 
119,  power  to  require  security  for, 
from  vagrants  and  suspects  109, 
power  to  require  security  for,  from 
habitual  offenders  110,  order  for 
security  for,  form  of  inquiry  as 
to  truth  of  information  117,  p.  3, 
passing  order  requiring  security 
for  118,  discharge  on  proof  of  no 
necessity  to  require  security  for 
119,  contents  of  bond  for  121,  what 
constitutea  breach  of  bond  for  121, 
kind  of  imprisonment  awardable 
on  failure  to  give  security  for  132, 
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t^'eotion  of  sureties  offered  to  bond 
for,  reasons  to  be  recorded  123,  p.  5, 
tJischarge  of  sureties  to  bond  for 
126,  appeal  from  order  requiring 
«ecurity  for  406,  deposit  not  to  be 
accepted  instead  of  recognizance,  in 
case  of  bond  for  513,  discharge  of 
person  bound  to  be  of,  proceedings 
void  when  discharge  made  by  magis- 
trate not  empowered  541  (e),  form 
of  bond  for  sch.  v,  form  xi,  form  of 
warrant  of  commitment  on  failure 
to' find  security  for  sch.  v,  form 
3civ,  form  of  notice  to  surety  on 
forfeiture  of  bond  for  sch.  v,  form 
xlvi.  form  of  warrant  of  attachment 
and  sale  on  forfeiture  of  bond  for 
ach.  V,  form  lii,  form  of  warrant  of 
imprisonment  on  forfeiture  of  bond 
for  sch.  V,  form  liii. 

Good  faith,  persons  acting  in,  not 
deemed  to  have  committed  o£fence 
132  (a),  (6).  (c),  no  suit  to  He  in 
respect  of  thing  done  in  140,  p.  3, 
142,  p.  3,  proceedings  not  vitiated 
Trhen  magistrate  not  empowered 
acts  in  529. 

Goods,  order  prohibiting  keeping  of 
noxious  133,  p.  1,  removed  by 
magistrate's  order,  sale  of,  for 
recovery  of  costs  140,  p.  2.  stolen, 
place  of  inquiry  and  trial  for  re- 
ceiving or  retaining  186,  ill.  (b). 

Government,  continuance  of  powers 
on  transfer  from  one  office  to  an- 
other under  same  40,  officers  em- 
ployed in  collecting  land-revenue 
'  for,  bound  to  report  certain  matters 
45,  service  of  summons  on  servant 
of  73,  mode  of  attaching  abscond- 
er's land  paying  revenue  to  88,  p. 
4,  absconder's  attached  property  to 
be  at  disposal  of  88,  p.  6. 

Government  restoration  of  attached 
property  at  disposal  of  89,  may 
determine  manner,  &c.,  of  prose- 
.cution  of  judge  or  public  servant 
197,  p.  2,  exemption  of  ofHcers  of, 
from  service  as  jurors  313,  p.  4, 
when  servant  of,  may  be  excused 
attendance  as  juror  or  assessor  329, 
property  seized  by  police  to  be  at 
.  disposal  of,  when  no  claimant  ap- 
pears 524,  p.  1. 


Government  solicitor  may  condticii 
prosecution  without  obtaining  spe* 
cial  permission  495,  p.  1. 

Governor  General,  a  justice  of  the 
peace  in  virtue  of  his  office  25. 

Governor  General  in  council  may  ap' 
point  officer  to  act  as  high  court  4, 
(i)  sanction  of,  required  to  alteration 
of  number  of  sessions,  divisions  or 
Of  districts  7,  p.  2  sanction  of,  re- 
quired to  delegation  of  authority  to 
appoint  special  magistrates  14,  p. 
3,  appointment  of  mufassal  justices 
by  22,  appointment  of  Calcutta 
justices  by  2^,  present  mufassal 
justices  deemed  appointed  by.  'i4.  p.  1,. 
suspension  and  removal  of  judges 
andmagistatesby  26.suspeo8ionand 
removal  of  justices  by  27,  sanction 
of,  to  prosecutions  for  acts  done 
132, 1,  may  lE^point  place  of  sittings 
of  Calcutta  high  court  335,  p.  1, 
Calcutta  high  court  may  hold  sit- 
tings at  any  place  within  its  appdlate 
jurisdiction  when  approved  by  385, 
p.  2,  ower  of,  to  suspend  or  remit 
sentences  and  to  cancel  suspension 
or  remission  401,  pp.  1. 2, 3  ;  power 
of,  to  commute  sentences  402, 
may  appoint,  additional  territories 
throughout  which  high  court  may 
order  production  of  European 
British  subject  458,  power  of,  to  ap- 
point public  prosecutors  492,  p.  1, 
power  of,  to  transfer  cases  527,  p.  1, 
rules  for  payment  of  expenses  of 
complainant  and  witnesses  to  have 
sanction  of  A44,  may  make  rules  as 
to  trial  of  military  offenders  by  courb 
martial  or  by  civil  court  549,  p^  I, 
sanction  of,  to  rules  of  high  court 
for  inspection  of  records  of  subor- 
dinate courts  553,  p.  1. 

Grand-child,  legitimate,  of  certain 
person,  an  European  British  4u6- 
Ject4:(u),(2). 

Gratification,  form  of  charge  of  ac- 
cepting illegal  sch.  v,  fomi 
xxxviii,  (i),  (3). 

Grievous  hurt,  place  of  inquiry  and 
trial  of  179,  ill  (6),  charges  of 
221,  ill  (6),  233,  ill.,  238,  ill.  (6), 
and  rescue,  joinder  of  charges  of 
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S35,  ilL  (a),  riotingr  and  aasaultlng 
public  seevant,  joinder  of  duurgea 
of  2S5,  ill.  (g)f  when  compound- 
able  345,  p  S,  form  of  charge  of 
flch.  V,  form  xxviii,  (!),  (8). 

.Groundless  gluing  in  charge  In  pre> 
sidency-town,    compensation    for 

Qrobnds  left  unoccupied  for  sani- 
tary and  recreative  porpoees,  in- 
cluded in  Public  place  133,  ezp., 
for  proceeding  to  be  stated  in 
magbtrate's  order  reauiiing  i^)- 
pearanoe  of  parties  to  dispute  con- 
cerning land,  Ac,  145,  p.  1,  insuffi- 
cient, local  Investigation  dispens- 
ed with  when  157,  p.  1,  prov.  (ft), 
of  objections  to  jurors,  to  be  stated 
277.  p.  >,  objections  to  jurors  In 
high  court  without  stating  S77, 
prov.,  on  which  objections  to 
Jurors  allowed  278,  of  dedsion  by 
presidency  magistrate,  statement 
of,  to  be  considered  by  high  court 
revising  proceedings  441,  of  proof 
that  bond  has  been  forfeited, 
to  be  recorded  514,  p.  1,  of 
applicatiou  for  transfer  of  caae, 
copy  of,  to  be  given  to  public 
prosecutor  526,  p.  5. 

-Quardian,  cognisance  of  adultery 
may  be  taken  on  complaint  of  199, 
copy  of  maintenance  order  to  be 
siven  to  person  in  whose  favour  it 
u  made,  or  to  his  490. 

Guarding  stolen  property,  forged 
documents.  &&,  until  production 
of  o£Fender  98  (d). 

Guidance  of  magistrate  deputed  to 
conduct  local  inquiry  into  dispute 
concerning  land,  &c.,  instructions 

.'    for  148,  p  1. 

Bdbeas  eorpuSt  directions  of  the 
nature  of  491. 

Habitual  offender,  issue  of  order  to, 
to  show  cause  against  security  for 
good  behaviour  110,  fact  of  person 
being  an,  how  proved  117,  p.  3, 
previously  convicted  of  certain 
offences  against  coinage,  stamp- 
law  and  property,  trial  of  348. 


Habitual  thieves,  arrest  of  Mpated 
05  (c),  issue  of  order  to,  to  show 
cause  against  security  for  good  be- 
haviour 110. 

Head  of  office,  service  of  summons 
on  government  or  railway  servant 
through  72. 

Heads  of  villages  in  "Madraa,  code 
does  not  apply  to,  except  as  pro- 
vided 1,  p.  2,  (e),  bound  to  report 
certain  matters  45,  investlgaticaB 
into  sudden  or  unnatural  deatliB 
in  Madras  and  Bombay  may  be 
made  by  174,  p.  4. 

Health  of  community,  order  for 
suppression  of  trade,  &c^  injuri- 
ous to  133,  p.  1,  human,  issue  off 
order  in  nuisance  cases  to  pro- 
vent  danger  to  144.  pi  1,  human, 
power  of  local  government  to  pro- 
long currency  of  order  in  oases  oC 
danger  to  144,  p.  5,  whipidng  not 
to  be  inflicted  if  offender  is  not 
in  fit  state  of  394. 

Hearing  of  case,  proof  of  service  of 
summons  when  serving  officer  not 
present  at  74,  of  parses  to  dicq^ute 
conoerlng  land.  Ac,  145,  p.  2,  of 
magistrate,  fact  of  confession  being 
taken  in,  to  be  certified  164,  p.  8, 
of  complainant  and  accused  in 
summons  cases,  244,  p.  1,  of  com- 
plainant in  warrant  cases,  252,  p.  1. 
of  objections  to  list  of  jurasand 
assessors  for  court  of  session,  issoe 
of  notice  as  to ;  procedure  in  refer- 
ence to  323,  324,  of  jadge  or 
magistrate,  evidence  in  mu&asal 
to  be  taken  down  in  presence  and 
356,  p.  1.  magistrate  or  judge  to 
certify  that  accused's  examinatton 
was  taken  in  his  presence  and  ^M» 
p.  2,  by  new  judge,  in  case  sub- 
mitted to  high  court  for  confirma- 
tion of  sentence  378,  of  appeals 
'  to  court  of  session  409,  of  appel- 
lant or  his  pleader,  and  public  pro- 
secutor, on  appeal  423,  by  new 
judge,  in  appeals  429,  of  parties 
optional  with  court  of  revision: 
accused  when  to  bo  heard  439,  p. 
2.  440,  of  application  for  transfer 
of  case,  time  to  elapse  between 
notice  and  526,  p.  5. 
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Her  majestjt  right  of,  to  grant 
pardons,  ftc,  saved  401,  p.  4,  form 
of  charge  of  waging  war  against 
sch.  ▼,  form  xzviil. 

High  court  definition  of  4(i),  266, 
sentences  of  death  passed  by  cer- 
tain judges  subject  to  confirma- 
tion by  31,  p.  2,  sigUAture  of 
summons  by  officer  appointed  by 
68,  p.  1,  procedure  as  to  produc- 
tion of  document  in  custody  of 
postal  department  when  reqmred 
l^  95,  p.  1,  procedure  as  to  pro- 
duction of  such  document  when 
required  by  certain  officers^  and 
pending  orders  of  95,  p.  2,  power 
of,  to  require  security  for  keeping 
peace  106,  procedure  of,  on  appre- 
hension of  breach  of  peace  106, 
p.  1,  proceedings  on  failure  to 
comply  with  order  for  security 
when  to  be  laid  before  123,  p.  ^ 
procedure  by,  on  such  ftillure  123, 
p.  3,  discretion  of,  as  to  imprison- 
ment awardable  on  foilure  to  give 
security  for  good  behaviour  123, 
p.  0,  release  by,  of  person  im- 
prisoned for  such  failure  124,  p.  2, 
to  decide  place  of  inquiry  or  trial 
in  case  of  doubt ;  recorder  or  judi- 
cial commissioner  in  Burma  to  be 
185,  offence  committed  beyond 
jurisdiction,  when  to  be  reported 
for  orders  of  186,  p.  2,  cognuance 
of  offences  by  194,  inquiry  into 
cases  triable  by  206—220,  magis- 
trates who  may  commit  to  206, 
p.  1,  persons  triable  by  court  of 
session  how  to  be  committed  to 
206,  p.  2,  procedure  in  inquiries 
Into  cases  triable  bv  207,  order  of 
commitment  to,  when  to  be  made 

213,  person  charged  in  mnfassal 
Jointly  with  European  British 
subject,  when  to  be  committed  to 

214,  onlv  can  quash  commitment 
to  itself  or  to  court  of  session  215, 
bond  for  securing  attendance  of 
complainants  and  witnesses  at  217, 
p.  1,  detention  and  sending  in 
custody  of  complanants  and  wit- 
nesses refusing  to  attened  at  217, 
p.  2,  charge,  record  of  inquiry,  and 
things  to  be  produced  in  evidence, 
to  be  sent  to  officer  of,  on  commit- 
inent  218,  pp.  1*  2,  translation  of 


High  court— eon^. 
record  inquiry  to  be  ibrwardedon 
commitment  to  218,  p.  2,  in  con- 
firmation or  revision,  procedure 
by.  in  respect  of  absence  of,  or 
error  in,  charge  282,  and  court  of 
session,  trials  before  266->4NM$, 
trials  before,  to  be  by  jury  267, 
trials  of  cases  transferred  to,  may, 
if  it  so  direct,  be  by  jury  267,  entry 
by,  on  unsust^nable  charge  27^ 
namber  of  jury  in  trials  before 
274,  p.  1,  to  direct  manner  of 
choodng  jurors  276,1,  jurors  for 
trials  in  presidency  towns  to  be 
cboosen  from  special  jury  list 
when  so  directed  by  judge  of  276, 
proY.  3.  objections  to  jurors  in,  with- 
out stating  grounds  277,  prov ;  look- 
ing up  jury  in  296,  verdict  of  jury 
in,  when  to  prevail  805,  p.  1,  pro- 
cedure by,  when  jury  not  unani- 
mous, and  when  judge  disagrees 
with  majority  805,  pp.  2,  3, 4,  sub- 
mission of  case  to,  when  sessions 
judge  disagrees  with  verdict  of 
Jury  :  powers  of,  on  such  reference 
307,  list  of,  and  summoning,  jurors 
for  811—818,  lists  of  jurors  for, 
how  prepared  813,  pp.  1,  6,  exemp- 
tion of  government  officers  from 
service  as  jurors  in  318,  p.  4,  jurors 
for  sessions  o^  outside  presidency 
towns*  how  sununoned  316,  ses- 
sions, summoning  military  jurors 
for  317,  special  provisions  regaxd-' 
ing  trials  before  333—386,  sittings, 
time  of  holding,  334,  sittings  time 
and  place  of  holding  885,  pp.  1,2, 
may  appoint  place  within  its  appel« 
late  jurisdiction  for  holding  sitting 
385,  p.  2,  sittings,  notioeof  385,  p.  3, 
sanction  of,  to  prosecution  of  person 
offered  pardon  339,  p.  3,  orders 
on  proceedings  not  understood  by 
accused  341,  orders  by,  postponing  or 
adjourning  proceedings,  need  not  be 
signed  by  presiding  judge  334^  p.  2. 
procedure  when  magistrate  finds 
case  should  be  tried  by  347,  offend- 
ers against  coinage,  stamp-law  and 
property,  when  to  be  committed  to 
348,  may  set  aside  conviction  based 
on  evidence  recorded  partly  by  one 
magistrate  and  partly  by  another 
350,  prov.  (6),  chartered,  record  of 
evidence  in  365,  not  debarred  from 
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altering  or    reviewing  judgment 
369,  sentences  of  death  subject  to 
confirmation    by  374,   may  make 
further  inquiry  or  take  additional 

.  evidence,  or  direct  it  to  be  made 
or  taken,  and  may  direct  attend- 
ance of  convict:  evidence  not 
taken  by  itnelf  to  be  certified  to 
875,  powors  of,  in  reference  to  sen- 
tence of  death  submitted  for  con- 
firmation 376,  appeal  from  sen- 
tences subject  to  confirmation  by 
sessions  court,  to  lie  to  408,  prov. 
(a),  European  British  subject  may 
appeal  either  to  court  of  session 
or  to,  408.  prov.  (6),  appeal  from 
sentence  of  sessions  conrt,  to  lie 
to  410,  appeal  from  sentence  of 
presidency   magistrate,   to  lie  to, 

-  411,  appeal  to,  against  acquittal  by 

-  other  court  417,  rules  as  to  judg- 
ments, to  apply  to  judgments  of 
-appellate  courts  other  than  434, 
to  certify  to  lower  conrt  or  district 
magistrate  its  judgment  or  order 
on  appeal :  orders  thereupon  to 
conform  with  decision  of  425,  may 
order  suspension  of  sentence, 
pending  appeal  426.  p.  2,  may  Issue 
warrant  of  arrest  on  appeal  against 
acquittal  427,  reference  by  presi- 
dency   magistrate   to  :  disposal    of 

•case  according  to  decivsion  of  ;  may 
pass  order  as  to  payment   of  costs 

•  432,  433.  reference  by  judge  of 
434,  powers  of,  to  call  for  records 
of  inferior  courts    485,   report  to, 

,  by    court    of  session    or    district 

-  magistrate  on  revision  of  proceedings 
.  438,    powers   of,  in   revision   439, 

revishig  proceedings  to  consider 
statement  of  gronnds  submitted  by 
presidency  magistrate  441,  order 
of,  in  revision  to  be  certified  to 
'  lower  court  442,  commitment  of 
European  British  subject  when  to 
be  made  to  447,  when  may  try 
European  British   subjects  charged 

*  in  mufassal  with  offences  not  pnn- 
ishable  with   death  or  with  trans- 

'  portation  for  life  448,  transfer  of 
trial  of  European  British  subject 
from  court  of  session  to  449,  p.  2, 
application  of  European  subject  for 
oitter  to  produce  his  person  to  :  pro- 

-  endure  thereon   territories  through- 


High  court — eoncld. 
ont  which  snch  orders  may  be 
issued  by  456-— 458,  procedure  by, 
in  case  of  accused  being  lanatic: 
trial  of  fact  of  unsoundness  to  be 
deemed  part  of  trial  belbre  465; 
accused  sane  at  time  of  enquiry  or 
trial  by  magistrate,  but  not  when 
he  committed  offence  charged,  whea 
to  be  sent  for  trial  to  469,  charter- 
ed, witness  in,  refusing  to  answer 
or  to  produce  document,  deemed 
guilty  of  contempt  485,  appeal 
from  conviction  by  presidency  small 
cause  court  in  contempt  case,  to 
lie  to  486,  p.  3,  appeal  from  con- 
viction by  registrar  or  sub-regis- 
trar in  contempt  case,  when  to  lie 
to  486,  p.  4,  in  presidency-town 
may  issue  directions  of  the  nature 
of  habeas  corpus,  and  may  frame 
rules  491,  pp.  1,  2,  may  direct  ad- 
mission to,  or  reduction  of,  bail 
498,  issue  by,  of  commission  for 
examination  of  witness  503,  p.  1, 
saving  of  power  of,  to  issue  coqi' 
missions  under  39  &  40  Vic,  chap. 
46,  section  3,504,  p.  2,  may  direct 
magistrate  to  recover  penalty  of 
bond  to  appear  before  it  516,  when 
may  direct  committing  magistrate 
to  order  disposal  of  property  517, 
p.  2,  may  order  case  to  be  tried  by 
conrt  not  empowered  under  sec- 
tions 177  to  184,  or  may  transfer 
it,  or  may  itself  try  it ;  grounds 
on  which  this  power  may  be 
exercised  ;  procedure  of,  when  it 
tries  case  itself  ;  may  require 
bond  from  accused  for  payment 
of  prosecutor's  costs  ;  saving  of 
prosecutions  of  judges  and  public 
servants  526,  pp.  1,2,4,6,  power 
to  order  transfer  of  case  froni  one 
to  another,  627,  *p.  1,  power  of,  to 
make  rules  and  f^ame  forms  553, 
chartered,  power  to  decide  lan- 
guage of  courts  other  than  556. 

High  courts,  local  limits  of  certain 
jurisdiction  of,  are  presidency- 
towns    4   (h),  persons  conducting 

>  prosecutions  in  original  criminu 
jurisdiction  of,  are  public  prose- 
cutors 4  (m),  one  class  of  criminal 
courts  6,  justices  of  peace  appoint- 
ed under  coimnission^  issued  hjt 
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io  continue  to  hold  office  24,  judges 
of,  are  justices  of  the  peace  in  virtue 
of  their  office  25,  chartered,  local 
grovenunent  may  not  suspend  or 
remove  judges  of  26,  may  try  any 
offence  under  penal  code  28,  when 
may  try  offences  imder  other  laws 
29,  may  pass  any  sentence  author- 
ized by  law  31,  p,  1. 

House,  included  in  Place  4  (to), 
breaking  open  door  or  window  of, 
in  order  to  arrest  48,  breaking  open 
door  or  window  for  purpose  of 
liberation,  after  entry,  to  arrest  49, 
or  homestead  of  person  snmmoned, 
affixing  duplicate  of  sununons  to  71, 
or  homest^d  of  absconder,  affixing 
proclamation  to  87  (&). 

•House-Breaker,  reputed  habitual 
arrest  of  55  (e),  reputed  habitual, 
issue  of  order  to,  to  show  cause 
against  security  for  good  be- 
haviour 110. 

Bouse-Breaking  and'adultery,' joinder 
of^chaiges  of  235,  ill.  (6). 

House-trespass  may  be  tried  sum- 
marily 260  (k)t  compoundable 
345,  p.  1. 

Burt  and  assult,  joinder  of  charges 
of,  235,  ill.  (i),  and  robbery,  joinder 
of  charges  of,  236,  ill.  (to),  under 
penal  code,  section  323,  may  be 
toied  summarily  260  (c),  under 
penal  code,  sections  323  and  334, 
compoundable  345  p.  1,  under  penal 
code,  sections  324, 835,  337,  and  338, 
when  compoundable  345,  p.  2. 

Husband,  complaint  by,  or  on  behalf 
of,  necessary  to  prosecutions  for 
adultery  199,  may  compound  adul- 
tlry  or  enticing,  &c.,  345,  p.  1. 

Identity,  evidence  as  to,  admissible 
in  order  to  prove  previous  con- 
viction 511. 

Idiot,  who  may  compound  on  behalf 
of  345,  p.  4. 

Illegitimate  children,  order  for  main- 
;  tenance  of  488,  pp.  1,2,  3,489,490. 
Imiyartial,  when  inquiry  or  trial  can 
.  not  be,  high  court  may  transfer 
case  526  (a). 


Implement  of  house-breaking,  arresfi 
of  person  possessed  of  54,  secondly. 

Impounding  document  or  other 
thing  produced  before  court  104. 

Imprisonment  for  more  than  six 
months,  case  relating  to  offence 
punishable  with,  is  a  warrant  case 
4  (j),  up  to  seven  years,  offences 
punishable  with,  not  triable  by 
flrst  class  magistrate  under  lav 
other  than  penal  code  29,  prov.  (a), 
up  to  three  years,  offences  punish- 
able with,  similarly  not  triable  by 
second  class  magistrate  29,  prov.  ip), 
up  to  one  year,  offences  punishable 
with,  similarly  not  triable  by  third 
class  magistrate  29,  prov.  (c),for 
more  than  seven  years,  assistant 
sesions  judge  may  not  pass  sen- 
tences of  31,  p.  3,  for  more  than 
three  years,  confirmation  of  as- 
sistant sessions  judges  sentences 
of  31, p.  3,  which  maybe  passed 
by  magistiates  of  various  classes 
terms  of  32  (a) ,  (6) .  (<j) ,  which  may 
be  passed  by  magistrates  in  defiEtolt 
of  payment  of  flne  33,  which  may 
be  passed  by  district  magistivtes 
specially  empowered,  terms  of 
34,  p.  1,  for  more  than  three  years 
passed  by  district  magistrates  sped- 
ally  empowered,  oonflrmation  of 
sentences  of  34,  p.  2  commencement 
i>{,  when  transportation  also  award- 
ed on  simultaneous  conviction  of 
several  offences  35,  p.  1.  period  for 
security  to  commence  on  expiration 
of  sentence  of.  120,  p.  1,  commission, 
attempt  or  abetment  of  offence 
punishable  with,  constitutes  breach 
of  bond  for  good  behaviour«121,,  in 
default  of  security  123,  for  failnre 
to  give  security  for  keeping  peace, 
to  be  simple  123,  p.  4,  for 
failure  to  give  security  for  good 
behaviour,  may  be  either  rigorous 
or  simple  123,  p.  5,  for  failure 
to  give  security  release  of 
person  suffering  124,  p.  i,  for 
failure  to  give  security  import; 
to  high  court  or  court  of  sessioa 
in  view  to  release  of  person  suffer- 
ing 124,  p.  2,  in  default  of  pay. 
ment  of  compensation  by.  com- 
plainant 250.  p.  2,  for  term  not 
exceeding  six  xaonths,    offences 
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Iin]iri8oniiient->  emttd. 
pantehable  with,  may  be  tried  sum- 
xnarily  260  (aX  for  terms  exceeding 
tbree  months,  sentenoes  of,  not 
to  be  passed  in  smumaxy  trials 
S68,  p.  2,  in  civil  jaU,  jurors  faU- 
ing  to  pay  fine  liable  to  318, 
in  civil  jail,  jurors  and  assee- 
•ors  failing  to  pay  fine  liable 
to  832,  p.  3,  for  seven  years,  crimi- 
nal Intimidation  componndable, 
ensept  when  punishable  with 
845,  p.  1,  for  more  than  six 
months,  record  of  evidence  where 
ptesideDey  magistrates  award  362, 
zeasons  for  conviction  to  be  stated 
in  presidency  magistrate's  judg- 
ment awardbig  370  (i),  execution 
ot  sentence  of  888,  direction  of 
-warrant  for  execution  of  sentence 
of  384,  suspension  of  execution 
of  sentence  of,  when  distress-war- 
mnt  issued  for  recovery  of  fine 
888,  execution  of  eentence  of 
-whipping  in  addition  to  891, 
for  more  than  five  years,  x^enons 
Mntenced  to,  not  to  be  punished 
-with  whipping  893  (6),  in  Ueu  of 
'Whipping  395,  sentence  of,  on  es- 
caped convict,  when  to  take  effect 
396,  sentence  on  offender  already 
sentenced  for  other  offence,  when 
to  commence  397,  for  more  than  six 
months  appeal  from  presidency 
magistrate's  sentence  of  411,  not 
exceeding  one  month,  no  appeal 
from  orders  of  certain  muiassal 
courts  awarding,  except  when 
combined  with  other  punishment 
418,  415,  not  exceeding  tiiree 
months,  no  appeal  from  summary 
conviction  with  sentence  of,  except 
when  combined  with  other  punish- 
ment 414, 415,  in  default  of  fine,  not 
a  combined  sent enoe  415,  exp,com- 
imting  term  of,  when  convict  has 
been  released  pending  appeal  426, 
p.  8,  wliich  mufassal  magistrate 
xnaypass  on  European  Brit^h  sub- 
ject 446,  which  court  of  session  may 
pass  on  European  British  subject 
449,  p.  1,  in  default  of  fine  in 
contempt  cases  480,  on  refusal  to 

-  answer  or  to  produce  document 
485,  In  default  of  payment  of 
maintenance  488,  p.  3,   sentence 

.  of,  on   fnUIng  to  pay  penalty  of  J 


Imprisonment— eoncM. 
bond  514,  p.  4,  power  of  loeU 
government  to  appoint  place  of 
Ml ,  in  default  of  payment  of  com- 
pensation to  person  groondleady 
given  in  charge  in  presideofly- 
town  552,  form  of  warrant  of 
commitment  on  sentence  o^ 
passed  by  magistrate  sch.  v,  form 
xxix,  form  of  warrant  of,  onfatluro 
to  recover  amends  by  distress  soh. 
V,  form  XXX,  form  of  warrant  o^ 
on  failure  to  pay  maintenanoo 
sch.  V,  form  xl,  form  of  wazrani* 
of,  on  forfeiture  of  bond  for  good 
bc^viour  8Ch.v,  form  liii. 

Inadmissible  evidence  in  jury  trials, 
judge  may  prevent  production 
of  298  (a). 

Indian  arms  act,  1878,  aectkia  19, 
cases  under,  bailable  sch.  U  Oast 
page). 

Indian  evidence  act,  sections  123  and 
124,  not  affected  by  provision  as 
to  production  of  document  or  thing 
94,  p.  8,  seetion87,  not  alEectsi 
by  provision  r^rarding  statements 
to  police  162,  p.  2,  section  84,  no 
inducement,  &c.,  such  as  mention- 
ed in,  to  be  offered  during  polico 
investigation  163,  p.  1,  sections 
145  and  161,  when  to  apply  in 
case  of  polioe  diaries  being  used  at 
inquiiy  or  trial  172,  p.  8,seotioa 
91,  admission  of  statement  not 
properly  recorded,  notwithstanding 
pro,yisions  of  583. 

Indian  penal  code,  words  and  ex- 
pression defined  in  4,  p.  8,  offences 
under,  how  to  be  Inquired  into 
and  tried  5,  courts  which  may  try 
offences  under  28,  public  to  give 
information  of  offences  under  44, 
section  188,  liability  of  person  not 
obeying  order  as  to  removal  of 
nuisance  to  punishment  prescribed 
by  136,  section  188,  intimation  to 
such  person  of  his  liability  to 
punishment  prescribed  by  140,  p. 
1,  prohibition  of  repetition  or 
continuance  of  pubUo  nuisance  as 
defined  in  148,  offences  under» 
which  may  be  oompouAded  845, 
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Indian  Penal  code— concW. 

2^.  1,  2,  3,  section  of,  under  which 
accused  is  convicted  to  be  specified 
in  judgment  367,  p.  2,  in  convic- 
tion under,  judgment  when  to  be  in 
alternative  367,  p.  3,  deatruotion 
of  libelloufl  and  other  matter  on 
conviction  under  521,  tabular 
statement  of  offences  under  sch.  ii. 

Zndividual,  order  in  urgent  case  of 
nuisance  may  be  directed  to  an, 
144,  p.  3. 

Jnducement  to  confess  not  to  be 
offered  during  police  investigation 
163,  p.  1,  not  to  be  offered  to 
accused  to  make  disclosure  or 
withhold  knowledge  343. 

Xnf erence  to  be  drawn  from  accused 
giving  false  answers  or  refusing  to 
answer  342,  p.  2. 

Influence  not  to  be  used  to  induce 
or  withhold  disclosure  by  accused 
343. 

Xnf ormation  and  aid  to  magistrates, 
police  and  persons  making  arrests 
42 — 45,  of  certain  offences,  public 
to  give  44,  respecting  certain  mat- 
ters, persons  bound  to  give  45,  of 
cognizable  offenoe,  police  may 
arrest  on  receiving  54.  firstly^ 
to  magistrate  search  of  place  sus- 
pected to  contain  stolen  propei-ty, 
foiled  documents,  &c..  upon' 98. 
as  to  likelihood  of  breach  of  peace, 
order  to  show  cause  against  secu- 
rity on  receipt  of  107,  issue  on 
receipt  of,  of  order  to  vagrants,  &c., 
to  show  cause  against  security  for 
{food  behaviour  109,  issue  on  receipt 
of,  of  order  to  habitual  offenders 
to  show  cause  against  security  for 
,  good  behaviour  110,  received,  order 
for  showing  cause  to  set  forth  sub- 
stance of  112,  issue  on  receipt  of, 
of  warrant  for  arrest  of  party  re- 
quired to  sLow  cause;  substance 
of,  to  be  recorded  1 1 4  prov.,  regard- 
ing apprehended  breach  of  peace 
or  ofgood  behaviour,  inquiry  as  to 
truth  of  117,  in  respect  of  likely 
breach  of  peace  or  of  good  beha- 
viour, discharge  of  person  impli- 
cated by,  119,  power  to  call  for  fur- 
ther, in  case  of  failure  to  comply 
with  order  for  security  123,  p.  3, 


Information— cone?^. 
passing  order  for  removal  of  nui- 
sance on  receipt  of  133,  p.  i,  as  to 
order  for  removal  of  nuisance, 
affixing  copy  of  proclamation  so  as 
to  convey  134.  p.  2.  as  to  penalty, 
to  be  given  to  party  disobeying 
order  for  removal  of  nui&ance  140, 
p.  1,  as  to  dispute  concerning  land, 
&c.,  likely  to  cause  breach  of  peace, 
procedure  on  receipt  of  146,  as  to 
dispute  concerning  easements,  &c., 
procedure  on  receipt  of  147,  of 
design  to  commit  cognizable  offence 
150,  of  police  seizure  of  false  weights 
and  measures,  to  be  given  to 
magistrate  153,  p.  2,  to  police  and 
their  power  to  investigate  154—176, 
concerning  commission  of  cogni- 
zable offence  how  dealt  with  154, 
concerning  commission  of  non- 
cognizable  offence  how  dealt  with 
155,  p.  1,  causing  suspicion  of 
cognizable  offence,  procedure  by 
police-officer  receiving  157,  requir- 
ing attendance  of  witnesses  at  police 
investigation  on  receipt  of  160,  as 
to  occurrence  of  sudden  or  un- 
natural death,  procedure  by  police 
on  receiving  174,  p.  1,  cognizance 
of  offences  upon  191,  (c),  p.  3  re- 
quired by  jury,  to  be  asked  of  court, 
by  foreman  280,  p.  2,  from  private 
persox.,  proceedings  void  when  ma- 
gistrate not  empowered  takes  cog- 
nizance on  530  ik). 

Ingress  into  place  to  effect  arrest  not 
being  obtainable,  procedure  in  case 
of  47, 48,  into  closed  place,  to  be 
allowed  to  bolder  of  search-warrant 
102,  p.  1,  into  closed  place,  proce- 
dure by  holder  of  search-warrant 
on  refusal  of  102,  p.  2. 

Inhabitants  of  neighbourhood,  person 
executing  search-warrant  to  invite 
attendance  of,  103,  p.  1,  of  neigh- 
bourhood, police  investigation  into 
sudden  or  unnatural  death,  to  be 
made  in  presence  of,  to  sign  police- 
officer's  report  174,  pp.  1,  2,  of 
neighbourhood,  summoning  of,  to 
attend  at  police  investigation  into 
unnatural  or  sudden  death  175,  p.  1. 

Initiation  of  proceedings,  condition^ 
requisitdfor,  191— 199. 
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Ininnctlon  in  nuisance  cases,  issue  ot 
pending  inquiry  142,  p.  1,  in  nuisance 
cases,     procedure     on    failure    ot 
obedience  to  142,  p.  2,  in  nuisance 
canes,   pending    inquiry   by    jury, 
form  of,  sch.  v,  form  xix. 
Injury  to  railway,  canal,  telegraph  or 
public  property,  public  to  assist  in 
preventing.  42    (6),  to    person  or 
property. security  for  keeping  peace 
on  conviction    of  threatening    106, 
p.  1,  to  person  or  property,  in  dis- 
pensing assembly  by  military  force 
130,  p.  2,  to  health  or  comfort  of 
community,  order  for  suppression 
of  trade,  Ac,  causing  133,  p.  1,  to 
passers  by,  order  for  removal    «c., 
of  building  likely  to  cause  183,  p.  1, 
power  to  issue  injunction  for  pre- 
vention  of.   pending    inquiry,    m 
nuisance  cases  142,   p.  1,  power  to 
taice  steps  for  prevention  of  pending 
inquiry  in  nuisance-cases  142,  p.  2, 
to  persons  lawfully  employed,  issue 
of  order  in  urgent  cases  of  nuisance, 
for  prevention  of  144.    p.    1,    to 
public  property,  prevention  of,  162 
marks  of,  to  be  described  in   police  ■ 
report    on   sudden    or    unnatural 
death  174,  p.  1. 
Innocent  purchaser,  payment    to,  of 
money  found  on  prisoner  519. 

Inquests,  intimation  of  sudden  or 
unnatural  death  to  nearest  magis- 
trate empowered  to  hold  174,p.l, 
reports  of  investigations  into  sud- 
den or  unnatural  deaths  in  Madras 
and  Bombay,  when  to  be  sent  to 
nearest  magistrate  empowered  to 
hold  174,p.4,  magistrates  who  are 
empowered  to  hold  174,  p.  6,  magis- 
terial, proceedings  in,  may  not  be 
called  for  by  superior  courts  435,p.3, 
held  by  magistrates  not  empowered, 
proceedings  at,  not  vitiated  fi29  (c). 

Inquiries  and  trials,  jurisdiction  of 
criminal  courts  in  177—199,  and 
trials  general  provisions  as  to  337 — 
352,  mode  of  taking  and  recording 
evidence  In  353—365. 

Inquiry,  definition  of  4  (c),  regulation 
of  place  and  mode  of  5,  sumnions 
to  produce  document  or  other  thing 
required  for  purposes  of  94,  proce- 


Inquiry — ecmtd. 
dure  as  to  production  of  document 
in  custody  of  postal  or  telegraplt 
department  required  for  purposes 
of  95,  issue  of    search-warrant  re- 
quired for  purposes  of,  96,  by  ma- 
gistrate, search  of  place  suspected, 
to  couuin  stolen   property,  forged 
documents,  &c.,  after  98,  prescrib- 
ed, dentention  of  person  arrested 
in  view  to  prevention  of  breach  of 
I)eace,  pending  completion   of  lOS, 
p.  2,  as  to  truth  of  information  r&- 
gardmg     appehended     breach    of 
peace  or  of  good  bdiaviour,   form, 
of  117,  pp.  1,  2,  order  for  security 
for  keeping  peace  or  for  good  be- 
haviour, upon  completion    of  11^ 
discharge  after  119,  issue  of  injuno- 
tion  in    nuisance    cases,    pending 
142,  p.  1,  as  to  possessinn  of  land, 
&C.,  occasioning  dispute  145,  p.  3, 
into  disputes  concerning  easementEL 
&c.,  147,  order  permitting  disputed 
thing  to  be  done  on  land,  &C.,  not 
to  be  passed  unless  thing  was  done 
within  three  months  before  institu- 
tlon  of  147,  prov.,  local,  into  dis- 
putes concerning  land,   &c.,  148» 
under  chapter  XV,  police  investi- 
gation into  oognieable  cases  limited 
to  cases  in  which  court  has  power 
of  156,  p.  1,  prdiminary,  into  sus- 
pected cognizable  offence  159,  power 
to  record  statements   emd  confes- 
sions made  before  commencement 
of  164,  p.  1,  record  of  confessions 
to  be  sent  to  magistrate  who  is  to 
hold  164,  p.  2,  court  may  use  poUo» 
diaries  at  172,  p.  2,  by  magistrato 
into  cause  of  sudden  or  unnatuEtal 
death  176,  p.  1,  or  trial,  place  of 
177—190,  or  trial,  ordinary,  place  of 
177,  in  place  where  act  is  done  or 
where  consequence  ensues  179,  place 
of,  where  act  is  an  offence  by  reason 
of   r^ation    to  other  offence  180, 
into  offence  of  being  a  thug,  be- 
longing to  gang  of  dacoits,  escape 
from  custody,  &c.,   place  of,  181, 
p.  1,  into  criminal  misapproprlatioa 
and  breach  of  trust,  place  of  181, 
p.  2,  into  offence  of  stealing,  place 
of  181,  p.  3,  place  of,  when  scene 
of  offence  uncertain,  vyhen  offence 
committed  partly  in  one  local  area 
and  partly  in  another,  when  offence 
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Inquiry— con<(2. 
continuing,  and  when  offence  con- 
sists of  several  acta  done  in  differ- 
ent local  areas  182,  into  offence 
committed  on  journey,  place  of 
183,  into  offence  committed  against 
railway,  telegraph,  post  office  and 
arms  laws,  may  be  held  in  presi- 
dency-towns 184,  place  of,  to  be  de- 
cided by  high  court,  in  case  of 
doubt  lS5f  into  offence  committed 
beyond  local  jurisdiction  186,  p.  1, 
into  offence  committed  beyond  Bri- 
tish India,  power  to  direct  copies 
of  depositions  and  exhibits  to  be 
xeceiYed  in  evidence  At  189,  into 
cases  triable  by  court  of  session 
or  high  court  206—220,  into  case 
triable  by  court  of  session  or  high 
court,  procedure  in  207,  not  to  be 
stayed  because  accused  does  not 
understand  proceedings  341.  power 
to  postpone  or  acUoum  344,  p.  1, 
new,  by  succeeding  magistrate 
350,  p.  I,  prov.  (b),  into  case  triable 
by  court  of  session  or  high  court, 
procedure  on  detention  of  offender 
attending  court  during,  851,  p.  2, 
in  mufassal,  under  chapters  XII 
and  XVIII,  record  of  evidence  in 
856,  high  court  may  make  further, 
or  direct  it  to  be  made,  in  reference 
to  sentence  submitted  for  confir- 
mation; ordinarily  not  to  be  in 
presence  of  jurors  or  assessors  or 
convict;  result  of,  to  be  certified 
to  high  court  375,  further,  may  be 
made  or  directed  to  be  made  by 
sessions  judge  in  reference  to  sen- 
tence submitted  for  confirmation 
380,  (d)f  further,  court  hearing 
appeal  against  acquittal  may  direct 
423  (a),  tskking  of  additional  evi- 
dence for  appellate  court  to  be 
deemed  an  428,  p.  4,  by  lower 
court,  power  of  court  revising  pro- 
ceedings to  direct  436,  by  district 
or  subordinate  magistrate,  power 
of  court  revising  proceedings  to 
direct  437,  into  truth  of  statement 
of  person  claiming  to  be  dealt  with 
as  European  British  subject  453,' 
pp.  1,  2  validity  of,  when  person 
not  an  European  British  subject  is 
dealt  with  as  such  455,  by  high 
coiui;  in  reference  to  application 
from  European  British  subject  for 


Inquiry— (5o?icW. 
order  to  produce  his  person  by 
magistrate  when  accused  appears 
insane  464,  postponed  on  account 
of  accused's  unsoundness  of  mind, 
resumption  of  467,  p.  I,  to  proceed 
when  accused  who  has  been  insane 
is  capable  of  defence  468,  p.  1, 
procedure  when  accused  is  sane 
at  time  of,  but  was  not  so  when  he 
committed  offence  469,  commission 
of,  tn  cases  of  lunacy  474,  into  guilt 
of  person  accused  of  non-bailable 
offence,  taking  bail  or  bond  pending 
497,  p.  2,  adjournment  of,  pending 
return  of  commission  508,  in  wrong 
place,  effect  of  holding  581,  finding, 
sentence  or  order  when  reversible 
by  reason  of  error,  omission  or 
irregularity  in    537. 

Inspecting  officer,  lunatic  delivered  to 
care  of  relative  to  be  open  to  in- 
spection by  :  certificate  of,  receiv- 
able as  evidence  475,  pp.  2,  3. 

Inspection  of  place  to  find  document 
or  other  thing,  issue  of  search- 
warrant  for :  restriction  of  warrant 
96,  97,  closed  place  liable  to ; 
persons  in  charge  to  allow  search 
102,  p.  1,  of  weights  and  measures 
by  police  163,  p.  1,  commission^ 
return  thereto  and  depositions  ox 
witnesses  to  be  open  to  507,  of  re- 
cords of  subordinate  courts,  power 
of  certain  high  courts  to  make 
rules  for  553,  p.  1. 

Inspector-general  of  prisons  to  visit 
lunadc  prisoners  confined  in  jail, 
and  to  report  472,  certificate  by,  that 
lunatic  prisoner  is  capable  of  de- 
fence :  procedure  thereon :  such  cei> 
tiflcate  receivable  as  evidence  478, 
certificate  by,  that  lunatic  prisoner 
might  be  discharged  474,  p.  1. 

Instalments,  sentences  of  whipping 
not  to  be  executed  by,  893. 

Instructions  of  magistrate,  military 
officer  proceeding  against  unlawful 
assembly,  to  seek  and  obey,  131, 
to  magistrate  deputed  to  conduct 
local  faiquiry  into  dispute  con- 
cerning land,  &c.  148,  p.  1,  by 
superior  officer  of  police  on  report 
of  suspected  cognizable  offence 
158,  p.  2. 
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Instrument  by  whidh  iojary  -was 
inflieted,  to  be  mentioned  in  re- 
port on  sudden  or  nnnatnnl  death 
174,  p.  1. 

Instruments  for  counterfeiting  coin 
or  stamps,  or  for  forging*  seaxch  of 
place  suspected  to  contain  98,  for 
weigbijig,  inspection  by  police  of» 
153,  p.  l.for  weighing  seizure  by 
police  of  fai«ei  158,  p,  2, 

InsoflkdentsuretieB  accepted  ihrtHigh 
fraud,  &c.,  prooedure  in  case  of  001. 

Insult  with  intent  to  provoke  breach 
of  peaoe,  may  be  tried  summarily 
260,  (i)f  with  iatent  to  provoke 
breach  of  peace,  comitoundable 
345,  p.  1 ,  nature  of,  to  be  recorded, 
in  contempt  cases  481,  p.  2. 

Intentioa  to  commit  oSenoes,  pubHc 
to  give  infonnation  of,  44  ^te  commit 
Boa-bailable  ofFenee,  eertain  persons 
bound  to  give  inforamtioa  regard* 
ing,.  45  (eX  arrest  of  persons  privy 
to  deposit  of  materials  intended  to 
be  used  for  counterfeiting  coin  or 
for  forging  98,  to  commit  breach  of 
peace,  security  on  conviction  of 
person  taking  unlawful  measures 
with  106,  p  1. 

Infterpretation  of  words  and  expres- 
si<ms  4,  of  evidence  to  witness  360, 
p.  3,  of  evidence  to  accused  or  his 
pleader  861,  pp.  1,  2,  of  documents 
361,  p.  3,  of  accused's  exasaination 
364,  p.  1,  interpreter  bound  to  state 
true,  543. 

Itoterproter  bound  to  interpret  turth- 
fully  543. 

interred  body,  power  to  ordur  exa- 
mina^n  o^  17C,  p.  2, 

Interrogatories,  parties  may  forward 
when,  witness  to  be  examined  on 
commission  506 

Interruption,  nature  of,  to  be  record- 
ed In  contempt  cases  481.  p.  2. 

Intbnation  of  sudden  or  unnatural 
death  to  be  conveyed  to  magistrate, 
by  police  1T4,  p,  1, 

Investigation,  definition  of,  4  (5), 
summons  to  produce  document  or 
Other  thing  required  for  purposes 


Investigation— eon  Cd. 
of,  94,  procedure  as  to  prodnotimt 
of  docutoent  in  custody  of  postal 
or  telegraph  department  required 
(br  imrposes  of,  95.  power  of  police 
to  hold,  194—176.  of  non-cogfiiBBble 
cases  by  poliee  155,  pp.  S,  3,of 
oogniEable  cases  by  police  156,  p.  1, 
of  cognizable  case,  proceedings  of 
police  in,  not  to  called  in  question 

156,  p.  2.  {trecedure  by  poHce  on 
suspicion  of  cognizable  ofFenee  into 
which  they  may  hold,  157,  of  sus- 
pected cognizable  offence  by  police 

157,  p.  1,  local,  of  suspected  ot^ipBl- 
zable  offence  when  dispensed  with 
157,  p.  1,  provs.  («X  (5),  magisterial, 
into  suspected  cognizable  offence 
159,  under  chapter  XIV  power  of 
poiice-officer  making  an,  to  require 
attendance  of  witnesses  160,  under 
diapierXIY,  examinatfon  of  wit- 
nesses by  police-officer  making  an, 

161,  under  chapter  XIV,  state- 
ments of  witnesses  at,  not  to  be 
signed   or  admitted   m   evidence 

162,  under  chapter  XIV,  voluntary 
confessions  during,  not  to  be  pre- 
vented 163.  p.  2,  under  cfa^ter 
XIV,  record  of  statements  and 
confessions  made  during.  164,  by 
poliee.  search  in  connection  witli^ 
by  or  under  orders  of  police-officer 
1(55,  pp.  1,  2,  S,  procedure  when 
it  cannot  be  completed  in  twenty- 
four  hours  167,  subordinste  police- 
officer  holding,  to  subnrit  report 
168,  by  police,  release  of  accused 
on  conpletion  of,  169,  case  when  to 
be  sent  to  magintrate  on  coinple- 
tion  of,  170,  p.  1,  police-officer 
holding  an,  to  keep  diary  of  pro> 
ceedings  172,  p.  1,  by  police,  to  be 
completed  without  unnecessaiy  de- 
lay 173,  p.  1,  farther,  superior 
officer  of  police  may  direct,  173, 
p.  2,  by  police,  into  sudden  or  un- 
natural death  174,  p.  I,  into  suddm 
or  unnatural  deaths  in  Madras  and 
Bombay  may  be  made  by  heads 
of  villages  174,  p.  4,  into  sudden  or 
unnatural  death,  poHoe  may  sum- 
mon person  to  attend  at,  ITf,  p. 
1,  power  to  direct  local,  before 
proceeding  upon  complaint  202. 
p.  1.  prior  to  proceediogs  upon 
complaint,    ixiwersof  pexvon,  so 
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being  magistrate  or  police-officer, 
holcong,  202,  p.  2. 

Irregular  proceedings  629—538. 

lifregtdarities  wLich  do  not  vitiate 
proceedings,  529,  which  render 
proceedings  void  530. 

Irregolariiy  in  boldisg  inquiry,  trial 
or  other  proceeding  in  wrong 
place,  effect  of,  631,  in  commft- 
nkent  when  validated  532,  as  to 
veoord  of  confessions  and  other 
statements  633,  in  omission  to  ask 
whether  pezson  is  an  European 
British  subject  684,  in  omiSNion 
to  frame  charge  585,  in  trying  by 
jnry  offences  triable  with  assessors 
636,  p.  1,  in  trying  with  assessors' 
offences  triable  by  jury  586,  p.  2, 
finding,  sentence  or  order  when 
veversible  by  reason  of  error,  omis-  ' 
•ion,  or  charge  in  proceedings,  ^. 
5d7,  in  proceedings,  distress  not 
illegal  nor  distrainer  a  trespasser 
*  because  of,  638. 

Issue  of  summonses  and  warrants, 
provisions  applicable  to,  98. 

Jail,  warrant  to  be  sent  with  ac- 
cused to.  383,  presenting  appeal 
when  appellant  is  in,  420,  presi- 
dency magistrate  may  commit 
accused  to,  pending  decision  of 
reference  to  high  court  432,  jndge 
of  hight  court  may  remand  acens- 
ed  to,  pending  decision  of  refer- 
ence to  other  judges  434,  p.  2, 
IochI  government  may  order  ao- 
cuaed  acqmtted  on  ground  of 
,  lunacy  to  be  confined  in,  471,  p.  2, 
order  of  release  on  exeention  of 
bond  for  appearance  when  accused 
is  in,  600,  aoensed  may  be  commit- 
ted to,  on  failure  to  find  sufficient 
sureties  when  those  accepted  have 
proved  insufBoient  501,  power  to 
order  prisoner  in,  to  be  brought 
up  for  examination :  duty  uf 
officer  in  charge  of,  642. 

Jailor,  warrant  to  be  lodged  with, 
385. 

Joinder  of  charges  283—240. 

jointly,  what  persons  may  be  charg- 
ed, 2*39,   trial  of  £uropean  British 


Jointly — concld. 
subject  and  person  of  other  race 
jointly  accnned  469,  trial  of 
European  not  British  subject,  or 
American  charged  jointly  with 
person  of  other  race  461. 

Joint  session  judges,  appointment 
of,  9,  p.  2.  may  pass  any  sentence 
authorized  by  law  31,  p.  confirma- 
tion required  to  sentences  of  death 
passed  by,  81,  p.  2,  cases  to  be 
tried  by,  193.  p.  2,  may  hear  ap- 
peals to  courts  of  seasion  409, 
appeal  ttom  sentences  of,  410. 

Journey  from  place  of  arrest  to  court, 
detention  of  arrested  persons,  ex- 
clusive of  time  of,  61,  place  of 
trial  of  ofEenoe  committed  on,  188. 

Judge  senior,  o#  chief  court,  a  chief 
justice  4,  OV  of  high  conrt,  entry 
by,  on  unsustainable  charge 
£73,  p  1,  duty  of,  in  jury  trials 
298,  when  to  decide  applicability 
of  general  indefinite  expressions 
to  particular  cases  299,  (d)  may 
require  jury  to  retire  for  furth^ 
oonsideration  of  verdict  when  not 
unanimous  802,  may  question  Jury 
in  order  to  ascertain  their  verdict 
303  p.  1,  not  bound  to  conform  to 
opinions  of  assessors  309,  p.  2,  of 
high  court,  reference  by,  434. 

Judges,  of  high  eourts,  justices  of 
peace  in  virtue  of  office  26,  suspen- 
sion and  removal  oCy  36,  cognizance 
ofoffences  against,  not  to  be  taken 
without  sanction  1 97,  p.  1,  govern- 
ment may  determine  manner,. 
&c.,  of  prosecuting,  197,  p.  8, 
exempted  from  serving  as  jurors 
or  assessors  320,  (6>,  new  sentence 
or  order  in  place  of  one  submitted 
for  confirmation,  to  be  signed  by 
two,  377,  disagreeing  fn  case  sub- 
mitted for  eoufirmation  of  sen- 
tence ;  procedure  378,  of  appellate 
court,  equally  divided  in  opinion  ; 
procedure  429  of  high  court  in 
revision  equally  divided  in  opinion; 
procedure  439,  of  court  of  sessioa 
not  to  have  jurisdiction  over 
European  British  subject  unless 
they  are  such  themselves  444 
when  to  try  contempts,  &c„  com- 
nxitted  before  themselves  487,  p.  1,. 
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cd  high  court  may  try  contempts, 
iK.t  committed  before  themselves 
487,  p.  1,  personally  interested, 
trial  of  case  or  hearing  of  appeal 
in  which,  555, 

Jadgment  charge  not  to  be  altere<1 
after  pronouncing,  227,  p.  1,  power 
to  stop  without  pronouncing, 
proceediflgs  in  summons-cases 
instituted  without  eomplafnt  249. 
ia  summary  trials,  where  there  is 
appeal,  what  to  contain  264,  p.  i, 
to  be  sole  record  in  summary 
trials  where  there  is  appeal  264, 
p.  2,  in  summary  trials  langu- 
age in  cf  265,  p.  1,  held  by 
benches,  to  be  signed  by  each 
member  when  prepared  by  clerk 
265,  p.  2,  in  high  court,  when  to 
follow  verdict  of  jmy  305,  p.  I,  in 
court  of  session  when  to  follow 
verdict  of  jury  306,  p.  1 ,  in  jury  trials 
before  court  of  session  306.  p.  2, 
not  to  be  passed  by  sessions  judge 
when  he  submits  Jury's  verdict  to 
high  court  807,  p,  2.  in  cases  tiled 
with  assessors  not  necessarily  to 
conform  with  aseesser's  opinions 
309,  p.  2,  provisions  relating  to, 
366—373,  time  of  pronouncing ; 
to  be  in  presence  of  accused  or 
his  pleader  366,  language  of  ;  what 
to  contain  ;  to  be  dat^  and  sign- 
ed 367,  p.  1,  to  specify  offence  and 
section,  punishment  awarded  367, 
p.  2,  in  the  alternative  367,  p.  8,  of 
acquittal  367,  p.  4,  to  state  reason 
why  sentence  of  deathj  when 
awardable,  is  not  passed  367.  p.  6 
need  not  be  written  in  trials  by 
jury  867,  prov,  court,  other  than 
hiffh  court,  not  to  alter  its,  369, 
particulars  to  be  recorded  by 
-presidency  magistrate   instead  of, 

370,  to  be  explained  and  copy  of 
translation      given     to     accused 

371,  p.  1,  to  be  filed  with  record 
when  not  in  language  of  court ; 
translation  to  be  added  372,  in 
case  of  diflierence  of  opinion  when 
sentence  submitted  for  confirma- 
tion 878,  copy  of,  when  to  accomp- 
any appeal  419,  niles  as  to,  applied 
to  appellate  courts  424,  when  judges 
of  appellate     court  are     equsdly 


Judgment — eoncld. 
divided  429,  finality  of,  on  appeal 
430,  may  be  given  by  presidsn^^ 
magistrate  subject  to  reference 
to  high  court  432.  presidency 
magistrate  may  take  bail  for  ap- 
pearance of  accused  before  high 
court  for,  432,  may  be  passed  by 
high  court  judges  reviewing  case 
submitted  by  other  judge  434,  p.  2, 
by  court  of  session  or  hight  ooart 
when  accused  is  lunatic  465.  p.  1, 
of  acquittal  on  ground  of  Innai^ 
470. 471,  sentence  or  order  when 
reversible  by  reason  of  error, 
omission  or  irregularity   in,   537. 

Judicial  Commissioner  in  British 
Burma  to  decide  place  of  trial  of 
other  than  European  British  sub- 
jects in  cases  of  doubt  185,  p.  2. 

Judicial  officer,  commission  of  in- 
quiry in  cases  of  lunacy  to  oonsiBt 
of  twu  medical  officers  and  cue 
474,  p.  I. 

"  Judicial  proceeding  "  defined  4  (d) 
Juries,  common  and  special,  for  high 

court  sessions,  number  of  persons 

to  be  summoned  for  315. 

Jurisdiction  special,  conferred  by 
other  laws  1,  p.  2,  barred  by  form- 
er acts,  not  restored  2,  p.  1.  origi- 
nal criminal,  of  high  courts  ;  per- 
sons conducting  prosecutions  in. 
are  Public  prosecutors  4  (m).  of 
subordinate  mufassal  magistratee, 
when  not  specially  defined  12,  p.  % 
of  presidency  magistrates,  defini- 
tion of  local  limits  of  19,  held  by 
Bombay  court  of  petty  sessions  to 
be  exercised  by  Bombay  president^ 
magistrates  20,  combined  sentences 
by  certain  magistrates  not  to  ex- 
ceed twice  their  ordinary  85,  p.  8. 
prov.  2,  pursuit  of  offender  into 
other  58,  persons  arrested  to  be 
taken  before  magistrate  having  60^ 
service  of  sunmions  outside  local 
limits  of  73,  proof  of  service  of 
summons  outside  local  limits  of  74, 
persons  arrested  by  landholders, 
^c,  under  warrant,  when  to  be 
taken  before  magistrate  having 
78.  p.  3,  warrant  of  arrest  forward- 
ed to  magistrate  for  execution  out- 
side local  limits  of  83,  warrant  of 
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.  arrest  directed  to  police  officer  for 
.  execution  outside  local  limits  of 
84,  procedure  on  execution  of 
warrant  of  arrest  in  other  85,  en- 
dorsement of  order  for  attadiment 
of  absconder's  property  outside  88, 
p.  2,  restoration  of  attached  pro- 
perty on  appearance  of  absconder 
before  magistrate  having  89,  dis- 
.  poeal  of  things  found  in  execution 
of  search-warrant  ai  place  beyond 
.  99,  power  of  certnin  magistrates  to 
.  issue  order  to  show  cause  against 
security  to  persons  likely  to  com.mit 
breach  of  peace  beyond  their,  107, 
attachment  and  sale  of  moveable 
property  either  within  or  without, 
for  recovery  of  costs  of  removing 
nuisance  140,  p.  2.  information  of 
seizure  of  falite  weights  and  mea- 
sures to  be  conveyed  to  magistrate 
having  153,  p.  2,  within  station, 
police  may  investigate  cognizable 
case  which  may  be  inquired  into 
or  tried  by  court  having  156,  p.  1, 
of  criminal  courts,  in  inquiries  and 
trials  177—199,  power  to  issue  pro- 
cess for  offence  committed  beyond 
186,  p.  1.  offence  committed  beyond, 
when  to  be  reported  for  orders  of 
high  court  186,  p.  2,  warrant  for 
levy  of  fine  may  be  executed  either 
within  or  without  387,  application 
to  European  British  subjects  of 
enactments  conferring,  on  magis- 
trates or  the  court  of  session  459. 

Jnrors,  warrant  not  to  be  issued  in 
lieu  of  summons  for  appearance  of, 
90.  majority  of,  finding  order  for 
removal  of  nuisance  to  be  reason- 
able ;  procedure  189.  p.  1.  or  asses- 
sors, when  to  be  chosen  by  high 
courts  and  courts  of  session  272. 
how  to  be  chosen  by  such  courts 

276,  names  of,  to  be  called  277,  p.  1, 
accused  to  be  asked  if  he  objects  to 

277,  p.  1,  objection  to,  may  be  taken 
accused  or  by  prosecutor  277,  p.  2, 
objections  to,  on  what  grounds 
allowable  278,  decision  of  objections 
to  279,  p.  1.  against  whom  objec- 
tions allowed,  supplying  place  of 
279,  p.  2,  to  replace  others,  choosing 
279,  p.  2,  to  replace  others,  to 
be  subject  to  objections  279,  p.  2, 


Jurors— conc/d. 
to  appoint  foreman  280,  p.  1,  fore- 
man to  ask  court  for  information 
required  by  280.  p.  2.  swearing  of 
281,  ceasing  to  attend,  &c.,  proce- 
dure 282  when  may  be  examined 
294,  for  high  court,  list  and  sum- 
moning of  311—318,  in  high  courts, 
exemption  of  government  officers 
fi*om  service  as  313,  n.  4.  for  high 
court  sessions,  summoniog  of  315, 
for  high  court  ordinarily  not  to 
be  summoned  more  than  onee  in. 
six  months  315.  p.  2,  for  high, 
court  sessions  outside  presideney- 
towns,  summoning  of  316,  fiulini^ 
to  attend  at  high  court,  punish- 
.  ment  of  318,  and  assessors  for  court 
of  session,  list  and  summoning  of 
319—332  persons  liable  to  ser\'e  as 

319,  exemptions    from   service  as 

320,  special  liability  of  persons  in 
the  army  to  serve  as  320  {g),  and 
assessors  for  court  of  session,  pre- 
paring list  of ;  particulars  to  be 
given  321,  pp.  1,2,  and  assessors 
for  court  of  session,  revising  list 
of  324,  for  sessions  court,  summon- 
ing 326,  for  sessions  court,  ordi- 
narily not  to  be  summoned  more 
than  once  in  six  months  326. 
p.  2.  for  sessions  court,  how- 
chosen  326,  p.  2.  for  sessions  court, 
supplementary  summons  for  327, 
form  of  summons  to,  828,  whoa 
government  or  railway  servants 
may  be  excused  attendance  as  32d, 
court  of  session  may  excuse  attea- 
dance  of.  330,  failing  to  attend  at 
court  of  session,  punishment  oi 
332,  further  inquiry  or  additional 
reference  to  sentence  submitted  for 
confirmation  to  high  court  or  ses- 
sions court  not  to  be  made  or  taken 
in  presence  of  376,  p.  2,  380,  p.  2, 
additional  evidence  for  appellate 
court  not  to  be  taken  in  presence 
of  428,  p.  3,  for  trial  of  Europeans 
not  British  subjects,  and  Ameri- 
cans, summoning  and  einpannel- 
liiig  462,  form  of  precept  to  magis- 
trate to  summon  sch.  v,  form  xxxii, 
form  of  summons  to,  sch.  v,  form 
xxxiii. 

Juror's  book  in  high  courts  to  be 
taken  as  containing  correct  list  o£ 
jurors  311,  p.  l,special  jurors  en- 
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tered  in,  to  hold  privilege  for  the 
year  only  311,  p.  2. 

Jtuy  to  enquire  into  order  for  remov- 
al of  nuisance,  applieation  for  135 
((),to  enquire  into  order  for  re- 
moval of  nuisance  lyroeednre,  foil- 
ing a  application  for  136,  to  enquire 
into  order  for  removal  of  nuisance 
procedure,  on  application  for  136, 
finding  order  for  removal  of  nui. 
Banco  to  be  reasonable,  proce- 
dure on  139,  p.  1,  for  inquiry  in 
to  propriety  of  order  for  remoral 
of  nuisance,  procedure  on  failure 
to  appoint  141,  for  inquiry  into  pro 
priety  of  order  for  removal  of  nni- 
sancenot  returning  verdict,  pro- 
cedure on,  141,  issue  of  injunction 
for  immediate  prevention  of  danger 
In  nuisance  cases,  whether  tried 
or  not  hj,  142,  p.  1,  charge  may  be 
altered  at  any  time  before  verdict 
is  given  by  227,  p  1,  trials  before 
high  coart  to  be  by  267,  trial  of 
cases  transferred  to  a  high  court 
may,  if  court  so  direct,  be  by,  267, 
triads  before  sessions  court  to  be 
by,  or  with  assessors  266,  local 
government  may  order  trials  before 
court  of  session  to  be  by  269,  p.  1, 
accused  charge  vrith  several  offen- 
ces before  court  of  session  when 
to  be  tried  by.  for  each  offence  269, 
p.  9,  trial  by  same,  of  several  offen- 
ders in  succession  272,  prov.  for 
trials  before  high  courts  and  courts 
of  session,  choosing  of  974—268, 
munber  of,  in  trials  before  high 
court  of,  274,  p.  1,  number  of,  in 
trials  before  courts  of  session  274, 
p.  3.  constitution  of,  for  trial, 
before  court  of  session,  of  persons 
who  are  not  Europeans  or  Ameri- 
cans 275,  foreman  to  preside  at 
debates  of,  to  deliver  verdiet,  and  to 
ask  court  for  informatioti  required 
by  foreman  260,  p.  2.  to  be  appoin- 
ted by  court  failing  appointment  by 
S80,  p,  3,  may  be  discharged,  and 
new  one  chosen,  on  joior  absenting 
himself  262,  p.  1,  discharge  of,  in 
case  of  sickness  of  prisoner  283, 
when  to  be  directed  to  return  ver- 
dict of  guilty  289,  pp.  2,  8,  view 
by  293,  p.  1,  no  person  to  hold  com* 
municadon  with  293,  p.  2,  300,  p.  2^ 


Jury — ecmcld. 
to  be  conducted  back  to  court  after 
Tiew298,  p.   2,  to  attend   at  ad- 
journed sitting  295,  for  high  court, 
locking  up  296,  conclusion  of  trial 
in  cases  tried  by  297—307,  judge  to 
dedde  whether  question  is  for  him> 
self  or  for  the,  298,  p.  1,  (d),  judge 
may  express  to,  his  opinion  upon 
question  of  fact  or  of  mixed  law  aad 
fact  296,  p.  2,  duty  of,  299,  retire- 
ment of,  to  consider  verdict  800,  p. 
1,  delivery  of  verdict  of  301,  prooe- 
dare  where  verdict  of,  not  unani- 
mous 302,  to  return  verdict  on  eaeh 
charge  303,  p.  1,  may  be  questioned 
by  judge  to  ascertain   verdict  303, 
p.  1,  may  amend  wrong  verdict  304, 
verdict  of,  in  high  court,  when  to 
prevail   fl05,    p.  1,  in   high   court; 
when  not  unanimous,  but  six  are 
of  one  opinion,  foreman  to  inform 
judge   305,    p.    2,    in    high  court, 
discharge  ot,  when  not  unantmona 
305,  pp.  3,  4,  verdict  of,  in  court  of 
session,  when  to  prevail  306,  p.  1, 
procedure   when  judge    disagrees 
with   verdict   of,   in   trials  before 
court  of  session  307,  retrial    after 
discharge  of,  308,  procedure  in  case 
of  previous  conviction  in  trial  by 
310,  to   draw  Inferences  from  Ac- 
cused's giving  false,  or  refusing; 
answer  342,  p.  8,  no  judgment  need 
be  written  in  trials  by  867,  prov^ 
appeal  in  case  of  trial  by,  to  be  on 
matter  of  law  only  418,   verdict  of, 
may   be  altered  or   reversed   on 
appeal,  on^r  on    ground   of  mis- 
direction or  misunderstanding  423 
(d),  mixed,    for  trial   of  European 
British   subject   451.    for   trial  of 
Europeans  not  British  subjects  and 
Americans  460.  to  try  ftwt  of  un- 
soundness of  mind  when  accused 
appears  insane   465,  trial   l^,    of 
offence  triable  with  assessors  A36, 
p.  1,  trial  with  assessors  of  offence 
triable  by  666,  p.  2,  In  nuisanoe 
case,  form   of  magistrate's   orcter 
constituting  sch  v,  tomx  xvif,  in 
nuisance  case,  form  of  his  nottoe 
and  peremptory  order  after  finding 
by  sch  V,  form  xviii,  in  nuisanoe 
case,  form  of  injunction  to  provide 
against  imminent  danger  pending 
inquiry  by  sch  v,  form  six. 
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Jastice,  proceedings  in  case  of 
offences  affecting  administration 
of  47^>— 487,  promotion  of  ends  of, 
ground  for  exercise  of  power  of 
transfer   527,  p.  1. 

/astlce  of  the  peace,  provisions  relat- 
ing to  22—25,  for  mufassal, 
appointment  of  22,  for  presidency- 
towns,  appointment  of  23,  in 
mufansal,  continued  24,  p.  1,  in 
presidency-towns,  continued  24, 
p.  2,  in  virtue  of  office  25,  suspen- 
sion and  removal  of  27,  only  to  in- 
quire into  and  try  charges  against 
European  British  subjects  443. 

Keeping  fovged  documents,  &c., 
search  of  place  suspected  to  be 
used  for  98,  of  noxious  goods  or 
merchandiBe,  order  prohibiting 
133,  p.  1,  weights  and  measures, 
search  by  police  of  place  used  for 
153,  book  for  entry  of  information 
concerning  commission  of  cogni- 
zable and  non-cognizable  offences 
164,  165,  p.  1.  books,  entries  and 
accounts,  power  of  certain  high 
courts  to  make  rules  for  subordinate 
courts  in  reference  to  653  (a). 

Knowledge,  cognizance  of  offences 
dpon  magistrate's  o^vn,  191,  pp.  1, 
(c),  3,  proceedings  void  when  magis- 
trate not  empowered  takes  cogni- 
zance upon  his  own  530  (l). 

Land  owners  and  occupiers  of,  and 
their  agents,  bound  to  report  cer- 
tain matters  45,  c«>.rtftin  collectors 
of  revenue  or  rent  of,  bound  to 
report  certain  matters  4.\  village 
includes  village-lands  45.  exp.,  di- 
rection of  warrants  of  arrest  to 
managers,  &c.,  of  78,  paying 
revenue  to  government,  mode  of 
attaching  absconder's  88,  p.  4. 

Landholders,  direction  of  warrants 
of  arrest  to  78. 

Land-mark,  public,  preventing  re- 
moval of,  or  injury  to  162. 

Language  of  charges  $21,  p.  6,  of 
records  ^nd  judgments  in  sum- 
mary-trials 265,  p.  1,  in  which 
evidence  is  given  or  interpreted, 
objection  to  juror  on  ground  of 
inability   to  understand  278    (ff). 


Language — coneld. 
of  record  of  evidence    in  mnf  assal 

366,  pp.  1,  2,  of  record  of  evidence 
in  nraftisial,  power  to  appoint  817, 
of  record  of  evidence  in  mnfassal, 
witness  to  have  interpretation  of 
860,  p.  3.  not  understood,  evidence 
taken  In,  to  be  interpreted  to 
aconsed  or  his  pleader  361,  pp.  1,  2, 
of  record  of  accused's  examination 
364,  pp.  1,  of  magistrate's  or 
judge's  memorandum  of  accused's 
examination  364,  p.  3,  of  judgment 

367,  p.  1,  of  translation  of  judg- 
ment for  accused  871,  p.  1.  of 
court,  translation  of  judgment 
into,  when  filed  with  record  372, 
of  court,  power  of  local  govern- 
ment to  decide,  566. 

'*Law"  for  regulation  of  ports  and 

{)ort-dues,  to  determine  certain 
ocal  limits  of  presidency  magis- 
trate's  jurisdiction  19,  regulatmg 
municipality  at  Bombay,  chief 
magistrate  to  hear  appeals  under 
20,  prov.  conferring  powers  on 
senior  or  chief  magistrate,  exer- 
cise in  presidency -towns  of  powers 
under  21,  special  or  local,  prohi- 
bition of  repetition  or  contlnuanco 
of  public  nuisance  as  defined  in 
148,  commitments  to  court  of 
session  quashed  only  on  point  of 
216,  and  section  offender!  against, 
to  be  stated  in  charge  221,  p.  4,  on 
which  defence  intends  to  rely,  to 
be  stated  290,  by  which  jury  are 
to  be  guided,  to  be  laid  down  in 
judge's  charge  297,  judge  to  decide 
questions  of.  in  jury  trials  298,  p. 
1  (a),  and  fact,  mixed,  judge  may- 
express  to  jury  his  opinion  on 
question  of  298.  p.  2,  jury  not  to 
determine  meaning  of  terms  of 
299  (6),  jud^e  to  decide  meaning 
of  general  indefinite  expressions 
whose  meaning  is  ascertained  by 
299  (d).  and  section,  under  which 
accused  is  convicted  to  be  speci- 
fied in  judgment  367,  p.  2,  appeal 
to  lie  on  njatter  of,  both  in  jury 
and  other  trials  418. 

Laws,  special  or  local,  not  ofEected, 
except  as  provided  I9  p.  2,  repeal* 
ed,  notifications,  &c., under,  saved 
2,  p.  2,    references  in  former,   to 
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code  3,  p.  1,  expresfiions  in  former 
3,  p.  2  in  force,  everything  made 
punishable  by,  called  offence  4  (pX 
offences  made  bailable  by,  4  (r), 
other  than  penal  code,  offences  un- 
der, when  to  be  Inquired  into  and 
tried  according  to  code  5,  courts 
constituted  under  other,  criminal 
courts  under  code  6.  other  than 
penal  code,  courts  which  may  try 
offences  imder  29. 

Legality  or  extent  of  sentence, appeal 
fi-om  conviction  on  accused's  own 
plea  limited  to  412. 

Legal  procedure,  in  jury  trials  judge 
to  decide  meaning  of  general  in- 
definite expressions  referring  to 
299  (d). 

Legitimate  child,  or  grand-child,  any, 
of  certain  persons,  an  European 
BritUh  subject  4  («),  and  Ulegitiraate 
children,  order  for  maintenance  of 
488,  pp.  1,  2,  3,  489,  490. 

Letter,  request  to  district  magistrate 
to  summon  jurors  or  assessora,  to 
be  made  by;  to  specify  names  of 
persons  to  be  summoned  326,  in 
post  office,  proceedings  void  when 
magistrate  not  empowered  issues 
search-warrant  for  530  (b). 

Levy  of  fine,    issue  of   warrant   for, 
386,  effect  of  warrant  for,  387,  who  i 
may  issue  warrant  for,  389.  1 

Liabilities  of  receivers  appointed  for 
attachment  of  property  of  abscon- 
ders 88,  p.  5. 

Libellous  and  other  matter,  destruction 
of,  521,  p.  1. 

Limits  of  sessions  divisions  and  of 
districts,  power  to  alter,  7,  p.  2 
of  sub -divisions,  alteration  of 
8,p.  1. 

List  to  be  made  of  things  found  dur- 
ing search  beyond  jurisdiction  99, 
to  be  made  of  things  seized  during 
search  ;  copy  to  occupant  103,  pp. 
2,  3,  of  witnesses,  accused  to  be 
.  required  to  gire  in  21 1 ,  p.  I » addi- 
tional, of  defence-witnesses  211,  p. 
2,  magistrate  may  examine  wit- 
nesses   named  in,  212,    of  special 


JAst-~c<mcld. 
jury,  jurors  for  trials  in  presidency 
-towns  when    to  be   chosen   firom» 
276,   prov.    3,   of,  and  sammoninir 
jurors  for   high  court  311—318,   of 
special  jury   maximum  number  of 
names  to   be  entered  in,  312,   p.   1« 
of  jurors   and   assessors  for  ooart 
of  session,  preparation  of,  32 1,  p.  1, 
of  jurors  and  assessors  for  court  of 
session,      publication     of,  322,    of 
jurors  and  assessors   for   court  <^ 
session,     notices    as    to,    heaxins^ 
objections  to,    323.   of  jurors   and 
assessors    for    court    of     session, 
revising,  824   of  jurors   and  asses- 
sors for  court  of  session,  to  be  re- 
vised annually   325,  of  jurors    and 
assessors,  attending  sessions    381, 
of  jurors  and  assessors   finding  or 
sentence     not  reversible   by  reason 
of  omission    to  revise,  537. 
Lisis  of  common  and  special  jurors  for 
high  courts  preparation  of.  313,  pp. 
1,5,   of   special  jurors,   regard  to 
be  had  to  character,    &c.,  in  pre- 
parinK,   313,  p.  2,  of  special  iurois, 
persons   entered   m,   not    thereby 
entitled    to    continuance     of   the 
privilege  313,  p.  3.  preliminary  and 
revised,    of  common   and    special 
jurors  for  high  courts,  publication 
of,  314,  pp.  i,  2. 
Local  Government,  territories    ad- 
ministered by    each,   called  Pro- 
vince 4  (g),  officer  appointed  by, 
in  that  behalf,  to  be  considered 
an  Advocate  general    4  (fc),  may 
declare  any  police-officerslipresent 
at  a  station  to  be  an    Officer  in 
charge  of  a  police-station  4,  (o)  mjy 
fidter  constitution  of  sessions  divi- 
sions and  districts    7,  p.  2,  may 
constitute  and  alter  muiassal  sub- 
divisions 8,   I).    1,    establishment 
of  courts  of  session  and  appoint- 
ment of  sessions  judges  by  9,  p.  1, 
appointment    of     district   magis- 
trates  by    10,   duties    of   office- 
succeeding  to  chief  executive  cri- 
minal administration  of   district, 
pending    orders    of   II,    apiwint- 
ment    of    subordinate     mnfaasal 
magistrates    by,    and    definition 
of   their    territorial    jurisdiction 
•  by,  or  under  control  of,  12,  p.l. 
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liOcal  Oovemment— con^d. 

.  power,  of,  to  place  magistrate  in 
charge  of  sub-division  :  delegation 
of  power  13,  pp.  1,  8,  appointment 
of  special  magistrates  by,  or 
under  authority  of,  14  pp.  1,  3, 
appointment  of  benches  of  magis- 
trates by  15.  p.  1,  provision  in 
absence  of  orders  by,  as  to  powers 
of  such  benches  15,  p.  2,  may 
fi-ame  rales  for  guidance  of  such 
benches  ;  framing  subject  to  con- 
trol of,  16,  appointment  of  presi- 
dency magistrates  by  18,  p.  1, 
rules  for  guidance  of  presidency 
magistrates  to  have  sanction  of 
21,    appointment   of    justices     of 

-  peace  for  mufassal  by  22,  appoint- 
ment of  such  justices  for  presi- 
dency-towns by  23,  present 
justices  for  such  towns  deemed  to 
have  been  appointed  by  24,  p.  2, 
suspension  and  removal  of  judges 
and  magistrates  by  26,  suspension 
and  removal  of  justices  by  87, 
investiture  of  district  magistrates 
with  special  powers  by  30,  second 
class  magistrates  sentencing  to 
whipping  to  be  sx)ecially  empower- 
ed by  32,  p.  3,  investiture  of 
magistrates  with  additional  powers 
by,  or  under  control  of  87.  88, 
mode  of  conferring  powers  by  39, 
power  of,  as  to  exercise  of  powers 
on  transfer  40.  may  withdraw 
powers  conferred  41,  power  to 
arrest  offenders  proclaimed  by 
order  of  54.  thirdly,  services  of 
summons  by  officer  of  issuing 
court,  subject  to  rules  prescribed 
by  68,  p.  2,  may  empower  issue 
of  orders  to  habitual  offenders  to 
show  cause  against  security  for 
good  behaviour  1 10,  making  orders 
for  removal  of  nuisances  under 
authorization  by  133,  p.  1,  to 
regulate  publication  of  proclama- 
tion as  to  removal  of  nuisance 
1S4,  p.  2,  mag^trate  empowered 
by,  may  prohibit  repetition  or 
continuance  of  nuisance  143,  may 
issue  order  in  urgent  caRen  of 
nuisance  144,  power  of,  to  prolong 
currency  of  such  orders  144.  p.  6, 
power  of,    to  prescribe    form  of 

.  book  for  entry  of  information  con- 
cerning commission    of  offences 


Local  Oovemment— eon^d. 
164,  155,  p.  1,  power  of,  to  direct 
submission  of  reports  of  sucipected 
cognisable  offences  through  supe- 
rior oflScer  of  police  168,  p.  1, 
to  prescribe  form  of  report  on 
completion  of  investigation  173» 
p.  1,  police  to  enquire  into  sudden 
or  unnatural  deaths,  unless  other- 
wise directed  by  rule  prescribed 
by  174,  p.  1,  may  frame  rules  as 
to  forwarding  corpses  to  medical 
officer  174,  p.  3,  may  appoint  medi- 
cal officer  to  receive  corpses  for 
examination  174,  p.  3.  may  em- 
I)Ower,  or  authorize  district  magis- 
trate to  empower,  any  magistrate 
to  take  cognizance  of  offences 
upon  complaint  or  police  report 
191,  p.  2,  may  empower,  any  first 
or  second  class  magistrate  to  take 
cognizHnce  of  offences  upon  in- 
formation received  or  upon  his 
own  knowledge  or  suspicion  191, 
p.  3.  may  empower,  presidency 
magistrate  to  direct  local  Investi- 
gation before  proceeding  upon 
complaint  202,  p.  1.  magistrates 
and  benches  specially  empowered 
by,  may  try  offences  summarily 
260,  may  invest  certain  benches 
with  power  to  try  other  offences 
summarily  261,  may  authorize 
blench  to  employ  clerk  to  prepare 
records  or  judgments  266,  p.  2, 
may  order  trials  before  court  of 
session  to  be  by  jury  269,  p.  1, 
to  fix  number  of  jury  for  trials 
before  courts  of  session  274  p.  2, 
may  exempt  from  service  as  jurors 
or  assessors  320  (fc),  officer 
appointed  by,  to  make  out  list  of 
jurors  and  assessors  321,  p.  1* 
high  court  to  hold  sittings  in  place 
appointed  by  336,  p.  1,  high  courts 
may,  with  consent  of,  hold  sit- 
tings at  other  places  within  juris- 
diction appointed  by  them  335,  p. 
2,  may  appoint  manner  of  taking 
evidence  in  mufassal  and  language 
of  record  357,  to  appoint  manner 
of  inflicting  pimishment  of  whip- 
ping 392,  p.  1,  power  of  to  suspend 
or  remit  sentences,  and  to  cancel 
such  suspsnsions  or  remissions  401, 
pp.  1,  V,  3,  power  of,  to  commute 
sentences  402,   may  direct  appeal 
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Local  Government— c<}n<;?(f. 
against  acquittal  417,  may  empower 
aub-divisional  magistrate  to  eall  for 
reoords  of  inferior  conrts  495,  p.  1, 
asstetant  sessions  judges  exercising 
jnrisdiotion  cfveat  Knropean  British 
Bubjeets,  to  be  specially  empowered 
by  444,  may  appoint  medical  officer 
to  examine  accused  appearing  to  be 
of  unsound  mind  464,  p.  1,  may 
order  oontlnement  of  accused  when 
of  unsound  mind  466,  p.  2,  report 
to,  on  aoqiiltalon  ground  of  luuHcy; 
may  pass  orders  as  to  confine- 
ment of  accused  47 1 ,  special  report 
as  to  montal  condition  of  lunatic 
prisoners,  to  be  made  to  472,  powern 
of,  when  lunatic  prisoner  declared 
fit  to  be  discharged  474,  may  order 
lunatic  to  be  delivered  to  care  of 
relative  or  friend,  and  may  appoint 
inspecting  officer  475,  pp  J  ,2 .  regis- 
trar or  sub-registrar  deemed  a  civil 
court  when  directed  by  483,  power 
of,  to  appoint  public  prosecutors 
4M,  p.  1,  officer  so  empowered  by, 
may  conduct  prosecution  without 
permission  from  court  495,  p.  1, 
may  empower  mi^strate  of  first 
class  to  sell  property  seized  by 
police  524,  p.  1,  may  authorize  dis- 
trict magistrate  to  withdraw  classes 
of  cases  528,  p.  2  may  appoint  place 
confinement  641,  rules  by,  as  to 
payment  of  exi)enses  of  complain- 
ant and  witnesses  544,  previous 
sanction  of,  to  rules  and  forms 
prescribed  by  high  courts  558,  pp. 
1, 2,  power  of,  to  decide  language  of 
courts  556,  powers  of,  exercisable 
from  time  to  tiiwe  567,  additional 
powers  with  which  mufassal  ma- 
gistrates may  be  invested  by 
Bch.  iv. 

Local  inquiry  into  disputes  concern- 
ing land.  &o.  ,148,  p.  1. 

Local  limits,  definitions  of,  in  former 
acts,  saved  2.  p.  2,  conferment  of 
powers  oa  benches  of  magistrates 
for  certain  16,  p.  1. 

Lunatio  who  may  compound  on  be- 
half of  845,  p.  4.  procedure  in  case 
of  accused  being  464.  465,  release 
of,  pending  investigation  or  trial 
466,   p.  1,  custody   of,  pending  in- 
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vestigatton   or   trial  466,  p.  2,  ire- 
sumption  of  Inquiry  or  trial  post- 
poned on  account  of  accused  being 

467,  being  brought  before  court 
after   postponement,  procedure  <». 

468,  committing  offence  but  sane 
at  time  of  inquiry  or  trial  469, 
acquittal  on  ground  of  being  470, 
found  to  have  committed  act,  bnt 
acquitted  on  ground  of  lunacy,  to 
be  kept  in  safe  custody  471,  pro- 
cedure on  inspector-general  or 
visitors  certifying  capability  of.  to 
maMng  defence  478,  delivery  ofc 
to  care  of  relative  or  firlend  475. 

Lunatic  Asylum,  pover  to  order  ac- 
cused to  be  confined  in  466,  p.  2, 
power  to  order  accused  acquitted 
on  ground  of  lunacy  to  be  cob- 
fined  in  471,  p.  2,  visitors  oi,  to 
visit  liinatic  prisoners  and  to  re- 
port to  local  government  472, 
certificate  by  visitors  cf,  that 
prisoner  Is  capable  of  making  de- 
fence 473,  certificate  by  visitors  of, 
that  prisoner  might  be  discharged. 
474,  p.  1,  public,  transfer  of  luna- 
tio prii>oner  to  ;  appointment  and 
duties  of  commission  474,  pp.  1,  2. 

Lunatic  Prisoner  declared  fit  to  be 
discharged  ;  order  for  discharge  ; 
continued  detention  or  transftr  to 
asylum ;  appointing  commii^sion 
474. 

Lunatic  Prisoners  to  be  visited,  and 
report  made  as  to  their  mental 
condition  472. 

Lunatics,  provisions  relating  to 
464—475. 

Niachnery,  police  to  inquire  into  and 
report  on  deaths  caused  by  174. 

Madras  high  court,  IocmI  limits  of 
certain  jurisdiction  of,  a  Preti- 
dency-town  4  (A),  a  High  Court  a» 
regards  proceedings  against  Eu- 
ropean British  subjects  4  (t),  may 
Issue  directions  of  nature  of 
habeas  corpus,  and  frame  rules  491, 
pp.  1,  2. 

Madras   town,    provisions    not     ta 
affect  police  in  1,  p.  2  (e),  appoint* 
.    ment  of  justices  for  23. 
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Jf  aglatrate  of  divi-'\  corresponding 
8ion  of  district  . .  f  expres  s  i  o  n 
ol  the  district  ..&  in  code  3, 
of  police  ..  ..}  p.  2. 
allegation  made  to,  with  a  view  to 
proceedings,  a  complaint  4  (a), 
may  authorize,  but  not  hold,  in- 
Testigation  4  (6),  inquiry  by, 
under  code  4  (e),  existing  sub- 
diviaions  usually  under  charge  of, 
maintained  8,  p.  2,  sitting  in 
bench,  of  what  class  deeioed  to  be 
15,  p.  2,  investiture  of  district 
magistrate  with  power  to  lay  as  a, 
all  offences  not  punishable  with 
death  30,  imprisoimient  in  default 
of  payment  of  fine  awardable  by 
33,  p.  2,  prov.  1,  2,  not  acting 
under  section  34,  maximum 
punishment  awardable  osi  simulta- 
Bfious  conviction  of  several  offen- 
ces before  35,  p  2.  prov.  (6),  pub- 
lie  to  give  information  of  offences 
to  nearest  44,  persons  bound  to 
report  certain  matters  to  nearest 
46,  arrest  by  police  without  war- 
-rant  or  without  order  by  54,  com* 
•mitter  of  non-cogni^ble  offence 
rofusing  to  give  name  and  resi- 
dence, to  be  sent,  if  arreeted,  to 
nearest  57,  having  jurisdiction, 
arsons  arrested  without  warrant 
to  be  taken  before  60,  detention  in 
cnstody,  of  persons  arrested  with- 
out warrant,  in  absence  of  special 
order  ol  61,  detention  in  custody, 
rf  persons  arrested  without  war- 
rant, exclusive  of  time  of  journey 
to  court  of  61,  discharge  of  per- 
sons arrested  without  warrant, 
under  special  order  of  63,  arrest 
ior  offence  in  presence  of  64,  arrest 
'by,  or  in  presence  of  65,  in  other 
jurisdiction,  summons  when  to  be 
sent'fMT.service  to  73,  solemn  declar- 
ation before,  as  to  service  of  sum- 
mons 74,  p.  1,  persons  arrested  by 
landholders,  &c.,  when  to  be  taken 
l)efore  78,  p.  3,  warrant  for  execu- 
tion outside  jurisdiction  forwajrded 
to  83,  endorsement  by,  o£  warrant 
for  execution  outside  jurisdiction, 
84,  outside  jurisdiction,  when  per- 
son arrested  to  be  taken  before  85, 
outside  jurisdiction,  procedure  of, 
when  person  arrested  is  taken  be- 
ior&  SO,  ofther  tiHau  district  or  chief 
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presidency,  procedure  as  to  produc- 
tion of  document  in  custody  of 
postal  department  when  required 
by  95,  p.  2,  other  than  district  or 
chief  presideney,  not  to  grant  war- 
rant to  search  for  document  in 
such  custody  96,  p.  2,  taken  stolen 
property,  forged  documents,  &c., 
and  persons  implicated,  before  98, 
(<2),  (e),  to  whom  things  found  on 
search  beyond  jurisdiction  are  to 
be  sent  99,  persons  wrongfully  eon- 
fined,  and  discovered  on  search,  to 
be  taken  before,  100,  power  of, 
to  direct  search  in  his  presence  105, 
empowered,  transfer  to,  of  person 
arrested  as  likely  to  break  peace 
108,  not  empowered,  proeedoreof 
in  Bvush.  case  108,  acting  under  sec- 
tion 107,  109  or  110,  order  to  be 
mode  by  112,  acting  under  section 
107. 109  oar  110,  procedure  by,  wh6n 
party  not  present  114,  power  of,  to 
dispense  with  attendance  to  show 
cause  116,  inquiry,  by  as  to  truth 
of  information  117,  power  of,  to 
order  bond  for  keeping  peace  or  for 
good  behaviour  118,  discharge  by, 
after  inquiry  119,  power  of,  to  re- 
ject sinreties  offered,  recording 
reasons  122,  when  to  lay  before 
high  or  sessions  court  proceedings 
in  case  of  failure  to  give  security 
123,  p-  2,  discretion  of,  as  to  im- 
prisonment awardable  on  fafiare 
to  gfive  security  23,  p.  6,  subordi- 
nate, relase  of  perstm  imprisoned  by, 
for  such  failure  124,  p.  1,  assembly 
to  disperse  on  command  oi  127,  use 
of  civil  or  military  force  by,  tote  dis- 
persion 128. 129,  procedure  by,  on 
determining  to  use  military  force 

130,  p.  1,  dispersion  by  military  offi- 
cers in  absence  of  instructions  from 

131,  indemnity  to,  for  acts  done 
182  (1),  acting  in  good  faith,  deem- 
ed guiltless  132,  (2)  (a),  ordering 
removal  of  nuisance,  application 
to,  tor  jury  185  (6),  procedure  by, 
on  eause  shown  against  such  order 

137,  procedure  by,  on  application 
for  jury  to  inquire  into  such  order 

138,  foreman  and  jurors  to  be  no- 
minated by  138  fa),  acceptanco  by 
of  jur/s  modification  in  oirder  139, 
p.  1,  When  to  wake  onln  sbsoLutd 
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139,  p.  1,  procedure  by,  on  order 
tMing  made  Mhsolute  140,  pp.  1,  2, 
outside  jurisdiction,  endorsement 
by,  of  order  for  attachment  and 
sale  for  recovery  of  costs  140,  p.  2, 
discretion  of,  as  to  allowing  time 
for  return  of  verdict  141,  order  by, 
on  failure  to  appoint  Jury  or  non- 
return of  verdict  141,  issue  of  in- 
junction by,  to  prevent  danger  or 
injury  142,  p.  1,  power  of,  to  act 
on  fauure  to  obey  injunction  142, 
p.  2,  indemnity  to,  for  thing  done 
in  good  faith  142,  p,  3,  specially 
empowered,  authority  of,  to  pro- 
hibit repetition  or  continuance  of 
nuisance  143,  specially  emt>owered, 
authority  of  to  issue  order  absolute 
in  urgent  cases  144,  any, may  rescind 
oralter  order  made  by  self  or  other, 
in  urgent  case  144,  p.  4,  subordinate, 
deputation  of,  to  inquire  into  dis- 
pute concerning  land,  ^c,  report 
receivable  as  evidence  148,  pp.  1, 
2,  arrest  without  orders  from,  to 
prevent  cognizable  offence  151, 
having  juribdiction,  information 
of  seizure  of  false  weights  and 
measure,  to  be  givea  to  198,  p.  2, 
police  to  refer  complainants  in 
non-cognizable  cases  to  155,  p.  1, 
order  of,  not  necessary  to  investi- 
gation of  cognizable  case  by  police 

166,  p,  1,  empowered  to  take  cogni- 
zance on  police-report,  report  of 
suspected  cognizable  offence  to  1 57, 
power  of,  to  hold  transmission  of 
such  report  to  158,  investigation  as 
to  suspected  cognizable  offence  159, 
subordinate,  deputation  of,  to  hold 
such  investigation,  169.  not  being  a 
pollce-ofl&cer,  power  of,  to  record 
statements  and  confessions  164, 
who  is  to  enquire  into  or  tty  case, 
confessicms  to  be  sent  to  164, 
p.  2.  nearest,  forwarding  ac- 
cused  and  extract  flrom  diary  to, 
when  police  investigation  cannot 
be  completed  in  twenty-four  hours 

167,  p.  1,  powexs  of,  as  to  author- 
izing detention  of  persons  for- 
warded 167,  p.  2,  having  jurisdic- 
tion, magistrate  when  to  send  such 
persons  to  167,  p.  2,  authorizing 
detention,    to  record  reasons  107, 

.     p.  3,  other  .than  district  or  sub- 
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divirional,  to  forward  to  his    supe- 
rior copy  of  or.ler  emtixorizing  de- 
tention 167  p.  4,  release  of  accased 
when  investigation  does  not  disclose 
evidence  to  justify  his  being'  sent 
to  169,  empowered  to  take    cogni- 
zance    on    police     rei>ort,      &c., 
bond  for  appearance  before,  of  per- 
son released  169,  empowered  to  take 
cognizance    on  police  report,  &c, 
transmission  of  accused  to,    after 
investigation  170,  p.  1,  empowered 
to  take  cognizance  on  police  report, 
Ac,  taking  security  for  appearance 
before,  after  investigation   170,   p. 
1,   transmission  of  weapons,    &c., 
to,    after   investigation  170,  p.  2, 
taking  bond,    after  investigation, 
for  appearance  of  complainants  and 
witnesses  before  1 70,  p  :i.  such  bond 
to  be   sent  with  police-report   to 
170,    p.   5,  may   detain   recosanfc 
complainant  or  witness  171,  prov., 
empowered  to  take   cognizance  on 
police-report,  report  of  every    in- 
vestigation   to  be  t  forwarded    to 
178,  p   1,  superior  officer  of  police 
may  direct  further  investigation, 
pending  orders  of  I73,  p.  2,  orders 
of,  on  report  of  release  on   bond 
after  investigation  173,  p.  8,  em- 
powered to  hold  inquests,    intima- 
tion of  sudden  or  unnatural  death 
to  nearest   174,    p.    1.    empowered 
to  hold  inquests,  reports   of  in- 
vestigations into  such  deaths    in 
Madras  and  Bombay  when  to   be 
sent  to  nearest  174,  pp.  4, 5,   em- 
powered to  hold  inquests,  to    hold 
inquiry  into    cause    of    death  in 
police  custody  176,  p.  1,  empower- 
ed to  hold  inquest,  any,  may  hold 
inquiry  into  cause  of  sudden  <x 
unnatural   death  176,   p.    1.    em- 
powered  to  hold  inquest,  powers 
of,  and  record  of  evidence  by  176, 
p.  1,  power  of,  to  disinter  corpse 
176,    p.     2,    having    jurisdiction, 
arrested  offender  beyond  jurisdic- 
tion  to   be   sent   to   186,    p.    1» 
subordinate,     procedure    by,     on 
arrest  for  offence  in  other  jurisdic- 
tion    187,     having     jurisdiction, 
offender       beyond        jurisdiction 
arrested  under  subordinate  magia-  | 
trate's  warrant  when  to  be  sent 
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to  187,  p.  1,  so  empowered,  cogni- 
zance of  offences  by  191,  pp.  1,  2, 
taking  coanalzance  upon   complaint, 
proceaure  by  *iOO,  not  empowered 
to  entertain   complaint,  to  return 
it  for  presentation  to  proper  triba- 
nal  201,    subordinate,    power     to 
direct  local  investigation  by,    prior 
to  proceedings  ui)on  complaint  202, 
p.  1,  when  may  dismiss  complaint 
203,  taking  cognizance  of  offence, 
when  to  issue    process  204,  p.   1, 
may  allow  accused  to   appear  by 
pleader,    and   afterwards     enforce 
personal  attendance  205,  pp.  1,  2, 
so  empowered  may  commit  to  court 
of  session  and  high  court  206  p.  1, 
to  hear  complainant  and  take  evi- 
dence    on  inquiry   308,  p.  1,  may 
call  for  further  evidence  208,  p.  1,  to 
issue  process  for  further  evidence 
when  desired  by  complainant     or 
accused   208.    p.  2,  when  to    dis- 
charge   accused    on  inquiry   209, 
when  to  place  accused  on  trial  209, 
p.    1,   to  record  reasons  for  dis- 
charge at  early   stage  of  inquiry 
209,  p.   2,  discretion  of,  to   allow 
accused   to   give  additional  list  of 
witnesses  211.  p.  2,  may  examine 
witnesses  in  such  list  212,  when 
to  conunit  to  court  of  session  or 
high  court   218,  other  than  presi- 
dency or  first  class,  power  of,  with 
sanction,  to  stop  prooeedings  when 
no  complainant    249,   committing, 
examination   of    accused  recorded 
by  or  before,  to  be  read  as    evidence 
287,   committting,  evidence   taken 
before,  when  admissible  288,  author- 
ized by  district    magistrate,   may 
tender  pardon    .S37,   p.  1,  commit- 
ting, may    be  ordered    to    tender 
pardon     after     commitment      338, 
remand  to  custody  by,  on  postpone- 
ment  or  adjournment  344,    prov., 
in  mufas^al,  when  to  stay  proceed- 
ings and  submit  case  ;  to  whom    to 
be  submitted  ;  procedure  by  latter 
846,  procedure  by.  when,  after  com- 
mencement of  inquiry  or  trial,  he 
finds  case  should  be  committed  347, 
conviction   or  commitment  ou  evi> 
dence  recorded  partly  by  one  and 
partly  by  another    350,    mufassal, 
record  of  evidence  iu  summons-cBBes 
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tried  by  355,  mn&ssal,   record   of 
evidence  in  other    cases    tried  by 
355,  366.  357,  mufassal,  discretion 
of,    as  to    recording  evidence  in 
summons-cases*  358,  taking   addi- 
tional evidence  for  appellate  court 
428,  any,  may  take  cognisance  of 
offences  by  European    British  sub- 
jects,  in  certain    cases;  process 
before  whom  to  be  returnable  445, 
mufiissal.  sentences  which  maybe 
passed   by,  on  such  subjects   446, 
report  by,  when  sessions  judge  is 
not  such   subject  450,    procedure 
by,  on  accused  claiming  to  be  dealt 
with   as    such  subject  453,    p.  i 
when  to  ask  accused  whether  he, 
is  such  subject  454,  p.  2,    proce- 
dure  by,    when    accused  appears 
at  inquiry   or    trial  to  be  insane 
464,  when  to  try   contempts,  &c., 
committed    before    himself,     and 
when    to  commit    to  higher  court 
487,    any,    may    entbrce    order   of 
maintenance  490,  any,  may  permit 
certain  persons  to  conduct  prc^ecu- 
tion  495,  p.  1,  deposition  of  medi- 
cal witness  taken  and  attested  by, 
may  be  given  in  evidence  509,  p.  1» 
procedure  by,  in  reference  to   pro- 
perty  seized   by  police  523,    525, 
when  to  deliver  offenders  to  mili- 
tary   authorities   549,    p.    1,    to 
apprehended  offenders  on  requisi> 
tion  of  military  authorities  549,  p. 
2,  trial  of  case  or  hearing  of  appeal 
in  which  judge  or  magistrate  is 
personally  interested  555. 
Magistrate  of  first  class,  correspond- 
ing expression  in  former  acts  3,  p. 
2,   power  to   place,   in  charge  of 
sub-division  13,  p.  1,    disignatlon 
of,  when  placed  in  charge  of  sub- 
division 13,  p.    2,    conferment  of 
powers  of,  on  special   magistrates 
14,  pp,  1,  3,  conferment  of  powers 
of,    on    magistrates'   benches    15, 
limit  of  powers   of,   in  trials   of 
offences  under    laws  other   than 
penal  code  29,  prov.  (a),  sentences 
which   may  be  passed  by  32   (a)^ 
ordinary   powers  of  36,  additicmal 
powers  of  37,  authorization  by,  of 
search  of  place   suspected  to  con- 
tain stolen  property,  forged  docu- 
ments, Sic,  98,  may  issue  seaxch* 
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warrant  for  discovery   of  persona 
wrongfully  cuntined  100,  power  of 
covrt  of,   to  require  security  for 

.  keeping  peace  10«,  i^iower  of,  to 
issue  order  to  show  cause  against 
aecurity  for  keeping  peace  before 
iKHiviction  107,  x>ower  of  to  issue 
order  to  vagrants  and  suspected 
persona  to  show  cause  against 
security  for  good  b^uviour  109, 
specifUly  empowered,  may  iMsue 
order  to  habitual  offender  to  show 
cause  against  security  for  good 
behaviour  110,  dischai^e  by,  of 
securities  to  bond  for  peaceable 
conduct  or  for  good  behaviour  126, 
specially  empowered,  order  by,  for 
removal  of  nuisance  133,  p  1, 
order  requiring  appeiu'aDce  before 
any,  of  person  causing  nuisance 
133.  p.  1,  such  order  not  to  be 
called  in  question  by  civil  courts 
133,  p.  2,  procedure  by,  on  in- 
formation as  to  dispute  concerning 
land,  Ac,  likely  to  cause  broach  of 
peace  145,  attachment  by,  of  land 
occasioning  dispute  146,  procedure 
by,  ill  reference  to  disputes  con- 
cerning easements,  &c.,  147,  order 
to  police  by,  for  Investigation  of 
non-cogniKable  case  15.5,  p.  2, 
specially  empowered,  to  issue  pro- 
cesH  for  oflFeuce  committed  beyond 
jurisdiction  186,  p  1,  specially  em- 
powered, cognizance  of  offences 
by  191 ,  pp.  1,  3,  specially  empower- 
ed, may  transfer  case  after  taking 
cognizance  192,  p.  2,  power  of,  to 
direct  investigation  before  proceed- 
ing upon  wmplaint  202,  p,  1, 
may  commit  to  court  of  session 
and  high  court  206,  p.  i,  power 
of,  to  stop  proceedings  when  no 
complainant  249,  specially  em- 
powered may  try  summarily 
offences  so  triable  260,  holding 
inquiry,  may  tender  pardon  837, 
p.  1,  record  of  evidence  in  certain 
trials  by  865,  discretion  as  to 
manner  of  recording  evidence  in 
certain  trials  by  368,  transfer  of 
appeals  to  407,  p.  2,  v«rhether 
acting  under  8ecti<Ni  340  or  not, 
appeal  from  sentence  of  408, 
no  appeal  from    certain  sentences 

•    by,  except  in  case  of  combination. 


Magistrate  of  first  clBsn—eoneld. 
of  punishments  413,  415,  only,  in 
mufaasal,  to  have  jurisdiction  orer 
Buropean  British  8ubjeq|»  443, 
cases  of  contempt,  Ac.,  to  be  sent 
for  trial  to  nearest,  vrtio  may 
transfer  case  476,  may  pass  orders 
for  maintenance,  appoint  persons 
to  receive  payments,  and  enforce 
orders  488,  pp.  1,  3,  may  alter  rate 
of  maintenance  allowance  489, 
commission  for  examination  of 
witness  may  be  directed  to,  may 
be  apx)ointed  to  execute  commissicHi 
503,  pp.  I,  3,  procedure  of,  on 
forfeiture  of  bond  514,  p.  1,  speekd- 
ly  empowered,  property  seized  may 
be  sold  under  orders   of  524,  p.  1. 

Magistrate  of  second  dass,  corr^- 
ponding  expression  in  former 
acts  8,  p.  2,  power  to  place,  in 
charge  of  sub-division  13,  p.  I, 
designation  of,  when  so  placed  13, 
p.  2,  conferment  of  powers  <rf,  on 
special  magistrates  14,  pp.  1,  3, 
conferment  of  powers  of,  on 
benches  15,  limit  of  powers  of,  in 
trials  of  offences  under  laws  other 
than  penal  code  29,  prov.  (6), 
sent^ices  which  may  be  passed  by 
32  (6),  not  to  pass  sentence  of 
whipping  unless  specially  em- 
powered 32,  p.  3,  ordinary  powers, 
of  36,  additional  powers  of  37, 
order  requiring  person  causing 
nuisance  to  put  in  appearance 
before  any  133,  p.  1,  order  to 
police  by,  for  investigation  of  non- 
cognizable  case  156,  p.  2,  sped* 
ally  empowered,  cognizance  of 
offences  by  191,  pp.  1,  3,  power 
of  to  direct  investigation  before 
proceeding  upon  complaint  202,  p. 
1,  procedure  by,  when  he  cannot 
pass  sentence  sufficiently  severe 
349,  p.  1,  record  of  evidence  in  cer- 
tain trials  by  365.  discretion  as  to 
manner  of  recording  evidence  in 
certain  trials  by  358,  appeal  from 
sehtence  of  407. 

Magistrate  of  third  class,  correspond- 
ing expression  in  former  acts  3,  p* 
2. 

Magistrates,  special,  appointment 
of,  and  conferment  of  powers  on, 
14,  subordination  of,  to  district 
magistrate  17,  p.  1. 
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Magistrates t  firaming  of  rules  as  to 
t  distribution  of  business  between 
17,  p.  1,  subordination  of  certain, 
to  sub-divisional  magistrate,  subject 
to  control  of  district  magistrate  17,  p. 
2,  not  subordinate  to  sessions  judge 
17  p.  4,  suspension  and  removal  of 
26.  sentence  which  may  be  passed 
"by  different  32,  may  pass  combin- 
ed sentences  32,  p.  2,  may  award 
imprisoniitent  in  defaidt  of  payment 
of  line  33,  ordinary  powers  of  36, 
additional  powers  of  87,  aid  and 
information  to  42—45,  public  when 
to  assist  42,  complaints  to  200— 203, 
commencement  of  proceedings  be- 
fore 20*,  205,  trial  of  summons- 
<^asesby  241—250,  trial  of  warrant 
cases  by  251—259.  in  mu&ssal  to 
record  reasons  for  tendering  pardon 
337,  p.  4.  tendering  pardon  not  to 
try  case  337,  p.  4.  who  may  inquire 
into  and  try  chains  against  Eu- 
ropean British  subject  443,  provln- 
iciaX,  ordinary  powers  of  sch.  iii, 
provincial,  additional  powers  yyith. 
which  they  may  be  iuvested  sch.  iv. 

Hagistrates  of  first  class,  courts  of' 
one  class  of  criminal  courts  6.  dis- 
trict magistrates  to  be,  10,  mufassal, 
appointment  of,  and  definition  of 
their  territorial  jurisdiction  12,  p.  1. 

Magistrates  of  second  class,  courts  of, 
one  class  of  criminal  ciurts  6, 
xnafassal,  appointment  of,  and 
definition  of  their  territorial  ju- 
lisdiction   12,  p.  1. 

Magistrates  of  third  class,  courts  of, 
one  class  of  criminal  courts  6, 
mufassal,  appointment  of,  and 
definition  of  their  territorial  jarig- 
diction  12,  p.  1,  conferment  of 
powers  of,  on  special  magistrates 
,14,  pp.  1,  3,  conferment  of  powers 
of,  on  benches  16,  limit  of  powers 
of,  in  trials  of  oifences  under  laws', 
other  than  penal  code  29,  prov.  (c), 
sentences  which  may  be  passed  by  32, 
(c),  ordinary  power«  of  36,  additional 
powers  of  37,  procedure  by,  when 
not  empowered  to  pass  sentence 
■sufladeutly  severe  349,  p.  1,  appeal 
from  sentence  of  407.  . 

Maintenance  of  wives  .  and  children 
488—490,  who  may  pass  order  for 


Maintenance— eoncld. 
488,  p.  1,  payable  from  date  of  order 
488,  p.  2,  mode  of  enforcing  order 
for  488,  p.  8,  power  to  make  order 
for,  notwithstanding  offer  of,  on 
restoration  of  conjugal  intercourpo 
488,  p.  3,  prov.,  wife  when  not  en* 
titled  to  488,  p.  4,  cancellation  of 
order  for  488,  p,  5,  evidence  in  cases 
of,  how  taken  and  recorded  488,  p.  6, 
alteration  in  allowance  for  489, 
copy  of  order  of,  to  whom  to  be 
given  and  by  whom  enforcdble  490, 
proceedings  void  when  order  made 
by  magistrate  not  empowered 
630  (n),  form  of  warrant  of  imprlHon" 
ment  on  failure  to  pay,  sch.  v, 
form  xl,  form  of  warrant  to  enforce 
payment  of,  by  distress  and  salo 
sch.  V.  form  xli. 

Majority  of  jurors  finding  order  foe  - 
removal  of  nuisance  reasonable, 
procedure  in  case  of,  139,  p,  1. 

Management  requiring  person  in 
nuisance  case  to  tako  order  with. 
property  under  his,  144,  p.  1. 

Managers  of  land,  direction  of  war- 
.  rants  to,  78. 

Manner  of  inflicting  injury  to  bo- 
memttoned  in  report  on  sudden 
or  unnatural  death  174,  p.  1,  of 
committing  offence  Avheu  to  be 
stated  in  charge  223,  of  taking 
evidence  by  commission   603,  p.  3. 

Manufacture  of  forged  docaments, 
&c.,  search  of  place  suspected  to 
be  used  for,  98. 

Marks  used  for   navigation,   prevent- 
.  ing  removal  of,  or   injury  to,  152,  otr 
injury,  described  in  report  on  sud- 
den or  unnatural   death  174,  p.  1 » 

Marriage,  cognizance  of  offenee 
against  only  on  complaint  by  ag- 
grieved person  198,  no  convictioQC 
of  offence  against,  without  com- 
plaint by  aggrieved  party  238,  p.  3. 

Materials  for  counterfeiting  coin  or 
stamps,  or  for  forging,  search  of 
place  suspected  to  contain  98. 

Matter  on  which  appeal  admissible 
418. 
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Ifeaniog  of  documents  given  in  evi- 
deuca  in  jwr^  trials,  to  be  decided 
bj  judge  298.  (6),  of  technical 
terms,  to  be  determined  by  jury 
299,  (6)  of  general  indefinite  ex- 
pressions, to  be  decided  by  judge 
when    ascertained   by  law  299,  (d). 

Means  for  obviating  danger,  power 
to  employ,  on  failure  to  obey  in- 
junction 14a,  p.  2. 

lAedical  officer,  forwarding  corpse 
for  examination  to  174,  p.  a,  exa> 
xnination  of  limatic  accused  by 
464,  p.  1. 

Hedical  officers  commission  in  cases 
of  lunacy  to.  consist  of  a  judicial 
officer  and  two  474,  p.  1. 

Xedical  profession,  persons  practis- 
ing, exempted  f^m  serving  as 
jurors  and  asbessofs  320  (h), 

Hedfcal  witness,  deposition  of,  may 
be  given  in  evidence,  for  court  may 
call  witness  509. 

Hembers,  ordinaiy,  of  governor  gene- 
ral's council,  justices  of  tiie  peace 
25,  of  assembly  to  disperse  when 
commanded  127,  of  governor  gene- 
ral's <!Ouncil,  form  of  charge  of 
assaulting,  sch.  v,  form  xxviii, 
(1),  (2). 

Xemorandnm  to  be  attached  to  re- 
cord of  confession  before  inquiry 
or  trial  164,  p.  3,  of  substance  of 
evidence  in  summons-cases  and  in 
certain  trials  355,  of  substance  of 
evidence  in  other  cases  856,  pp.  3, 
4,  of  witness's  denial  of  correct- 
ness of  his  evidence  360.  p.  S,  of 
accused's  examination  wnen  not 
recorded  by  magistrate  or  judge 
blmself  364,  p.  3. 
Iterchandisse,  order  prohibiting  keep- 
ing of  noxious  188,  p.  1. 
aiilitary  authoritiee,  deliveiy  of 
offender  to  549,  p.  1,  magistrate 
to  apprehend  offenders  on  requisi- 
tion of  549,  p.  2. 
Xilitary  bazaiB  at  cantonments  and 
Btations  occupied  by  Madras  a&d 
Bombay  troops  l.  p.  2,  (£> 
Hlnor,  bond  for  keeping  peace  or 
for  good  behaviour,  in  case  of, 
to  be  executed  only  by  sureties 
118,  prov.  8,  who  may  compound 
on  behalf  of  845,  p.  4. 


Mischief  may  be  tried  arnnmarUy. 
260  (g\  when  compouodable  84(». 
p.  1. 

Misdirection,  verdict  may  b^altered 
or  reversed  on  ground  of  483  (<i|y 
in  charge  to  jury,  finding,  sentence 
or  order  when  reversible  by  reason 
of  637. 

Mistake,  amendment  of  wrong  ver- 
dict delivered  by,  304,  insufiScieftt 
sureties  accepted  by  501. 

Misunderstanding,  verdict  may  be 
altered  or  reversed  on  ground  of 
423  id). 

Modification  of  order  for  removal  of 
nuisance,  motion  for  133,  p.  l,by 
jury,  of  order  for  removal  « 
nuisance  139,  p.  1,  of  order  for 
disposal  of  property  620. 

Money,  found  on  prisoner,  payment 
of,  to  innocent  piurchaser  of  stolen 
property  619. 

Moneys,  order  to  be  paid,  recovciable 
as  fines  547. 

Motion  for  setting  aside  or  modifying 
order  for  removal  of  nuisancA,  133. 
p.  1,  applications  for  exercise  of 
high  court's  power  of  transfer,  to 
be  made  by  526,  p.  3. 

Mufassal,  record  of  evidence  in,  in 
summons-cases  and  In  certain  tiialB 
855,  record  of  evidence  in,  in  sum- 
mons-cases in,  discretion  as  to 
manner  of  358,  record  of  evidence 
in,  in  other  cases  in,  procediuc 
when  completed  356,  360,  record 
of  evidence  in,  power  to  appoint 
manner,  taking,  and  Ismguage  of 
357,  record  of  evidence  in,  form  of 
859,  ordinary  powers  of  magis- 
trates, in,  sch.  ill.,  additional 
powers  conferrible  on  magistrates 
In  sch.  iv. 

Mnkhtar,  appointed  tiy  court  to  a(% 
a  Pleader  4  (n). 

Municipality  of  Bombay,  appeals  nnder 
law  regnlatiug,  where  to  lie  20,  prov 

Murder,  oflenee  of  being  a  thug  and 
committing,  where  triable  181,  p.  I, 
offence  of  daooity  with,  where  liable 
181,  p.  1,  charges  of  221,  ma.  (a% 
(c),  228,  ill.  (e),2S6,  ills.  ((2),(0.  239, 
ill.  (dt),  and  robbenr,  charge  d  239, 
ill.  (5),  and  culpable  homicide,  form 
of  <diarge  of  sch.  V,  fbrm  zzvlil, 
(i).(6)£(U>,(2). 
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Mutual  consent,  wife  not  entitled  to 
maintonance  when  living  separate- 
ly by  488,  p.  4. 

Same,  »refdsal  byoommitter  ofnon- 
cognizable  offence  to  give.  67, 
endorsement,  on  warrant,  of  execut- 
ing officer's  79,  of  magistrate  or 
commissioner  of  police  in  whose 
jurisdiction  warrant  to  be  executed 
endorsement  of,  88,  p.  2,  of  magis- 
trate or  polic&officer  in  whose 
jurisdiction  warrant  directed  to 
police-officer  is  to  be  executed, 
endorsement  of  84,  investigation 
into  suspected  cogiiizable  offence 
may  be  dispensed  with  if  case  Bot 
serious  and  offender  is  known  by 
167,  p.  1,  prov.  (a),  specific,  of 
offence,  sufficient  description  for 
charge  221,  p.  2,  offence  how  stated 
in  charge  when  it  has  no  specific, 
ft21,p.  3. 

Kames  of  complainant  and  accused  to 
be  recorded  in  eummary  trial,  268, 
(<2),(e)  of  jurors  to  be  called,  277,  p.1, 
maxhnum  number  of  to  be  entered 
in  special  jurors'  list  312,  p.  1,  of 
complainant  and  accused  to  be  re- 
corded in  presidency  magistrate's 
judgment  d70,  (c),  (d). 

Harratiye  f  onn,  evidence  in  mulassal 
when  to  be  taken  down  in  869,  p. 
3,  evidence  in  presidency  magis- 
trates' courts  to  be  taken  down  in, 
362,  p.  2. 

Kativ«  state,  oommission  to  whom 
directed  when  witness  re&ides  in, 
608,  p.   2. 

Native  states,  alUed,  Biuropean  Bri- 
tish subjects  may  be  tried  for 
offences  committed  in  188. 

Ilaturalized  persons,  are  Muroptan 
BrUuh  wkiecU  4  (u). 

Navigation,  preventing  removal  of,  or 
injury  to,  mark  used  for  162. 

Kavy,  power  to  arrest  without 
-warrant  pertions  suspected  of 
diesertingfrom  64,  sixthly. 

Xlegleet  of  applicant  to  appoint  jury 
in  nuisance  case  141,  to  maintain 
wife  or  child  488,  p  1,  to  comply 
with  order  of  mainMnanoe  488^ 
p.  3. 

New  order  in  place  of  sentence 
submitted  for  oonfirmation,  to  be 
signed  by  two  judgM  877. 


New  sentence  in  place  of  one  sub- 
mitted for  confirmation,  to  be 
signed  by  two  judges  S77.on  escaped 
convict,  when  to  take  effect  396. 

New  trial,  on  alteration  of  diarge 
229,  where  magistrate  is  succeeded 
S60,  order  for,  when  sentence  sub- 
mitted for  confirmation  876,  (6), 
880  (b). 

Ndn-atteadanoe  of  juror  at  high 
court,  penalty  for  818,  of  juror  or 
assessor  at  court  of  session,  penalty 
for,  882. 

*'  Non  bailable  offence,"  definition  of 
4,  (r)  duty  to  give  information 
regarding  commisidon  of,  or  inten- 
tion to  commit  45  (c),  which  is 
cognizable,  arrest  by  private 
persons  in  case  of  59,  p.  1. 

Non-bailable  offenceH,  direction  of 
warrants  to  land-holders,  &c.  for 
arrest  of  x)ersons  accused  of  78, 
bail  in  case  of,  to  be  taken  when 
further  inquiry  Is  necessary;  arrest 
after  taking  bail  497. 

"Non-cognizable  case,"  definition  of, 
4  (9),  investigation  oj^  by  police 
166,  pp.  2,  8. 

"  Non-cognizable  offence,"  definition 
of  4  (g),  refusal  by  committer  of 
to  give  address  57,  procedure  on 
information  as  to  conmUssion  of 
156,  p.  1. 

North-western  provinces,  jurisdic- 
tion of  high  court  of,  as  regards 
proceedings  against  European 
British  subjects  4  (i), 

Notice  of  prodamatioa,  effect  of 
absconder  proving  that  he  had  not 
auf&cient  89,  to  be  given  of  order 
for  remov^  of  nuisauce  being 
made  absolute  140,  p.  1,  not  oai^ 
able  of  being  served  in  due  time, 
es  parte  order  aa  to  nniaanoe  in 
case  of  144.  p.  2,  of  transfer  of  case 
to  be  given,  at  investigation,  to 
oomplalnftnts  and  witnesses  170.  p.  . 
3;,  as  to  heariug  oldeotkns  to  itet 
of  jurois  and  aasesaors,  328,  of 
Iiigh  court  sittings,  386,  p.  8,  of 
time  of  proBoundag  judgment  866, 
-of  appeal  428,  to  public  prosecuftoir, 
of  ap^catlon  for  traasHar  of  case ; 
time  to  elapse  b^ween  metice  and 
hearing  526,  p.  5,  in  noiaanoe 
case  after  finding  bar  jaiy,  form  «C 
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Kotice — concld. 
sch.  V,  form  xviii,  to  government 
pleader,  of  commitmeut  by  mag^- 
trate,  form  of  sch.  v,  form  xxvii, 
to  surety  on  breach  of  bond,  form. 
of  scb.  v,fonn  xlv,  to  surety  on  for- 
feiture of  bond  for  good  behaviour 
form  of,  sch.  v,  form  xlvi,  to  prin- 
cipal, of  forfeiture  of  bond  to 
keep  peace  form  of  sch.  v,  form 
xlix. 

l^otification  of  appointment  of 
justices  for  mufassal  and  presi- 
dency-towns 22,  23,  of  arrester's 
authority  and  purpose,  breaking 
open  premises  to  arrest,  after  48, 
of  substance  of  warrant  of  arrest 
80,  by  proclamation,  of  order  for 
removal  of  nuisance  134,p.  2,  of 
prolongation  of  currency  of  orders 
in  nuisance  cases  144,  p.  5,  of 
commitment  to  sessions  or  high 
court  218  p,  1,  (1),  of  transfer  of 
case  by  government  527,  p.  1. 

Notifications  under  former  acts 
eaved  2,  p. '/. 

Nuisances,  public  133—143,  condi- 
tional order  for  removal  of  133,  p. 
1,  prohibition  of  repetition  or  con- 
tinuance of  143,  proceedings  in 
certain  cases  of,  may  not  be  called 
for  by  superior  courts  435,  p.  3, 
proceedings  void  when  magistrate 
not  empowered  makes  orders  as 
to  530  (p),  {h)y  (i),  form  of  order 
for  removal  of  sch.  v,  form  xvi, 
form  of  order  constituting  jury 
sch.  v,  form  xvii,  form  of  notice 
and  peremptory  order  after  finding  ■ 
by  jury  sch.  v,  form  xviii,  form 
of  faijunction  pending  inquiry  by 
jury  sch.  v,  form  xix,  form  of 
order  prohibiting  repetition,  &c., 
of  sch.  V,  form  xx,  form  of  order 
to  prevent  obstruction,  riot,  &c.. 
jn  urgent  cases  of  sch.  v,  fonn 
xxi. 

Nnxnherof  sessions  divisions  or  dis- 
tricts, alOeration  of  7,  p.  2,  of  sure- 
ties to  be  stated  in  order  for  taking 
security  76.  p.  2,  of  sureties  requir- 
ed, order  for  showing  cause  to  state 
112,  of  jurors  ibr  inquiry  as  to  order 
for  removal  of  nuisance  138  (a), 
serial,  to  be  entered  In  record  of 
gninmary  trial  263  (a),  of  jury  in 
trials  befote  high  ooarts  S74,  p.  l. 


Number— ooncld. 

.  of  jury  in  trials  befbre  eonrts  of 
session  274,  p.  2,  of  objections, 
without  grounds,  to  jurors,  allow- 
ed in  high  courts  277,  prov.,  maxi- 
mum, of  names  in  special  juror% 
list  319,  p.  1,  of  jurors  to  be  sum- 
moned for  high  court  sessiens  315, 
of  jurors  and  assessors  to  be  sam- 
tnoned  for  sessions  court  sessions 
3V6,  serial,  of  case,  in  presidency 
magistrate's  judgment  370  (a), 
of  stripes,  limit  of,  iu  sent-eneesof 
-whipping  392.  p.  2. 

Oath,  complainant  to  be  examined 
upon  200,  examination  of  com- 
plainant upon,  discretionary  with 
presidency  magistrate  200,  prov. 
lb),    not   to   be     administered   to  I 

accused  343,  p.  4. 

Objection  to  thing  being  done  upon 
land.  &c.,  causing  dispute,  order 
in  case  of,  147,  trial  by  E:ame  jury 
or  assessors  of  several  offenders  in 
succession,  subject  to  right  of  272, 
prov.,  to  jurors  by  accused  or  by 
prosecutor :  grounds  to  be  stated 
277,  p.  2. 

Objections  to  jurors  in  high  court 
without  stating  grounds  277,  prov., 
to  jurors  on  what  grounds  allow- 
able 278,  to  jurors  decision  of  279, 
p.  1,  to  jurors  being  allowed,  new 
jurors  in  case  of  279,  p.  2,  new- 
jurors  to  replace  others,  subject  to 
279,  p.  2,  allowable,  to  be  kept  fn 
view  in  preparing  list  of  jurors  ana 
assessors  for  court  of  session  321, 
p.  1,  to  such  list,  notice  of,  and  - 
procedure  in  reference  to,  hearing  of 
323,  324i  to  irregular  commitment, 
effect  of  532,  to  trial  with  assessors, 
of  offence  triable  by  jury  636,  p.  2, 

Obstruction  to  police-oflicer  in  execn- 
tionofduty,    arrest,  without   war-, 
rant,  in  case  of  6i,^hlp,  unlavrtVil,  - 
conditional  order   for   removal    of 
133, p.  1,  to  persons  lawfully  em-, 
ployed,  issue  of  order  in    ui^geut- 
easen   of  nuisance  in   view  to  pre- 
vention  of   144,    p.    1,    to   public 
servant,  charge  of  223,  ill.  (d}. 

Occupant  to  be  present  at  search  and. 

to  receive  copy  of  list  108,  p.  3. 
Occupations,    noxious,     conditional 
.  order  for -fluppression  of  133,  p,  1.' 
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Occupiers  of  land  and  their  agents 
bound  to  report  certain  matters  iS. 
Offence,  complaint  includes  allegation 
before  magistrate  of  an  4  (a),  de- 
finition of    4   (j)),    to   be     speci- 
fied In  writing,  when   subordinate 
police-officer  is  deputed  to   arrest 
without  warrant   56,    in  presence 
of    maidstrate.    arrest   of    pernon 
committing    64,    order   to  person 
concealing   himself  with  object  of 
committing,  to  show*  cause  against 
security   for  good   behaviour    10 J, 
punishable  with  imprisonment,  com- 
mission, attempt   or  abetment  of, 
in  any  place,  constltates    breach  of 
bond     for    good     behaviour     121, 
persons    acting   under   chapter  IX 
not  deemed  to  have  thereby  com- 
mitted, 132, 2,  by  reason  of  thing 
done  or  consequence    ensuing,  place 
of   trial   for    179,    place     of    trial 
where  act  is  an  by   reason  of  rela- 
tion  to   another     180,    committed 
'     beyond    local    jurisdiction,   power 
to  issue  process  for    186,  p.  1,  com- 
mitted out    of  British    India,  trial 
of  188,  committed    out  of  British 
India,   power   to   direct  copies  of 
depositions    and  exhibits  to  be  re- 
ceived  in  evidence    at  inquiry  or 
trial  of  189,  charged,  to  be  declared 
in  charge  framed  on  commitment 
210,  p.  1,  to  be  stated  as  in  charge, 
on  notiflcation  of  commitment  218, 
p.  I,  (1).,  to  be    stated    in  charge 
221,  p.  1,  specific  name  of.  sufficient 
description  for    charge  ii2l,    p.   2, 
how  stated  in    charge  when  it  has 
no   specific   name  221,    p.  3,   law 
creating,    to  be    stated   in  charge 
221,    p.    4,   charged,  fulfilment  of 
every  condition  required  to  consti- 
tute  the.   Implied    by  making  of 
charge  221,  p.  5,  previous  convic- 
tion of  an,  when  to  be    mentioned 
in  charge  221,  p.  7.  particulars  of, 
to  be  stated  to  accused  in  trials  of 
hummons- cases  242.  complained  of 
or  proved  and  date  of  commission 
to  be  recorded   In    summary   trial 
268  (6),   (/),  objection  to  juror  on 
ground    of  having  been   convicted 
of,    278,    (/),    charged,  description 
of,  to  be  read   by    prosecntor   286, 
p.  1,  considered  to  have  been  com- 
mittCMl,   to  be  stated  in  submitting 


Oflfence— concW. 
verdict  of   acquittal  to   high  court 
307,  p.  1.  and  section  to  be  specified 
in  judgment  367,  p.  2,  judgment  in 
alternative  when  section  applica- 
ble to,  is  doubtful  367,  p.  3,  punish 
able  with  death,  judgment  to  state 
reason  when  sentence  of  death  is 
not  passed  367,  p.   5,  complained  of 
or  proved  and  date  of  commission 
to  be  recorded  in  presidency  magis- 
trate's judgment  370  (6),  (ej,  order 
tor  disposal  of  property  connected 
with  an  517,  p.  1,  &  exp.,  procedure 
on   seizure  of  property  connected 
with  523. 
OfEences,  petty,  in  military   bazars, 
cantonments  and  stations  occupied 
by  Madras  or  Bombay  troops  1,  p. 
2  (6).  forming  warrant  cases  4  («>f 
forming   summons-cases  4  (t),  to 
be  inquired  into  and  tried  accord- 
ing to  code  5,    cognizable  by  each 
court,  description  of  28—30,  under 
penal  code,  courts  by  which  triable 
28,   under   other   laws,  courts  by 
which    triable   29,     under     other 
laws,    limit    of  magistrates'  pow^ 
ers    in    trial  of    29,   pro  v.,    not 
punishable  with  death,  investiture 
of  district  magistrato   with   power 
to  try  as  magistiate  hU  30,  several, 
sentence  in  cases  of  conviction  at 
one  trial   of   35,  several,  offender 
not  necessarily  to  be  senttoh^her 
court  when  chaiiged  with  35,  p.  2, 
combined    sentence     for    several, 
deemed  single  sentence  for  confirm- 
ation or  appeal  35,  p.  3.  public  to, 
give    information    of   certain    44, 
prevention  of  1C6— 153,  security  for 
keeping    peace    on    conviction  of 
certain   106,  where  ordinarily  to  be 
tried  177,   cognizance   of,   by    ma- 
gistrates  191,    cognizance   of,   by 
courts  of  session  193,  p.   I,  cogni- 
zance  of,  by  high  court  194,    cer- 
tain, cognizance  of,  not  to  be  taken 
without    sanction    I9(>,    p.    1,   re- 
ferred to   in  sections  198  and  199, 
no  person  to  be  convicted  o^  with- 
out  complaint   made  as  required 
288,  p.  8,  persons  accused  of  differ- 
ent, committed  In  same  traosac* 
tion,  orone  person  of  committing; 
and    another    with     abetting    or 
attempting,   may   be   charged  and 
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Off«noes~«<mcI<l. 
tried  either    together  or   sepantely 
S9,  triable  sumtnarily  260,  atat- 
ment  of,  triable  summarily  260  (/X 
attempts  to  commit,  triable  som- 
marily   360    (i).  authority  to  em- 
power benches  to   try   suiomarfly 
eertain  2rn,  local  goTemment  may 
onier  trials  uf  all,  or  of   dneaea  oi^ 
before   court   of  session   to  be  by 
Jury  269,  v-  l»  ""^  triable  by  jury, 
whoi    (o  be  to   triad   before  coart 
of  isessioa  269,  p.  2,     compoanding 
of  345.  record  of  evidence  in  triala 
of    by     first    and    second     class 
magistrates    355,    35i<,     triab    of, 
after  previous  acquittal  or  convic- 
tion 403.  affecting    administration 
of  justice,  proceedings  in  case  of 
certain  476—487. 
Oflfender     charged  with    wveral   of- 
fences not   necerisanly    to  be  sent 
to  higher    court  H5,  p  2.  pursuit  of, 
into     other   jnrisdictions     58,   in 
magistrate's    presence,    arrest   of 
•4. 
Offenders  rn   respect  of  stolen  pro- 
perty,    forged     documents,     he, 
production   before    magistrate   of, 
98  (rX    arrc5t  of,  on   suspicion  of 
cognizable   offence    1S7,   p.  I,   at- 
tending  court,    detention  of  351, 
aheady  sentenced  tor  other  offence, 
eommencement   of    new   sentence 
im    397,   not    to   be  excused    from 
pnnixhment  upon    former    or  sub- 
seqnent   conviction     898,    in    con- 
tempt  eases.    di<scharge  of,  on  sab- 
mission  or  apol(^y  484. 
Office,  justice*  of  the  peace  in  vftrtae 
of  their  25,   continuance  of  magis- 
trates' powers    on    change    of  40, 
service  of  summons  on  government 
or  railway   servant    through    head 
of   his  72,    release  by    district   or 

K residency  magistrate  of  person 
nprisoned  for  failure  to  give 
security  by  his  predecessor  in 
124,  p.  1,  any  magistrate  may 
rescuUid  or  alter  orders  in  nui- 
sance cases  by  predecessor  in 
144,  p.  4,  under  court,  objection  to 
juror  on  ground  of  his  holding 
278  (it)- 
■  Officer  anthoriied  to  try  petty  offences 
in  military  btuars  I.  p.  2  (6),  exer- 
cising (or  'having*)  tne  powers  (or 


'tbe  foil    powers)     of    % ^ 

trate ;  corresponding  exnxessioa^in 
code  3,  p.  t,   appointed    in  that 
behalf,  a  klgh    conrt  4  (i),  appoint- 
ed in  that  behalf,  to   be  conaidcnd 
an  advocate  general  4  (^)^  appoint- 
ed by    chief  justice  to    datiea    of 
ofBoe,  considered  clerk  of  the  crown 
4  (0,     saoceediug   to   position    of 
district    magistrate,  daties    of    11, 
delegation  to  any,  of  aiithori^  to 
appoint  special  msfistratea    1 4«  p.  3, 
before  whom  arrested  persona  are 
produced,     delivery    of     weapons 
to   53,   or    other  person    nmfang 
arrest,     selaare  and     disposal  ^ 
weapons  foiuid  by    SZ,    ^pointed 
by  niffh  court,    signatore  of  aom- 
mons  by  68,  p.  I,   of  court,  service 
of  summons  by*  subiect    to  roles 
68,  p.  S,   signature   of  receipt  for 
summons,  when   required  by  serv- 
ing, 69,  p^  3.  sijEBature  of  receipt 
for  snnuDOQS,  by  member   of  sum- 
men«K|  person's   funily.    when  re- 
quired Dj  serving  70,  serving  sun- 
mons,  procedure  by.  when  receipt 
cannot  be  obtained  71,  serving  som- 
moBs,  not  present  at  hearing  of  case, 
proof  of  service  in  case  of;  74.  acting 
under  warrant,  duty  of,  on  order  for 
taking  security  76,  executing  search- 
warrant,  persons  in  charge  of  closed 
place  to  allow  search,    on  demand 
of  I02,i>.  1,  executing  search-war- 
rant, procedure  by,  on  refusal  ai 
entry   into  dosed  place  102,  p.  8, 
executing  searoh-warrant,  to  invite 
attendance  of  witnesses,  and  make 
list   of  things   seised  10  s  PP-1«2* 
having  custody  of   person  required 
to  8ho«v  cause,  issue  of  warrant  to 
114,  serving  or  executing  summons 
or  warrniit  to  deliver  u>  party  copf 
of  order  115,  aciinff  in   good  faitii, 
not    deemed   to  have    cominittea 
offence    132   (6),     inferior,    acting 
under  military  authority  in  accord- 
ance   with  order,    not    deemed  to 
have   committed    offence    132  (d), 
whose  duty  it  is  to  prevent  or  take 
coguisance    of    offence,     police  to 
communicate    to,    information  of 
design  to'commit  cognisable  oSenee 
1.50,  of  police,  submission  through, 
of  reports  of  suspected  cognisable 
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offences  158,  of  police,  may  direct 

further  Investigation  17»,  p.  2,  of, 

polldl,  reports  of  investigations  to 

]      be  submitted   through  173,    p.  2, 

of  conrt,  jury  or  assessors  viefring 

'     place  to  be  conducted  to  it  by  293, 

p.  1,   of  court  conducting  jury  or 

assessors   to  view    place,    duty    of 

293.  p.  2.  of  court  jurors  locked  up 

to    be   placed   in   charge    of    *JI96, 

appointed  to  make  list  of  jurors  and 

Assessors  321.  p.   t,  appointed  to  sit 

with   sessions   judge   for  hearing 

*      objections   to,    and  revising  such 

;     list  324,  pp.  1—4,  In  charge  of  jail, 

warrant  fur  execution  of  sentence 

of  imprisonment  to  be  directed  to 

'     8Si,  in  charge  of  jail,  presentation 

'     of  appeal  through  42«,  empowered 

may  conduct  prosecution  wlthoyt 

permission  from  court  495,  p.  1. 

."**  Officer  In  charge  of  police-station" — 
definition  of  4  (o),  magistrates  to 
have  powers  of  33,  persons  bound 

"  to  report  matters  to  nearest  45, 
arrest  of  vagabonds  by  55,  proce- 

'     dure  when  subordinate  oflficer   Is 

deputed    by,    to   arrest    without 

warrant  56,  persons  arrested  to  be 

.    ta^on  before  6i),  report  of  appre- 

hensiouH  to  be   made    by  62,  en- 

\  dorsement  by,  of  warrant  for  exe- 
cution outside  jurisdiction  84, 
In  mufassal,  power  of,  to  issue 
order  to  produce  document  or 
other  thing  94,  assembly  to  dis- 

:  perse  on  command  of  127,  use  of 
civil  force  by,  for  filspersion  128, 
inspection  of  weights  and  mea- 
sures by  153,  treatment  by,  of  in- 

'  formation  concamlng  commission  of 
cognizable  offence  154,  procedure  by, 
on  such  information  as  to  non-cog- 
nizable offence  155,  p.  1,  investigat- 
ing cogHlzable  case,   powers  exer- 

',  dsable  by  15o,  p.  3,  power  of,  to  in- 
vestigate cognizable  case  156,  p.  1, 
procedure  by,  where  cogniv-able  of- 
fence suspected  157,  instructions  to, 
on  report  of  suspected  cognizable 
offence  168  p.  2,  search  by  or  under 
'  orders  of  lrt5,  pp.  1,2.  8,  power  of, 
'.  to  require  officer  in  charge  of  other 
station    to   issue   search-warrant 


Officer  iu  charge— conc7(i. 
166,  p.  1,  required  by  another  to 
issue  search-warrant,  procedure  by 
166,  p.  2,  procedure  by,  when  In- 
vesti?aUon  cannot  be  completed 
in  twenty  four  hou  s  167,  p.  I,  re- 
lease of  accused  by,  on  completion, 
of  investigation  169,  procedure  by, 
when  Investigation  discloses  evi- 
dence to  justify  case  being  sent 
to  maglsu'ate  170,  pp.  1,.  2,  5,  may 
forward  recusant  complainant  or 
witness  in  custody  171,  prov.,  to 
forward  report  of  every  Investiga- 
tion CO  magistrate  173,  p.  I,  may 
be  directed  to  maJse  Airther  inves- 
tigation 173,  p.  2,  to  inquire  into 
and  report  on  unnatural  and  sud- 
den deaths  174,  p,  1,  may  summon 
persons  to  attend  at  investigation 
into  such  death  1 75,  p.  1,  bail  or  bond 
from  person  arrested  by,  for  bailable 
or  non-bailable  offence  496,  497. 

Officers  bound  to  report  certain 
matters  45.  of  government,  ezeuipi. 
tion  of,  from  service  as  jurors  313. 
p.  4,  in  superior  civil  employ 
exempted  from  serving  as  jurors 
or  assessors  320  (a),  of  police,  su- 
perior, powers  of  550. 

Offices,  constitution  of  criminal  courts 
and  6—27,  constitution  and  powers 
of  crimlnitl  courto  and  6—41,  mu- 
fassal courts  and  9—17. 

Officials,  powers  may  be  conferred 
on,  by  c)as*es  39, 

Omission  made  punialiable  by  law- 
is  an  Offence  4  (p),  of  jury 
to  return  verdict  as  to  order  for 
removal  of  nuisance,  procedure  on 
141,  to  mention  previous  convic- 
tion in  charge  may  be  rectified 
221,  p.  7,  in  charge,  effect  of  226, 
to  ask  person  whether  he  is  an 
European  British  subject,  effect  ot 
534,  to  frame  charge,  effect  of  535, 
in  charge,  or  proceeiiings  :  findlnif, 
sentence  or  order  when  reversible 
by  reasun  of  537. 

Omissions,  illegal,  application  of 
words  to  1,  p.  2. 

Open  court,  place  of  inquiry  or  trial 
is  an  352,  judgment  to  be  pro- 
nounced in  36b,  judgment  to  be 
dated  and  signed  in  367,  p.  1« 
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Opinion,  of  bencbesi,  franung  of 
rules  for  rettlinK  differences  of  16 
(</),  21  (d),  of  magistrate,  manner 
of  recording;  statements  before 
inquiry  or  trial  left  to  164,  p.  2,  of 
judge  upon  questions  of  fact  or  of 
mixed  law  and  fact  may  be  ex- 
pressed to  jury  2f  8.  p.  2,  of  asses- 
nors,  delivery  and  record  of  309,  p. 
1,  of  assefsor,  judge  not  bound  to 
conform  to  309  p.  2,  difference  of, 
Tjtotween  ofl&cers  hearing  objections 
to  list  of  jurors  and  assessors  324, 
p.  2,  difference  of,  in  case  submit- 
ted for  comfirmution  of  sentence 
878,  procedure  where  judges  of 
appellate  court  are  equally  divided 
in  429,  procedure  where  judges  of 
liigh  court  in  revision  are  equally 
divided  in  439. 

Orally,  treatment  of  information  as 
to  cognizable  offence  when  given 
154,  power  to  examine  witnesses 
161. 

Order  conferring  powers  on  mag- 
istrate when  to  take  effect  89,  p.  2, 
of  magfAtrate,  arrest  without  war- 
Tant  or  54,  of  local  government, 
power  to  arrest  VTithout  warrant 
offenders  proclaimed  by  54, 
thirdlpy  in  writing  to  subordinate 
police-officer  deputed  to  arrest 
without  warrant  56,  of  magistrate, 
detention  of  persons  arrested  with- 
out warrant  in  absence  of  special  61 , 
of  magistrate,  discharge  of  persons 
arrested  without  warrant  under  spe- 
cial, 63,  of  magistrate,  to  arrest  for 
offence  in  his  peraence  64,  for  attach- 
ment of  property  of  absconder  88. 
pp.  1,  2,  3, 4,  by  officer  in  charve  of 
police-station  in  mufassal,  for  pro- 
duction of  document  or  thing  94,  for 
production  of  document  in  custody 
of  postal  department  95,  p.  2,  un- 
der section  94,  search-warrant  in 
place  of  96,  for  thinp^s  found  on 
search  beyond  jurisdiction  to  be 
taken  to  issuing  court  99,  on  pro- 
duction of  person  wrongfully  con- 
fined lOil,  to  execute  bond  for 
keeping  peace  106,  for  security, 
showing  cause  against  107,  to  exe- 
cute bond  for  good  behaviour  of 
Tagrants,  &c.,  showing  cause 
against   109,  to   execute  bond  for 


Order— confd. 
good  behaviour  of  habitual  offend- 
ers,   showing    cause  against    110, 
for  showing  cause,  contents  of  112, 
for  showing  cause,   procedure  when 
partj^     present  in  court     113,  for 
showing   cause,   summons  or  war- 
rant issued  to  be  accompanied  by 
copy  of  115,   to    furnish    secori^, 
power  to  dispense  wit^  attendance 
of  person   required  to   show  canae 
against  116,  to  show  cause,  inquiry 
after  explaining  11 7,  to  show  caose^ 
form    of  inquiry    as    to   truth   of 
information  in  case  of  117,    p.  3,  to 
show  cause,  after  such  inquiry  118, 
to  show  cause,  not  to  require  more 
than    that  under    section  112,  118; 
prov.  1,  to  furnish  security  for  keep* 
ing  peace  or  for    good   bebaTioor, 
proceedings   subsequent    to    120'> 
126,   commencement   of  period  for 
eecurity     required  by    120,    pro- 
cedure on  disobedience  to,  123,  pfb 
1,  2,  3,   of  certain  magistrates   or 
their   predecessors,    and  of  certain 
courts,  release  of  person  imprison- 
ed by,  on  failure   to  give  securi^ 
124,  to   give  firesh   security  on  dis- 
charge of  surety  ^  126,   p.  3,  under 
chapter  IX,  persons   acting  under, 
not    deemed  to     have    committed 
offence   132,    for   removal   of  nni- 
8ancel33,  p.  1,  for  removal  of  nuf- 
sance  not  to  be  called  in  question  in 
civil   courts  133,   p.  2,   for  removal 
of  nuisance,  manner   of  service  or 
notification   of    134,    for   removal 
of  nuisance,    person   affected   by, 
to   obey,    show    c&nse     or     claim 
jury  136,  for  removal  of  nuisance^ 
to  be  made   absolute   when  party 
does     not     obey    or   appear  13^ 
for  removal  of  nuisance,  procedure 
on    party   showing  cause    against 
137,  for  removal  of  nuisance  to  be 
made   absolute   on  jury  finding  it 
reasonable  :  procedure  on  confirma- 
tion of  139,p.l,  140, pp.  i,2,onfiuIure 
to  appoint  jury  to  inquire  into  pro- 
priety of  removal  of  nuisance  141, 
for  removal  of  nuisance,   power  d 
magistrate     making,  to    issue  in- 
junction pending  inquiry  142,  p.  1« 
prohibiting  repetition  or  continu- 
ance   of    nuisance     143,    in    ur- 
gent   cases  of   nuisance  144,  p.  1, 
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for  appearance  of  parties  to 
dispute  concerning  land,  &c.,  145, 
p.  1,*  temporarily  continuing  pos- 
.  session  in  such  case  145,  pp.  3,  4, 
.  in  cases  of  disputes  concerning 
.  easements.  &c.,  147,  necessary  to 
.  investigation  of  ncm-cognizable 
.  case  155,  pp.  2,  3,  not  necessary  to 
.  investigation  of  cognizable  case 
156.  p.  If  as  to  submission  of  re- 
ports of  suspected  cognizable  of- 
fences 158,  p.  1,  by  poUce-officer 
'  requiring  attendance  of  witnesses 
160,  to  subordinate  police-officer 
^  to  search  165,  p.  3,  for  detention  of 
-  accused  pending  completion  of 
inrestigation  167,  p.  4,  general  or 
special,  of  district  or  sub-diTisional 
mi^istrate,  police  to  inquire  into 
sudden  or  unnatural  death  unless 
otherwise  directed  by  174,  p  1,  of 
commitment  to  court  of  session  or 
high  court,  when  to  be  made  213, 
final,  to  be  entered  in  record  of 
summary  trial  263  (i),  directing 
trials  before  court  of  session  to  be 
by  jury,  power  to  make,  revoke 
and  alter  269,  p.  1,  postponing 
proceedings  not  made  by  high 
court  to  state  reasons  and  be 
signed  844,  final,  and  its  date  to  be 
recorded  in  presidency  magistrate's 
judgment  370  (gj^  (h),  on  confirma- 
tion not  to  be  made  by  high  court 
before  expiry  of  period  allowed 
for  appeal  376,  prov.,  in  case  of 
difference  of  opinion  as  to  case 
submitted  to  high  court  for  con- 
firmation of  sentence  878,  copy  of, 
to  be  sent  to  court  of  session  879, 
appealed  against,  copy  of,  when  to 
accompany  appeal  419,  powers  of 
appellate  court  in  respect  of  any 
423,  when  judges  of  appellate  court 
are  equally  divided  429,  to  find 
sufficient  sureties  in  place  of  those 
proving  insufficient  501,  for  re- 
covery of  penalty  of  bond,  appeal 
from  and  revision  of  515,  for  dis- 
posal of  property  in  respect  of 
which  offence  committed;  direc- 
tion to  carry  it  into  effect ;  time 
for  appeal  from  517,  pp.  1,  2,  3, 
for  disposal  of  property  may 
take  form  of  reference  to  district 
or  sub-divisional  magistrate  518, 


Order— concld. 
for  payment  to  innocent  purchaser, 
of  money  found  on  prisons  519, 
for  disposal  of  property,  stay  of  620, 
for  restoration  of  iminoveable  pro- 
perty not  to  prejudice  rights 
which  may  be  established  by  clvflL 
suit  522,  for  sale  of  property  seized 
and  unclaimed,  appeal  against  524, 
for  transfer  of  case  when  to  be  made 
526,  pp.  1, 6,  of  attachment,  forms  of 
sch.  V,  form  xvi,  declaring  party  en- 
titled to  retain  land,  &c.,  in  dispute, 
form  of  sch.  v,  form  xxii,  prohibit- 
ing the  dolnfi  of  thing  on  land  or 
water,  form  of  sch.  v,  form  xxiv. 

Orders  under  former  acts  saved  2,  p.  2, 
of  local  government,  dnties  of  suc- 
cessor to  chief  administration  of 
district,  pending  11,  of  local  govern- 
ment as  to  powers  of  benches, 
provision  in  absence  of  15,  p.  2, 
of  high  court  or  court  of  session, 
when  person  disobeying  order  for 
security  to  be  detained,  pending 
123,  p.  2,  of  high  court  or  court 
of  session,  report  for,  of  case  of 
person  imprisoned  for  failure  to 
give  security  124,  p.  2,  temporary, 
in  urgent  cuies,  for  removal 
of  nuisances  144,  from  magistrate, 
arrest  wiUiout,  to  prevent  c(^ni- 
zable  offence  151,  by  officers  pre- 
paring or  revising  list  of  jurors  or 
assessors  for  court  of  session,  final- 
ity of  324,  p.  4,  by  high  court  on 
proceedings  not  understood  by  ac- 
cused 841,  on  appeal,  finality 
of  430,  for  maintenance  of  wives 
and  children  488,  489,  490,  for  re- 
moval of  nuisances,  forms  of  sen. 
V,  form  xvi,  other,  in  nuisance 
cases,  forms  of  sch.  v.  forms  xvil 
to  xxt. 

Oudh,  investiture  of  district  magis- 
trate with  special   powers  in  30. 

Owner  of  building,  Jic,  order  to,  for 
removal  of  nuisance  133,  p.  1. 

Owners,  of  land,  and  their  agents, 
bound  to  report  matters  45. 

Panjab,  investiture  of  district  magls* 
trate  with  special  powers  in  30. 
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Pardon,  tender  oft 337,  338,  commtt?- 
BMOt  of  person  receiving  tender 
of  339,  saving  of  queen's  right  to 
grant  401,  p.  4,  proceedings  not 
vitiated  wlten  magistrate  not  em- 
powered tenders  A29  ig)» 

Parentage  of  aecaaed,  to  be  entered 
In  record  of  stimmary  trial  203  («X 
vrhen  to  be  recorded  m  presidency 
magistrate's  judgment  370  (d). 

Partiality,  objection  to  juror  on 
ground  of  278  (a). 

^rticulars  as  to  time,  place  and 
peraon  to  be-stated  in  charge  232,  as 

.  to  manner  of  commitUng  offence, 
when  to  be  stated  iu  charge  223, 
of  offence  to  be  stated  to  accnsed  in 
trials  of  summooa-csses  242,  to  be 
recorded  in  sammary  trials  where 

.  no  appeal  lies  2(53,  to  be  embodied 
In  Juwigmeut  where  appeal  lies  a&4, 

.    p.  l|^  to  be  given  in  list  of  jurors 

.  aod  assessors  for  court  of  session 
321,  p.  2,  to  be  rflsqrded  b^ypresi- 

-  4i»ey  magistrate  instead  of  Judg- 
ment 370. 

f  artfes  optional  with  coiurt  of  revi- 
sion to  iiear  4iO,  may  forward  in- 

.  terrogatorles,  and  may  themselves 
examine,  crosS'Sxamine  and  re- 
examine witness  505,  commission, 

•  return  thereto  and  deposHions 
open  to  inspection  of,  and  may  be 

•  read  in  evidence  by  507,  cuave- 
nienoe  of,  ground  for  transfei*  of 
case  bj  high  court  or  by  govern- 

-  ment  S26  (d). 

Payment  of  rent  to  absconder,  order 
prohibiting  88,  p.  4  (y),  of  expenses 
of  local  Inquiry  into  dispute  oon- 
cemiug  land,  Sie^  declaration  as  to 
148,  p.  1,  of  penalty  of  bond,  en 
loreement  of  514,  pp.  1-^4,  516,  of 
penalty  of  bond,  court  may  reuiit, 
in  part  514,  p.  5,  to  innouent  pur- 

.   chaser,  of  money  found  on  prisotMr 

.  519,  of  expenses  of  complainant 
and  witnesses  544,  of  prosecution 
expenses  or  compensation  out  of 
fine  545,  for  compensation  to  be 
taken  into  account  in  sabsequeiit 
civil  suit  546. 

Peace,  public  to  assist  magistrates 
and  police  in  prevention  of  breaoJb 

-  of  42  (6). 


Penal  servitude,  persons  sentenced 
to,  not  to  be  punished  with  whip- 
piog  393  (6),  beginning  of  sentence 
of,  on  escaped  convict  396,  sen- 
teaee  of.  severer  than  imprison- 
ment 396,  exp.,  beginning  of  soi- 
tence  ot,  on  offender  alrotdy  sen- 
tenced for  other  offence  397,  com- 
mntation  of  sentence  of  402,  com- 
puting term  of,  when  couvict  re- 
leased pending  appeal  426,  p.  3. 

Penalty  for  not  obeying  order  as  to      | 
removal  of  nuissooe  136.  intima-      : 
tion  of  liability  to  140»  p.    1,  wit-      I 
neaa  at  investlgatioa  may  refuse 
te  answer  questions  tending  to  ex- 
pose him  to  161.  p.  2,  175,  p.  ). 

Pending  cases  to  be  decided  under 
code  596. 

Perf ormayioe  of  act  dlrctcted  by  order 
for  removal  of  nuisaace,  procedure 
wx  faUoie  of  13$,  \a^  ofactdi- 
vected  Uj  order  for  removal  of 
nuisance,  notiee  of  order  for,  being 
made  absolute,  procedure  on  failure 
of  140,  pp.  1,  2,  of  act  directed  by 
order  for  removal  of  nuisance,  for 
recovery  of  cost^  of  1.4Q.  |>.  2^ 

Period  of  bond  for  keeping  peace  or 
for  gond  behaviour  11^,  pro7.  1, 
for  secnrity,  commencement  of  120. 

Perishable  property  Qf  absconder, 
proviso  as  to  speedy  ^ale  of  SS,  p.  6, 
power  to  sell  o25. 

Permission  to  do  thing  on  land,  Im., 
the  right  to  do  which  is  in  dispute 
147,  of  court  to  compound  offences 
345,  p.  2,  to  condaot  prosecntiQa 
495,  p.  1,  of  ap.>ellate  court  to  trial 
or  commitment  of  case  in  -w^bicfa 
judge  or  magistrate  is  personally 
interested  555. 

Petition  of  appeal  419. 
Photography,   included   la     Writing 
and  Written  4  {«). 

Place,  definition  of  4  (to),  of  inquiry 
or  trial,  power  Qf  investigatioxi  sub- 
ject to  provisions  as  to  156,  p.  1,  of 
luqulry  or  trial,  orovisious  relating 
to  177—190,  iu  which  offence  com- 
mitted, to  be  specified  in  sanction 
for  prosecution  195,  p.  2,  in  wUich 
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■  offence  committed,  particulars  as 
to,  to  be  stated  in  charge  222,  in 
whicb  offence  committed,  view  of, 
by  jury  or  assessors  29j{,  p.  l,  of 
hearing  appeal,  notice  of  422. 

Places  for  affixing  copy  of  proclama- 
tion regarding  removal  of  nuisance 

.     134,  p.  3. 

Plea  to  be  recorded  2C5,  p. 2,263  (ff)  ; 
271,  p.  2  ;  870  (/),  conviction  on  255, 

.  pw  2, 871.  p.  2,  appeal  of  accused 
convicted  on  his  own  412. 

^  Pleader,"  defined  4  (n),  appearance 
bj,  of  person  called  upon  to  show 
cause  against  security  for  keeping 
peace  116,  appearance  by,  of  parties 
to  dispute  coucering  land,  &c,  14^:, 
p.  1,  magistrate  may  allow  accused 
to  appear  by  205,  p.  1,  upenin^  case 
for  defence,  examining  witnesses, 
summing  up  290,  right  of  accused 
to  be  defended  by  840,  when  attend- 
ance of  accused  dispensed  with, 
evidence  bo  be  taken  in  presence 
ol  his  358,  for  accused,  evidence  to 
be  read  over  to  witnesses  inpre- 

.  sence  of  360,  p.  1,  for  accused,  In- 
terpretatiou  of  evidence  to  361,  p.  2, 
judgment  to  be  pronounced  in  pi-e- 
aenee  of  accused  or  his  366,  for  ap- 
pellant may  present  appeal  419.  for 
appellant  to  be  heard  before  rejec- 

.  tion  of  appeal  421 ,  p.  1,  f  or  h  ppellant 
notice  of  appeal  when  to  be  ^iven 
to  432,  for  appellant  hearing  of  428, 
oar  accused,  additional  evidence 
ordinarily  to  be  taken  in  presence 
of  426  V.  8,  accused  or  his,  to  b« 
heard  in  defence,  before  prejudicial 
order  is  passed  by  high  court  in 
revlRion439.  p  2.  privately  instruct- 
ed, to  be  xmder  public  prosecutor's 
direction  498,  proseciutoa  may  be 
personally  or  by  495,  p.  *i,  exami- 
nation of  witnesses  by,  when  com- 
mission issued  605,  p.  a. 

.  Paints,  for  detMminationand  decision 
thereon,  judgment  to  contain, 
367,  p.  1. 
Police,  aid  and  information  to  42—45, 
how  to  deal  with  offenders  arrested 
by  private  persons  59,  pp.  2,  3,  to 
assist  in  executing  warrant  for  exe- 
cution outside  jurisdiction  84, 
preventive     action    of    149—163, 


Police— eonc2d. 
information  to,  and  poWer  of,  to 
investigate  154—176,  reasons  for 
detention  of  accused  in  custody  of, 
to  be  recorded  167.  p.  3,  inquiry 
Into  cause  of  death  of  person  in 
custody  of  176  pt  1,  investigation 
by,  ordered  by  magistrate  not 
empowered,  not  vitiated  529  (b). 

Police-officer,  public  to  give  informa- 
tion of  offences  to  nearest  44,  of 
village,  bound  to  report  certain 
matters  45,  effect  of  refunal  to  give 
name  and  residence  to  57.  pursuit 
Into  other  jurisdiction  by  58,  of- 
fenders arrested  by  private  persons 
to  be  made  over  to  69,  p.  I ,  (2), 
.arresting  without  warrant,  dnty 
of,  in  respect  of  offender  60,  arrest- 
ing without  warrant,  detention  of 
offender  by  61.  service  of  summons 
by  68,  p.  2,  direction  of  warrant  to 
77,  execution  of  warrants  directed 
to  more  than  one  77,  p.  9,  persons 
arrested  by  landholders,  Ac,  to 
be  made  over  to  nearest  78,  p.  3, 
execution  of  warrant  directed  to 
77,  or  other  person  muking  arrest, 
notification  of  nnbsatnce  of  war- 
rant by  80,  or  other  person  mak- 
ing arrest,  to  produce  prisoner  be- 
fore court  without  delay  81,  war- 
rant for  execution  outside  jurisdic- 
tion not  necessarily  to  be  directed 
to  83,  to  whom  warrant  may  be 
endorsed  for  execution  outside 
Jurisdiction  84  authorisation  of,  to 
search  place  suspected  to  contain 
stolen  property,  forged  documents, 
&c.,  99,  procalure  on  report  of, 
that  breach  of  peace  is  apprehend- 
ed 114,  prov.,  protection  of,  against 
prosecution  132,  to  prevent  cogni- 
sable offences  149,  duty  of,  on 
receiving  information  of  design  to 
commit  cognizable  offence  150, 
may  arrest  to  prevent  cognizable 
offence  151,  person  anfestnl  for 
offence  committed  beyond  jurisdic- 
tion, when  to  be  delivered  to  187, 
p.  1.  power  to  direct  investigation 
by,  prior  to  proceedings  upon  com- 
plaint 202.  p.  I,  appoiutmoit  of,  to 
act  as  public  prosecutor  492,  p.  2, 
of  certain  rank  may  be  pera^tted 
to  conduct  prosecution  495,  p.  1. 
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Polioe-officern.  village,  in  Bombay 
how  affected  by  code  1,  p.  2  (d% 
oonaidered  officers  in  charge  of 
police-stcUioHs  4  (o),  offence  for,  and 
case  in,  which  arrest  may  be  made 
without  warrant  by  4  (g)y  offence 
for,  and  ca^e  in.  which  such  arrest 
may  not  be  uiado  by  4  (9),  powers 
as  special  magistrates  not  to  be 
conferred  on  certain  14,  p.  4,  pub- 
lic when  to  aasL^t  42. 

Police  report  as  to  dispute  concern- 
ing land,  &c.,  procedure  on  145, 
as  to  dispute  concerning  ease- 
ments, &a,  procedure  on  147,  of 
suspected  cognizable  offence  to 
magistrate  empowered  to  take 
cognizance  157,  cognizance  of 
offences  upon  191,  p.  1  (6),  p.  2. 
proceedings  not  vitiated  when 
magistrate  not  empowered  takes 
cognisance  upon  fi29  (e). 

Pclice-station.  definition  of  4  (0), 
arrest  of  persons  concealing 
presence  within  limits  of  55,  (a), 
•Rest  of  persons  having  no  means 
of  subsistence,  Ac,  within  limit:; 
of  &S  (6X  offenders  arrested  by 
private  persons  when  to  be  taken 
to  nearest  59.  p.  1,(2),  report  of  arrest 
without  wan-ant  within  limits  of 
6f ,  search  .  by  police  wiUiin  limits 
of  165,  p.  1. 

PoliUcal  agent  to  certify  fitness  of 
inquiry  into  charge  of  offence 
committed  in  native  state  183, 
prov.,  definition  of  190,  when 
commission  for  examination  of 
witnesses  10  be  directed  to;  his 
duty  on  receiving  same  503,  pp. 
2,3. 

Ports  of  presidency-town,  presi- 
dency magistrates'  jurisdiction 
within  limits  of  19. 

Possession  of  stolen  property,  forged 
documents,  &c.,  police  may  be 
authorized  to  tnke,  98,  parties  to 
disi'Qte  concerning  land  &c.,  to  be 
required  to  put  in  statement  res- 
pecting actuHl  145,  p.  1,  of  land, 
ktc,  occasioning  dispute,  magis- 
trate to  decide  who  is  in  145.  p. 
2t  of  land,  &a,  occasioning  dispute, 
party  in,  to  continue  to  hold  until 


Possession— <;oncld. 
l^ully  evicted:  cancellation  ol 
order  on  proof  of  no  dispute  145, 
pp.  3, 4,  attachment  of  lAid,  &c, 
occasioning  dispute,  failing  proof 
of  actual  146,  of  any  person,  search 
for  thing  not  known  to  be  in, 
165,  p.  1. 

Post,  transmission  of  vrarrants  at 
arrest  through  the  83. 

Post  office,  offences  against  laws  rdat- 
ing  to, maybe  inquired  into  uid 
tried  in  presidency-towns  184> 
employes,  exempted  from  serring 
as  jurors  or  assessors  320  (i). 

Postponement.of  proceedings,  power 
to  order  344,  p.  I,  of  execution  of 
capital  sentence  on  pr^nant  wo- 
man 382,  of  trial  or  proceedings 
when  accused  is  of  unsound  mind 
464. 

Pov^er  of  appointing:  sub-divisional 
magistrates,  delegation  by  local 
gOTemmentof  13,  p.  3,  to  make 
rules  regarding  benches  in  presi- 
dency-towns 18,  p  2,  to  try  oflen- 
ceH  not  punishable  with  death, 
investiture  of  district  magistrate 
with  30,  of  police  to  investigate 
154—176,  to  inquire  or  try,  police 
investigation  limited  to  cognizable 
cases  in  which  court  has  156,  p  1. 

Powers,  special,  conferred  by  other 
laws  1,  p.  2,  conferred  by  former 
acts,  contmued  2,  p.  2,  and  con- 
stitutioa  of  criminal  courts  and 
offices  6—41.  of  district  magistrate 
to  be  exercised  by  temporaiy 
successors  11,  of  subordinate 
muf  aafisal  magistrates,  defimtion  at 
areas  for  exercise  of;  their  jurisdio- 
tion  when  not  specially  defined  1^ 
pp.  1,  2,  conferment  of,  on  special 
magistrates;  not  to  be  conferred  on 
certidn  police-officers  14,  pp.1,  4, 
of  local  governments  in  appointing 
special  magistrates,  delegation  of 
14,  p.  3,  of  benches  of  magistrates 
16,  of  courts  28—41,  of  magistrates, 
ordinary  and  additional  36—38,  of 
magistrates,  conferment,  conti- 
nuance and  cancellation  of  89—41, 
of  officer  taking  evidence  on 
commission  50S,  p.  3. 
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Practice  and  proceedings,  power  of 
high  courts  to  make  rules  for 
regulating  553  (c). 

Predecesslbr,  release  by  district  or 
presidency  magistrate  of  person 
imprisoned  by  his,  for  failure  to 
give  security  124,  p.  1,  in  office,  any 
magistrate  may  rescind  or  alter 
orders  by  a  144,  p.  4,  magistrate 
may  act  on  evidence  recorded  by 
hi»  350. 

Pregnant  woman,  postponement  of 
capital  sentence  on  382. 

Prejudice  to  accused,  conviction  on 
evidence  recorded  by  different 
magistrates  may  be  set  aside  if 
resulting  in  material  8  0,  prov.  (6), 
to  accused,  order  resulting  in,  not 
to  be  made  without  his  being 
heard  439,  p.  2. 

Preliminary  inquiry  into  suspected 
cognizable  offence  159. 

Preliminary  matter  relating  to  trials 
before  high  courts  and  courts  of 
Bession  266—370. 

Presence  of  magistrate,  fact  of  con- 
fession before  inquiry  or  trial  being 
taken  in,  to  be  certified  164,  p.  3, 
of  other  competent  person,  power 
of  police-officer  to  depute  subor- 
dinate to  conduct  search,  failing, 
165,  p.  H,  of  two  or  more  respectable 
inhabitants  of  neighbourhood,  in- 
vestigation into  sudden  or  un- 
natural death  to  be  made  in 
174,  p.  1,  and  hearing  of  judge  or 
magistrate,  evidence  to  be  ^ken 
down  in.  356,  p,  1,  magistrate  or 
judge  to  certify  that  accused's 
examination  was  taken  in  his  hear- 
ing and  364,  p,  2. 

Present  in  court,  power  to  take  bond 
for  appearance  of  person  91. 

Presidency  magistrate,  correspond- 
^  ing  expression  in  former  acis  3,  p. 
2,  authorization  by,  of  search  of 
place  suspected  to  contain  stolen 
property,  forged  docimients,  &c., 
y8,  may  issue  search-warrant  for 
discovery  of  persons  wrongfully 
confined  100,  power  of,  to  require 
security  for  keeping  peace  106, 
power  of,  to  issue  order  to  show 
cauae  tL^ainst  such  security  107, 
l>ower  o^  to  issue  order  to  vagprants 


Presidency  magistrate— confd. 
and  suspected  persons  to  show 
cause  against  secuiity  for  good 
behaviour  109,  power  of,  to  iraue 
order  to  habitual  offenders  to  show 
cause  against  such  security  110, 
when  to  lay  before  high  court  pro- 
ceedings in  case  of  failure  to  find 
security  123,  p.  2,  power  of.  to 
reloMse  person  imprisoned  for  such 
failure  124,  p.  1,  report  by,  to  high 
court,  in  view  to  release  of  such 
person  124.  p.  2,  discharge  by,  of 
sureties  for  peaceable  conduct  or 
good  behaviour  126,  may  order 
police  to  investigate  non-cognizable 
case  l!V5,p.  2,  power  uf,  to  issue 
process  for  offence  committed 
beyond  his  local  jurisdiction  186, 
p.  i  cognizance  of  offences  by  191, 
p.  1,  procedure  of,  in  taking 
cognizance  upon  complaint  200^ 
prov.  (6),  (except  chief)  to  be 
specially  empowered  to  direct  local 
investigation  prior  to  proceeding 
upon  c<)ra  plaint  202  p.  1,  may  com' 
niitto  court  of  session  and  high 
court  206,  p.  l,need  not  record 
reasons  on  refusing  process  for 
further  evidence  208,  p.  8,  need  not ' 
record  reasons  for  commitment  of 
accused  to  court  of  session  or  high 
court  213,  power  of,  to  stop  proceed- 
ings in  case  instituted  otherwise 
thun  on  complaint  249,  may  tender 
pardon  337,  p.  1,  need  not  record 
reasons  for  tender  337,  p.  4,  may 
exclude  person  from  court  35^ 
prov.,  need  not  make  memorandum 
of  aocuBed's  examination  when  he 
does  not  record  it  himself  364, 
p.  8,  particulars  to  be  recorded  by, 
instead  of  judgment  370,  appeal 
from  sentence  of  411,  appeal  from 
conviction  by,  on  accused's  own 
plea  412,  reference  by,  to  high 
court  432,  to  carry  out  high 
court's  orde  r  on  reference  433,  p.  1^ 
statement  by,  of  grounds  of  deci- 
sion to  be  considered  by  high  court 
revising  proceedings  441,  competent 
to  inquire  into  and  try  charges 
against  European  British  subjects 
443,  may  try  contempts  committed 
before  himself  and  of  case  487,  may 
pass  orders  for  maintenance  m. 
wives  aud  children,  appoint  persons 
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Presidency  magistrate — ameld. 
to  reoeiv«  payments  and  en- 
force orders  488,  pp.  1,  8.  may  alter 
rate  of  aUowaaoe  mnctioned  489, 
issue  by,  of  commission  for.  exa- 
mination of  witnesses  S03,  p.  1, 
when  oommisalon  may  be  directed 
to  604,  p.  1,  may  mroceed  in  case  of 
forfeiture  of  bond  514,  p.  1,  pro- 
perty seised  may  be  sold  under 
orders  of  624,  p.  1,  power  of,  to 
order  prisoner  in  jail  to  be  brou|(ht 
up  for  examination  542,  p.  1,  power 
of,  to  compel  restoration  of  abduct- 
ed females  551. 

Presidency  magistrates,  courts  of; 
one  class  of  criminal  courts  6,  pro- 
visions relating  to  courts  of  18—21, 
appointment  of  18,  p.  1,  local  limits 
of  jurisdiction  of  19,  in  Bombay, 
Jurisdiction  of  20,  framing  of  rules 
for  guidance  of  21,  are  justices  of 
the  peace  in  virtue  of  office  25, 
aenCences  which  may  be  passed  by 
courts  ot  32  (a),  warrant  of  arrest 
issued  by,  always  to  be  directed  to 
police-officer  77,  record  of  evidence 
in  courts  of  302. 

Presidency-town,  definition  of  4  (6). 

Presidency-towns  not  included  in 
sessions  divisions  7,  p.  1,  deemed 
districts  7,  p.  4,  districts  outside 
of,  may  be  divided  into  sub-divi- 
sions 8,  p.  1,  courts  and  offices  out- 
aide  9— 17,  appointment  of  magis- 
trates for  18,  p.  1,  presidency 
auagistrates  to  exercise  jurisdiction 
in.  Id,  powers  of  chief  mi^strates 
in  21,  appointment  of  justices  of 
the  peace  for  23,  present  justices 
to  continue  24,  p.  1,  pubUc  to 
assist  magistrates  and  police  both 
within  and  without  42,  public  to 
give  information  of  certain  offences 
both  within  and  wiUiout  44,  sum- 
( mens  mair  be  left  with  servant  In 
70,  power  of  magistrate  or  officer 
in  chaige  of  police-station,  whether 
within  or  without,  to  disperse 
assembly  128,  offences  against  rail- 
way, telegraph,  post-office  and 
aims  acts  may  be  inquired  into 
and  tried  in  184.  chavge  in,  to  be 
written  in  English  221,  p.  6,  jurors 
ier  trials  in,  when  to  be  chosen 


Presidency  tQwna—concld. 
from  special  jury  list  276,  prov.  3, 
commissions  for  examination  of 
witnesses  in  504,  comx>eueAtion  to 
person  groundiessly  given  m. 
charge  in  552. 

Presiding  judge  or  magistrate  when 
to  sign  orders  postponing  pro- 
ceedings 344,  p.  2,  may  exclude 
person  from  court  352,  prov. 

Presiding  officer  of  court,  signature 
and  sealing  of  summons  by  08, 
p.  1,  signature  of  warrant  by  75, 
p.  1,  power  of,  to  take  bond  for 
appearance  91,  issue  of  warrant  by, 
on  breach  of  bond  92. 

Prevention  of  breach  of  peace,  pub- 
lic to  assist  magistrates  and  police 
in  42  (6).  of  offences  106—1^,  of 
breach  of  peace  108,  114.  prov., 
of  construction  of  building:  or  dis- 
posal of  substance  133,  p.  1,  of 
danger  to  public  133,  p.  1,  of  in- 
jury, injunction  for.  pending  In- 
quiry 142,  pp.  1,  2,  of  obstruction, 
Ac.,  144,  p.  1,  of  doing  upon  land, 
Ac,  thhig  the  right  to  do  whieh 
is  disputed  147,  of  offeuoes  by 
police  149—151,  of  injury  to  pubha 
property  152,  of  production  of  in> 
admissible    evidence  298   (a>. 

Preventive  action  of  police  144— I5J. 

Preventive  service,  members  o^  ex- 
empted from  serving  as  jurors  or 
assessors  320  (d). 

Printing  included  in  Writing  and 
WrUten  4  («;. 


Prison,  commitment  to,  or  deti 
in,  of  person  failing    to    oomply 
With  order  for  security  to  keep  ' 
peace  or  for  good  bdhaviour    18S, 
p.1. 

Prisoner,  discharge  of  jury  in  case 
of  rickness  of  283,  certain  high 
courts  may  direct  production  o^ 
to  give  evidenoe  491  (e),  certain 
high  courts  may  dhect  prodactioa 
ef,  before  court-martial  or  commia- 
sioners491  (d),  removal  of,  from 
one  custody  to  another,  certain 
high  courts  may  direct  491  (e), 
in  jail,  power  to  order  teinginflf 
up  ot,  for  esamination ;  officer  in 
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Prisoner— coMcW. 
charge  of  jail  to  provide  for  his 
safe  custody    while  absent  from 
jaU  ff{2. 

Mvate  persons,  arrest  by  50,  p.  1. 
Privy  to  depo&it  of  stolen  property, 

forged  docuuents,  &c.,  arrest  of 

persons  98  (e). 

Procedure  special,  prescribed  by 
other  laws  1,  p.  2,  barred  by 
former  acts,  not  restored  8.  p.  1. 

l*roceeding8  for  collection  of  evidence* 
included  in  Invettiuation  4  (6),  in- 
volving taking  of  evidence  are 
Judicial  proceedings  4  (d),  against 
European  British  subjects,  defini- 
tion of  Hi{fh  Court  in  reCerenee  to 
4  (t),  in  any  court,  meaning  of 
Pleader  In  reference  to  4,  (n),  in 
all  cases  subsequent  to  order  to 
famish  secoritjr  for  keeping  peace 
or  for  good  behavionr  120^126, 
stay  of  137,  p.  2.  139,  p.  2,  145, 
.  p.  4,  of  police  in  investigations  156, 
p.  '2,  172,  p,  1,  in  prosecutions 
177—403.  further,  bar  to,  in  ease  of 
offence  committed  out  of  British 
India  188,  conditions  requisite  for 
initiation  of  1^1—199,  before 
magistrates,  commencement  of, 
204,  205,  in  summons-cases,  power 
to  stop,  when  no  complainant  249, 
date  of  termination  of,  to  be 
recorded  263  (/),  before  high  courts 
and  courts  of  session,  commence- 
ment of  271^278,  to  be  stayed  and 
new  trial  held  when  all  assessors 
absent  285,  p.  2,  stay  of,  on 
motion  of  advocate  general  S33, 
not  being  understood  by  aoenaed, 
procedure  in  case  of  341,  stay  of, 
ivhen  mufassal  magistiiate  cannot 
dispose  of  ease  346,  p.  1,  when  to 
be  stayed,  and  case  committed  847, 
p.  1,  stayed  under  section  346, 
provisions  not  applicable  to  350, 
last  para,  stopping  o^  when  no 
tomplatnant.  Is  not  acquittal  403, 
cxp.,  of  inferior  courts,  power  to 
«all  for  and  examine  485,  pp.  1,3, 
In  nuisance  cases  and  mai^terial 
inquests,  may  not  be  called  for  by 
ftiperior  eourts  485,  p.  8,  against 
Siiuropeans  and  Americans  44S«>463, 
special  443^491,  postponement  of. 


Proceedings — con  dd. 

_  when  accused  is  of  unsound  mind ; 

'  resumption  of  inquiry  or  trial  464, 
p.  2,  467,  in  case  of  certain  offences 
affecting  administration  of  justice 
476-487. 

Prooeedf  ngs  of  civil  or  revenue  court 
inquring  into  contempt  cases,  &c., 
478,  p.  2,  stay  of,  pending  return 
of  commission  508,  irregular  529 — 
538,  of  lower  court,  call  for,  by 
magiRtrate  not  empowered,  void 
530,  (9),  flimishing  copies  of  648, 
power  to  make  rules  for  regulating 
553  (c). 

Proceeds  of  sale  of  attached  property, 
payment  of,  to  absconder  89,  oCl 
sale  of  property  seixed  by  police, 
treatment  of  525. 

Process,  postpoaesnent  of  issue  of,  on 
complaint  202,  p.  1,  for  appearance, 
when  to  issue  204,  p.  1,  for  pro-" 
duction  of  further  evidence  on  in- 
quiry 208,  p.  2,  for  production  of 
further  evidence  in  sunmions-caae. 
244,  p.  2,  for  production  of  further 
evidence  m  warrant-case  257,  p.  1, 
for  comp^ing  appearance  of  Euro> 
pean  British  subject  445,  prov.,  fbr 
apprehension  of  person  offending  in 
othox  jurisdiction  529  ((f)- 

Processes  to  compel  appearance— to 
compel  summons  68—74,  to  com* 
pel  warrant  of  arrest  75—86,  to 
compel  proclamation  and  attach- 
ment 87—89,  to  compel  other  roles 
regarding  90—03,  to  compel  pro- 
duction of  documents  and  other 
moveable  property,  and  for  dis- 
covery of  persons  wrongfully  oom- 
fined  94—106. 

Proclaimed  offender,  dutyto  give  in- 
formation regarding  resort  of  45 
(6),  power  to  arrest  54,  fA«rd/jr, 
69, 78,  attachment  of  property  of, 
88. 

Fi^lamation  and  attachment  87<*4)8, 
for  absconder  87,  pp.  1,  2,  8;  88, 
p.  6 ;  89,  of  order  wt  removal  of 
nuisance  184,  p.  2,  for  owner  of 
prcfperty  seized  by  police  52i{,p.9, 
requiring  appearance  of  accused, 
form  of  BCh,  r,  form  !▼,  requiring 
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attendance  of  witness,  form  of  scb. 
V,  form  V, 

Proclamations  under  former  acts, 
saved  3,  p.  2. 

Production  of  documents  and  other 
moTeable  property,  processes  to 
compel  94-  105,  of  person,  power 
to  direct  491  (a),  (c),  (cf),  of  pro- 
perty seized  523,  p.  1. 

Prohibition  of  delivery  of  property  or 
rent  to  absconder  88  (e),  (g), 
against  keeping  noxious  goods  or 
merchandize  133,  p.  of  repetition 
or  continuance  of  nuisance  143. 

Promise  to  induce  confession,  not  to 
be  made  163,  p.  i. 

Promises  to  accused  to  induce  or  pre- 
vent disclosure)  not  to  be  made  843. 

Proof  of  previous  conviction  or  acquit- 
tal '<11.  of  forfeiture  of  bond  514> 
p.  1. 

Property  stolen,  power  to  arrest  per- 
sons poiisessing  54,  fourthlpy  stolen, 
arrest  of  reputed  habitual  receivers 
of  55  (c),  of  absconder,  attach- 
ment, disposal  and  restoration  of 
88,  89.  moveable,  processes  to  com- 
pel production  of  94 — 105,  moveable, 
distress  and  bale  of,  for  recovering 
costs  of  removing  nuisance  140, 
p.  2,  removed  by  magistrate's 
order,  sale  ot  for  recovery  ofco^tts 
140,  p.  2,  requiring  person  in 
urgent  nuisance  case  to  take  order 
with  144,  p.  1,  immoveable,  dis- 
putes as  to  145—148,  stolen,  assist- 
ing in  concealment  or  disposal  of, 
-when  triable  summarily  263,  (^, 
value  of,  when  to  be  entered  in 
record  of  summary  trial,  263  {/% 
possession  of,  to  be  regarded  in 
preparing  list  of,  special  jurors  313. 
p.  2.  of  jurors  and  assessors, 
attachment  and  sale  of,  332,  p,  2, 
trial  of  persons  previously  convict- 
ed of  offences  against,  348,  move- 
able, procedure  .against,  on  for- 
feiture of  bond  514—516,  regarding 
which  offence  committed,  disposal 
of,  517 — 525,  seized  by  police,  pro- 
cedure where  no  claimant  appears 
524,  529,  (A),  power  to  sell,  when 
perishable,    or    when    sale    would 


Property — coneld. 
benefit  owner  5t5,  529.  (A).,  pro- 
ceedings relating  to,  which  are  not 
voider  are  void  when  ordered  by 
magistrate  not  empowered  529,  (h). 
530,  (c). 

Property-mark,  charge  of  using  false 
221,  ill.  (c). 

Propriety  of  order  for  removal  of  nui- 
sance 135, 137,  p.  2 ;  139,  p.  1. 

Prosecntion  of  judges  and  public 
servants  197,  evidence  in  support 
of,  208,  244,  252,  and  defence  trial 
to  close  of  cases  for,  286 — 296,  open- 
ing case  for,  2d6,  procedure  after 
examination  of  witue-;8es  for,  289, 
defence  may  comment  on  evidence 
for,  290,  summing-up  evidence  for, 
in  charge  to  jury  297,  power  of  ad- 
vocate general  to  stay,  333,  to  be 
conducted  by  public  prosecutor, 
although  pleader  privat^  instruct- 
ed 493,  Mrithdral  of  public  prose- 
cutor from,  494,  permission  to  con- 
duct, when  necessary  495,  p.  1, 
condtict  of,  personally  or  by  pleader 
495,  p.  2,  power  to  order  payment 
of  expenses  of,  out  fine  545,  (a), 
form  of  bond  to  institute  sch.  v, 
form  xxvi. 

Prosecutions  for  acts  done  for  sup- 
pression of  unlawful  assemblies, 
protection  against,  132,  proceedings 
in,  177—403. 

Prosecutor,  objection  to  jurors  by, 
277,  p.  2,  how  to  open  case  286, 
p.  1,  when  to  examine  his  witneasea 
286,  p.  2,  to  tender  examination  of, 
accused  287,  summing-up  case  by, 
289,  p.  2,  right  of  reply  by,  292, 
chturge  to  jury  on  conclusion  of 
reply  by,  297,  payment  by  accused 
ot  cost  of,  when  case  transferred 
626,  p.  4. 

"Province,"  definition  of  4  (g).,  to 
be  sessions  division  or  to  consist  (A 
sessions  divisions  7,  p.  1. 

Provisions  general,  as  to  aid  and  in- 
formation, &c.,42 — 105,  83  to  seju^- 
ing  places,  applied  67,  as  to  pro- 
cesses, applied  93,  general,  relating 
to  searches,  101—103,  as  t sentry 
by  force,  applied  102,  p.  2,  for  ser- 
vice of  summonsi   ap^ed  131,  p. 
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as  to  place  of  inquiry  or  trial,  power 
of  investigation  subject  to,  156, 
p.  1,  for  recording  examination  of 
accussBtl,  applied  to  confessions  164, 
p.  2,  of  Code  as  to  search-warrants 
applied  164,  p.  4,  of  letters  patent 
firnnited  under  24  &  25  \lc.,  cap 
104,  saving  of  1»4,  p.  2,  special! 
regarding  trinls  before  high  courts 
333^-336,  general,  as  to  inquiries 
and  trials  337—352,  supplementary 
492—558,  as  to  bonds  513—516- 

•Public,  when  to  assist  magistrates 
and  police  42,  to  give  information 
of  offences  44,  fencing  tank,  well  or 
excavation  to  prevent  danger  to 
133.  p,  I,  removal  of  obstruction  or 
nuisance  from  way  or  river  used  by, 
133,  p.  ],  preveutl(m  of  danger  to,  m 
nuisance  cases,  pending  inquiry  142, ' 
pp.  1,  2,  when  order  in  nuisance 
case  may  be  directed  to  144,  p.  3, 
ftccesa  of,  to  courts  :  power  to  ex- 
clude 352. 

Publication  of  proclamation  for  remov- 
al of  nuisance  184,  p.  2,  of  lists  of 
jurors  and  assessors  314,  322,  of 
rules  framed  by  high  court  563  p.  2. 

Pitblic  justice,  sanction  to  prosecutions 
for  offences  against  195,   p.  l  (6). 

"Public place"  defined  133,  exp, 
"Public  prosecutor,"  definition  of  4 
(«»>,  trials  to  be  conducted  by  270 
notice  and  copy  of  grounds  of  appeal 
to  be  given  to  422,;  hearing  of,  on 
appeal  423,  appointment  of  by 
government  or  district  or  sub-divi- 
fllonal  magistrate  492,  may  plead  In 

Si^""?^  ?i^^^^'«  *«  ^  uiderdiree- 
^on   of    493,    witbdrwal  of,  from 

5.!?2!^*'-2S  ^l^  ™*y  ^<»»d^°*  pilose- 
eufewn  without  permission  485:0  l 
■notice  to,  of  application  or  transfer 

0^0,  p.  1. 

Public  servants,  sanction  to  prosecu- 
tions for  contempts  of  lawful  autnor- 

nF  nwJ^^'  P-  !.(«).  cognizance 
of  offences  against  197,  p.  i 
government  may  determine  manner! 
««.,  of  prosecution  of  197,  p.  2. 
high  court  may  not  transfer  case 
yams  1 526,  p.  6,  disobeying  direc- 
tion of  law  with  intent  to  cause 
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iAJuiT,.form  of  charge  sch,  v.  form 
xxviil. 

Punishment,  previous  conviction  to 
bo  mentioned  when  intended  to 
affect  221,  p.  7, ,  procedure  when 
magistrate  cannot  inflict  adequate  ; 
magistrate  receiving  case  not  to 
exceed  liis  powers  in  awarding 
349,  to  be  stated  in  judgment  367,  p. 
2,  of  death,  judgment  to  state  why, 
when  awardable,  it  was  not  award- 
ed 367,  p.  5,  upon  former  or  subse- 
queht  conviction,  escaped  convIctB 
or  offenders  already  sentenced  not 
to  be  excused  from  398,  remission 
of,  on  submission  or  apology  484. 

Punishments,  power  to  award  combin- 
ation of  34  p.  1,  on  simultaneous 
conviction  of  several  offences  36, 
suspension  and  remission  of  401 
commutation  of  402,  combhiatlon 
of  415.  &  exp. 

Pursuit  of  offenders  into  other  juris- 
dictions 58,  of  persons  escaped 
or  rescued  from  custody,  provisions 
applied  to  66,  6^  direction  to 
land-holders,  &c.,  of  warrants  for 
arrest  of  persons  eluding  78. 

Putrefaction,  sending  corpse  for 
examination,  when  no  risk,  of 
174,  p.  3. 

Quashing  commitments  to  court  <rf 
session  or  high'  court  215,  convlo- 
tlon  hi  consequence  of  absence  of. 
or  error  in  charge  232,  p.  2.  irreiml 
lar  commitment  532,  p.  2. 

Question,  as  to  whether  confession 
18  made  voluntarily  164,.  p.  3. 

Questions  which  witness  is  bound, 
and  which  he  may  refuse,  to  an- 
swer 161,  p.  2.  to  be  decided  by 
judge  298,  p.  1  (a),  asked  by,  or 
on  behalf  of,  parties  298,  p.  1  («), 
for  judge  or  for  jury  298,  p.  1  (d), 
of  fact  or  mixed  law  and  fact  298, 
p.  2,  of  fact  299(c),  which  may  bo 
put  to  jury  and  to  be  recorded  303, 
to  aocused  342,  pp.  1, 2,  3,  whiifli 
,  may  be  recorded  359,  362,  p.  2,  to 
•  accused  which  are  to  be  recorded  in 
fuU  364,  p,  1,  of  law  of  unusual 
difficulty  526  {b). 
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Bailway,  public  to  aseiBt  in  prevent- 
ing injury  to  42  (b). 

Bailway  company,  service  of  sum- 
mons on  servant  of  72,  when 
aerrant  of,  may  he  excused  attend- 
ance as  juror  or  aaseasor  329. 

Bailway  laws,  offences  against,  may 
be  inqidred  into  and  tried  in 
penidency -towns  184, 

** Beagonable  cause'*  for  remand, 
what  is  844,  exp. 

Seasons  to  be  recorded  for  issue  of 
warrant  in  lieu  of  summons  90, 
to  be  recorded  for  rejecting  sure- 
ties offered  122,  to  be  recorded  for 
cancelling  bond  for  keeping  peace 
125,  to  be  recorded  fer  detention 
In  police  custody,  and  to  be  report- 
ed 167,  to  be  recorded  prior  to 
postponement  of  issue  of  process 
on  complaint  202,  p.  1,  to  be  re- 
corded for  refusing  process  for  pro- 
duction of  further  evidence  208, 
p.  2,  need  not  be  recorded  for  re- 
fusing Bucc  process  208,  p.  3,  to 
be  recorded  for  discharging  ac- 
cused at  early  stage  of  inquiry 
200,  p.  2,  to  be  recorded  for  com- 
mitting to  court  of  session  or 
high  court  213,  to  be  recorded  for 
Tcxusal  to  send  witnesses  to  court 
of  session  on  application  of  accus- 
-cd  216,  prov,  2,  to  be  recorded  for 

.  stopping  proceedings  in  cases 
instituted  without  complaint  249, 

.  to  be  recorded  for  discharging 
accused  before  taking  evidence 
or  examining  him  253,  p.  2,  to  be 
xecorded  for  refusing  process  for 
further  evidence  for  defence  257. 
p.  1,  for  conviction,  brief  statement 
of,  in  record  of  summary  trial  263 
(A),  to  be  recorded  for  submitting 
Jury's  verdict  to  high  court  307, 
p.  1,  to  be  recorded  for  tendering 
pardon  337,  p.  4,  to  be  stated  for 
postponing  proceedings  344,  p.  1, 
to  be  recorded  when  magistrate 
or  judge  cannot  himself  prepare 
memorandum  of  substance  of  evi- 
dence 355,  p.  3,  356,  p.  4,  to  be  re- 
corded when  magistrate  or  judge 
cannot  himself  take  down  evidence 

'  with  his  own  hand  357,  p.  5,  to  be 
XQcordod  when  magistrate  or  judge 


Reasons— conc2<Z. 

cannot  himself  make  memorandum 
of  accused's  examination  364,  p. 
3,  for  decision,  judgmentdto  con- 
tain 367,  p.  1,  for  not  i>aaan^ 
sentence  of  death,  to  be  stated  in 
judgment  367,  p.  6,  for  conviction 
by  presidency  magistrate  370  (i), 
to  be  recorded  for  suspoidinjg:  sen- 
tence pending  appeal  426,  p.  1, 
to  be  recorded  for  action  on  re- 
fusal to  answer  or  to  produce 
document  485.  to  be  stated  for  ap-  I 
plying  for  commission  506.  j 

Becall  of  prosecution  witnesses  by 
accused  266,  p.  1,  of  witnesses  by 
magistrate  receiving  case  fixan 
one  who  could  not  pass  sufficient 
sentence  349,  p.  2p  of  cases  by 
district  or  sub-divisional  magistrate 
528,  p.  l,of  witness  at  any  stage 
of  proceedings,  540. 

Beceipt  for  summons  69,  p.  2,  70—72, 
for  warrant  78,  p.  2. 

Receiver,  appointment  of,  for  attat^-  \ 

ment     of    absconder's     moveable  j 

or    immoveable    proptrty  88   (b),  j 

(/).  powers,   duties  and  liabilities  ^ 

of    88,  5,  of  stolen  property,  havi-  ■ 

tual,    order    on,    to    show   cause  I 

against  security  for  good  behaviour  i 
110. 

Beceivers    of  stolen  property,  duty         ' 
to  report  residence  of  45    (a),  of 
stolen  property,  reputed  navitual, 
arrest  of  55  (c). 

Beceiving  stolen  property,  when 
triable  siunmarlly  200(e),  stokn 
property,  and  assisting  in  con- 
cealing it,  joinder  of  charges  235, 
ilL  0)>  stolen  property,  charge  ol^ 
in  case  of  doubt  as  te  offence  oom.- 
mitted  286,  ill.,  stolen  properly, 
payment  to  innocent  purchaser  of 
money  found  on  person  convicted 
of  519. 

Becognlzance  for  appearance  76 
deposit  in  lieu  of  513. 

Becord  of  substance  of  information 
on  which  person  required  to  show 
cause  114,  prov.,  entry  on,  when 
necessity    to  require  security  not 

proved     119,    of    instructions       of 
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superior  oflacer  of  police  on  report 
of     suspected   cognizable   oflfence 
168,  p.  2,  of  statements,  confessions 
^md    evidence   before     inquiry  or 
trial  164,  of  inquiry  with  translation 
to  be  forwarded  on    commitment 
to  higher   court  218,    of  admission 
of  accused  243,  of  plea  in  warrant- 
cases  255,  p.  2,  written  statement 
of   accused  to  be  filed    with  256, 
p.  2,  in  summary   trials  where  no 
appeal  lies  263,  in  summary  trials 
Tirhere  appeal  lies  264,  In  summary 
trials   language   of  265,  p.    i,  in 
summary  trials    by   benches   266, 
p.  2,  of  plea  in  trials  before  high 
oouxi»  and   courts    of  session  271, 
p.  2,    of  decision  of   objections  to 
jurors   279,  p.  1,  of  questions  to 
jury  to  ascertain  verdict  303,  p.  2, 
of   assessor's   opinions    309,   p.   i, 
when  magistrate  cannot  pass  suffi- 
cient sentence  349,  p.  1,  of  evidence 
in  mnfassal  354.  357,  memorandum 
joi   substance  of  evid^ice  to   form 
part  of,  366,  pp.  2,  3  ;  366,  p.  3,  tran- 
slation of   evidence  when   to  form 
part  of   856,  p.    2.  of   evidence   in 
Residency    magistrate's        courts 
362,  of  examination  of  accused  364, 
•of   heads   of   charge  to    jury  367, 
prov.,  discretion  of   appellate  court 
•as  to  calling  for  42l,  p.  2,  appellate 
court   when   to     call  for    423,  of 
original   court,   to  be  amended   ac- 
cording to  decision  on   appeal  425, 
p.  2,  to   be   amended  according  to 
order  in  revision  442,  on  sessions 
judge  finding    his    powers  inade- 
quate In^  trial  of  European  British 
subject  449,  to  be  sent  on  commit- 
ment by  civil   or    revenue  court 
479,  in  cases'of  contempt   481,  482, 
p.  1,  commission,     return   thereto 
and  depositions   to   form   part   of 
507. 

Becord  of  evidence  in  absence  of 
acoussed  512,  of  grounds  of  proof 
that  bond  has  been  forfeited  614, 
p.l. 

Beeorder  of  Rangoon,  a  high  court  as 
regards  proceedings  against  Euro- 
pean British  subjects  4  (tX  a  justice 
of  the  peace  by  virtue  of  his  office 


Recorder  of  Rangoon-H;on€2(2. 
25,  to  docide  place  of  trial  of  Euro- 
pean British  subjects  in  cases  of 
aonbt  185,  p.  2,  case  of  European 
British  subject  to  be  reported  to, 
when  sessions  Judge  Is  not  a  Euro- 
pean British  subject  460,  p.  2,  may 
try  contempts,  Ac,  when  com- 
mitted before  himself  487,  p.  1. 

Recording  evidence,  mode  of  taking 
atid  353—365. 

Records  of  inferior  courts,  calling 
for,  and  examining  486—442,  of 
subordinate  courts,  power  to  make 
rules  for  inspection  of  663,  p.  1 

Recovery  of  costs  of  removing  nui- 
sance 140,  p.  2;  of  costs  in  case  of 
dispute  regarding  immoveable  pro- 
perty 148,  p.  8,  of  compensation . 
for  frivolous  complaints  250,  p.  2, 
of  penalty  of  bond  514,  pp.  2,  3  ; 
616. 

Recusant  complainant  or  witness 
may  be  forwarded  to  mt^strate  In 
custody  171,  prov. 

Reduction  of  bail,  power  to  direct 
498. 

Re-examination  of  complainant  on 
transfer  of  case,  not  necessary  200, 
prov.  (c),  of  defence  witnesses 
390,  of  juror  or  assessor  acquainted 
with  relevant  fact  294,  of  witnesseis 
by  parties,  when  commission  issaed 
506,  p.  2,  of  witness  at  any  stage . 
of  proceedings  640. 

Reference  and  revision,  orders  on 
appeal,  under  provisions  relating 
to,  not  final  430,  and  revision,  pro-  ." 
visions  relating  to  432—442,  by 
presidency  magistrate  to  high  court 
432,  433,  by  judge  of  high  court  to 
bench  434,  by  district  or  sub- 
divisional  magistrate  628,  p.  1. 

Referring  complainant  in  non- cogni- 
zable case  to  magistrate  155,  p.  1, 
case  to  subordinate  magistrate  d46» 
p.  2. 

Refining  of  salt  and  saltpetre,  see 
Manu/aetnre.  .  ' 

Reformatories,  confinement  of  youtli- 
fal  offenders  in  399. 
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BtfoBaltogiYe  name  aBd*  resfdeocfr 
51,  to  aooept  sunetiesi  offered  122, 
o^MuctkHi^ta.  proseoutioa  foKfion- 
t«Bipts  of  lawful  autbority  of  pub- 
UciBerraate  19^,'p.4,.to.nunmon 
aaoeeoMaiy  witneues.  foe  dofence 
Sli,]nroy.2«  to' oltAcd  at^Murt^or 
taexeoutebond,  detention. of  com- 
plainMnte'aad  witiMSsea  on ;  S17, 
p.  2,  of  accased  to  plead  266,  p.  1, 
273,  of  process  for  farther  crridenee 
for  defence  267,  p.  1,  of  aoeused  to 
.aB«v«r  84Sy  p.  2,  of  vritnaig  to 
answer  qneetions  or  to  produce 
docomeBt  486«  to  mafatjtin  wife;  or 
child  488,  p.  1,  of  wifetoJive  with 
husband  488,  prov.,  &  p.  4,  to 
answer,  form  <n  commitmiont  f or 
Bch.  V,  form  xxzix. 

Begistear  or  sub-registrar,  under  re- 
^atration  act.  .187;r,  when  deemed 
a  civil  court  483,  or  sub-registaar 
under  registration  act,  1877,  appeals 
from  convictions  by,  in  contempt 
cases,  to  whom  to  lie  486,  p^  4. 

Begulation  iii  of  1818>|  provisions  as 
(BeagaDL    to     habeat 
ii  of  1819  r     corpus  not 
(Madras)/     to   affect 
491,  p.  3,  xx-of  182ff  (Bengal),  repeal- 
of  so  much  as  had  not  Twen  repeal- 
ed 2,  p.  1,&  8Ch'l,xxv  of  1837  (Bom- 
bay), provisions  asto  habeas  corptu 
not  to  affect  491,  p.  8. 

Begulation.  iu  of  18721  repealed;  so 

ix  of  1874  >  fikz.as.  they 

ii  of  1877  j   relate       to 

certain  enactments  2,  p.  1  &  seh.  L 

Befaeaxingotwitnesse^  when  accused 
iBay  demand  860,  prov,  (4),  on.  de- 
tenUonofoflaQidez&ti^mUng  court 
361,  Pi  2. 

Bejection  of  sureties  offered  133,  of 
appea!  summarily  421;  of  ^bordl- 
nato  mag^stzate's  app^cacion.  for 
.  commission  60& 

Belative  deUveiy  of  .lunatic  to « care  of 
476. 

Beleaeeofcommitter  of  non^ognlaable 
offence,  on  his  true  name^ind  re- 
sidence being  ascertained  67,  of 
persons  arrested  on  giving  secioity 
for  appearance  76,  p.   1,  of  prisoner 


Keleese^eoncM. 
on  proof  that  secority  is  not  reqi|ir- 
ed  119,  of  person  imprisoned  for  not 
giving  security  124,of  .aooo^d^on 
oomp^ion  of  ingestigatioxL  169^  of 
accused,  when  no  complainant  248, 
of  prisoner,  pending  appeal  426.  of 
aoeused,  pending  decision,  ol  refec* 
ence  by  presidency  magistrate  to 
high  court  432,  of  accused^  by  re- 
vising, court  438,  of  lunatic,  pendUiff 
investigation  ot  trial  466,  p.  1,  .on 
baiU  of  person  accused  of.  balhailft 
offence  496,  of  lands  attached  fijr 
state  reasons  497,  on  bail  or  on  h!8 
own  bond,  of  person  accused  of  aon- 
bailahle  offenee  497,  of  accused  on 
giving  bond  for  appearance  60a 

RekamnuBy'ofinterrogatxiriesto  bed* 
dded  1]^  court  606L 

Btiigion,  exemption  firom  service  as 
Jurors  or  assessors  of  persons  ofEt- 
dating  as  priests  and  ministers  x)f 

320  crj.. 

BaUgiom  feelings,  uttering: wonta^ 
Ate^  with  deliberada  intent  to 
wimmd,  compotindaUe  846u 

Remajid  of  accused  to  custody  307. 
p.2,  344. 

Remarks  on  witness's  denial  of.  o(b> 
recbiess  of  evidenoe  860,  p.  3,  on 
demeanour  of  witness  under -'exaait 
nation  368, 

Bendssion  of  sentence-when  whipping 
precluded  by  offender's  ill-healtli 
39S,  of  punishment  for  contempt 
on  submission  or  apology  484»  of 
portion  of  penalty  of  bond  514,  p.  5; 

semissions,  suspensions  and  ooia» 
mutatiouavf  sentences  401»  4(I3;- 

Itemovsl  and  suspensidn  of  officen 
26,  27,  to  issuing  court,  of  person 
apprehended  outside  jurisaEctfon 
86,  of  nuisance,  conditional  order 
for  138,  p.  1,  of  property  by  magis- 
trate's order,  sale  for  recoveiy  of 
costs  of  140,  p.  2,  of  public  land 
or  other  mark  152,  of  prisoner 
from  one  custody  to  another  491  ley. 

Bent  order  prohibiting  payment^o^ 
to  absconder  88,  p.  3  (c). 

Repairing  building,  conditional  order 
for  133,  p.  1. 


,y  Google 


CODE  OF  CBDaVAXi  SBOCEOUBE. 


90& 


Bc|)ei:ition  o£  nuisanoe,  prohltaitioii.  of 

BPPly.  'prosecsutoi's  rigrtt  of  2»2,.by 
prosecutor,  charge  to  jurytolbe 
^yen  on  conclusion  of  297, 

Beiport  of  police  offioev. not  included 
'*f&  emi^kUnt  4,  (a),  of:  spprebsn- 
•^Bioii»by  police  62.  of  poUoe^officer 
^appriieadiiig  bveaeh.of  >p<iaee,  sub- 
'fltiiiioe  of,  to  be  recorded  1 14,  prov., 
iu'i^w to releaseof  person impiri- 
goned.for  not  giving  security  124,. 

f>.  2,. of  obstruction,  nuisance,  dtc. 
33,  p.  1^  after  inquiry  into  dispute 
concerning  land,  &c.,  receivkble  as 
«i9ldence  148,  p.  2,  of  suspected 
'  oognieaUe  offence  asd  procedure 
.thereupon  157—159,  on  completion 
"of  poUce^iavestigation  173,  of  in- 
'  -vestigation  into  sudden  or  unnatu- 
ral death  174,  of  such  InTestigation 
in  Madras  and  Bombay  174,  p.  4, 
or  complaint,  date  of,  to  be  record- 
ed 263.  (e),  when  accused  has  not 
understood  proceedings  341,  to 
accompany  case  submitted  by 
miifassal  magistrate  to  higher  au- 
thority 346,  p.  1,  to  high  court  on 
levision  of  proceedings  488,  by  com- 
<inlttin|f  magistrate  when  sessions 
Judge  18  not  an  European  British 
subloct  450,  to  local  government 
when  accused  is  of  unsound  mind 
466,  p.  2,  to  local  government  on 
acquittal  on  ground  of  lunacy  471, 
p.  1,  special,  as  to  mental  condition 
of  lunatic  prisoner  472,  by  com- 
mission of  inquiry  in  lunacy  cases 
-'474,  p.  2,  of  chemical  examiner, 
'nay  be  used  as  -evidence -.510,-. on 
■  fleieore  of  porperty  523,  p..  1 . 

•Bepridvecj  saving  of  queen's  right  to 
grant  401,  p.  4. 

fieacinding  orders  in  .urgent  nuManee 
H44,p.  4. 


'Bescue  from   custody,  power  to  pur- 
sue and  retake  on   66,   from  cus- 
"todyiprovfsions  appUed  to  67,  and 
-ycfetteufl  hurt;  joinder  of  charges 
o«S85,iU(a). 

Sesenration  of  questionn  arising  in 
odgisal  jurisdiction  of  h|gh  court 
•434. 


Bfisidenoe  of  notorious  reoeiren  or 
venders  of  stolen  property,  duty  to 
report,  45,  (a;,  refusal  by  offender 
to  stato  place  of  57,  of  person  sum- 
moned, fixing  duplicate  of  sum- 
mons on  71,  of  person  summoned, 
sending  summons  for  serrvice  at j  in 
'Other  jurisdiction  73,  of  absconder, 
reading,  and  affixing  in  o^  pro- 
clamation requiring  appeanmce'87, 
p.  2'(«),  (6^,  of  aocased,:  recording 
of  863  <i«),  370  (4). 

Residue  of  attached  property,  dMi- 
vory  of,  to  absconder,  when  part 
has  been  sold  89. 

Resort  of  thug,  robber,  escaped  con- 
vict or  proclaimed  offender,  duty  to 
give  information  regarding  45  (6). 

Besptttts,. saving  of  queen's  right  io 
..grant  401,  p;4. 

Restoration  of  attached  propertv«9, 
of  attached  property  appeal  nvm 
order  rejecting  application  for  405, 
of  poeseesian  of  imtnoveable  pro- 
perty 522,  p.  1,  of  ..abductod  ie- 
'mialea551. 

Restraint  unnecessary,  prohibited  50 ' 
ni»(2). 

Resummoning  witnesses  by  succeed- 
ing magistrate  discretionary  unless 
demanded  by  accused  350,  p.'l, 
prov,  (a). 

Resumption  of  inquiry  or  trial  post- 
poned on  account  oi  aocused's 
unaoundnMS  of  mind  407. 

Retaining,  ue^Qoods,  stolen  property, 
.  when.trjlable  aummacUy  260,  (e), 

RIetaking,  arrest  and  ^cape,  provi- 
.  sions  relating  to -46-^7,  pexvon 
^escapedorrest^ned  from  custody^, 
.provisions  applied  to  67. 

RetontioBof  land,:fto.,ithe  subject  of 
idispudie,  until  eviettwi  145,  p.  3. 

Retirement  of  jury  >  to  >  consider  ver- 
dict 300,  pr  1,'forfbrther.oonaUera- 
tion  302. 

.Betrild  %affcer  discharge  of  jurySOe*. 
previous  acquittal  or  conviction 
403,  eourt  hearing  appeal  against 
acquittal  or  conviction  may  order 
•428.  (a),  a). 
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Betum  to  commission  open  to  ins- 
pection ;  may  be  read  in  evidence ; 
to  form  part  of  record  507,  to  com- 
mission stay  of  inquiry  or  trial 

•  pending  508. 

Retnms,  power  to  make   roles  for 
.   subordinate  courts  in    reference  to 

-  preparation    and   transmission  of 
.553,  (a). 

Revenue,  duty  of  officers  collecting, 
to   report  matters  4R,    attaching 

.  absconder's  land  paying  88,  p.  4, 
exemption  from  service  as  jurors 
or  assessors  of  persons  collecting 
320,  (tf). 

Revenue  court,  procedure  by,  in  cases 
ot  contempt,  &c,,  476,  p.  i,  power 
of,  to  complete  investigation  and 
commit  in  such  cases  478,  power  of, 
in  such  investigation  478,  commit- 
ment by ;  procedure  479,  may  take 
cognisance  of  certain  cases  of  con- 
tempt 480. 

Reviewof  judgments  not  allowed  to 
ot^er  than  high  courts  369,  by  high 
court  judges,  of  case  submitted  by 

•  other  judge  434,  p.  2. 

Revision  highest  court  of,  when  a 
high  court  4,  (i),  of  list  of  jurors 
and  assessors  824,  pp.  > — 4,  of  list 
of  jurors  and  assessors  exemi>tions 
not  claimed  waived  until  next  324, 
p.  5,  of  lint  of  jurors  and  assessors 
to  be  made  anually  325,  of  sentence 
when  whipping  precluded  by  offen- 
der's ill-health  396,  and  reference, 
provisions  relating  to  432—442, 
high  courts'  powers  of  439,  hearing 
of  parties  optional   with  court  of 

-  440,  high  court's  order  in,  to  be 
certified  442,  by  district  magistrate, 

.  of  orders  on  forfeiture  of  bonds 
515,  court  of,  may  direct  order  for 
disposal  of  property  to  be  stayed 
520,  by  magistrate  not  empowered, 
of  such  orders  void  530,  (o),  of  list 
of  jurors  or  assessors,  finding  or 
sentence  not  reversible  by  reason 
of  omission  of  537. 

Revocation  of  sanction  of  .  prose- 
cutions for  contempts  of  lawful 
authority  of  public  servants,  &o. , 
power  of  195.  p.  4,  of  order  direc- 
ting trials  before  court  of  session 
to  be  by  jury,  power  of  269,  p.  1. 


Bight  of  possession  of  land,  &c.,  tli»  ' 
subject  of  dispute,  to  bedjecided 
without  reference  to  merits  of 
claims  to  145,  p.  2,  to  do  or  prevent 
the  doing  of  thing  upon  lana,  Ac, 
procedure  in  reference  to  dispute  aa 
to  147,  of  accused  as  to  examining 
and  summoning  witnebses  not 
named  at  first  291,  of  reply  of 
prosecutor  292,  of  accused  to  be 
defended  340,  of  queen  to  grant 
pardons,  &c..  saving  of  401,  p.  1. 

Rights  of  parties  to  land,  &c.,  the 
subject  of  dispute,  attachment, 
pending  determination  of  146. 

Rigorous  imprisonment,  discretion 
as  to  awarding,  on  failure  to  give 
security  for  good  behaviour  123,  x>* 
5,  deemed  severer  than  sentence  of 
simple  imprisonment  396.  (cX  com- 
mutation of  sentence  of  402. 

Riot,  public  to  assist  in  suppression 
of  42,  (c),  order  in  urgent  nuisance 
cases  in  view  to  prevention  of,  144 
p.  1,  power  to  prolong  currency  of 
order  in  case  of  144,  p.  5. 

Rioting,  security  for  keeping  peace 
on  conviction  of  106,  p.  1,  grievous 
hurt  and  assaulting  public  servant,      ( 
joinder  of  charges  of  235,  ill.  (ff). 

Rivers  leading  to  presidency-towns, 
presidency  magistraces  to  exercise 
jurisdiction  within  limits  of  19, 
used  by  public,  conditional  order 
for  removal  of  obstruction  or  nuia- 
ance  from  133,  p.  1. 

Robbers,  duty  to  give  information 
regarding  resort  of  45,  (b),  reputed 
habitual,  arrest  of  55,  (c),  habitual, 
issue  of  order  to,  to  show  cause 
against  security  for  good  behaviour 
1 10. 

Robbery  and  hurt,  joinder  of  charges 
of  235.  ill.  (to),  and  murder,  <d3arge 
of,  239  ill,  (6),  form  of  charge  of, 
8ch.  V,  form  xxvilt 

Rules  made  under  former  acts,  sav- 
ed 2.  p.  2,  for  guidance  of  benches, 
framing  of  16,  for  distribution  of 
business  among  benches  and  assis- 
tant sessions  judges,  framing  o£ 
17,  by  chief  magistrate,  preefdenoy 
magistrates  may  sit  as  a  bench 
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subject  to,  18,  p.  2,  conferring 
powers  on  senior  or  chief  niagi«- 
tratM,  chief  magistrates  at  presi- 
dency-towns to  exercise  powers 
given  under,  21,  for  guidance  of 
presidency  magistrates,  chief 
magistrate  may  frame  21,  of  high 
court,  as  to  signing  of  summons 
68,  p.  1,  by  local  goyernment, 
service  of  summons  by  officer  of 
court  under  68,  p.  2,  miscella- 
neous, regarding  processes  to 
compel  appearance  90—93,  as  to 
publication  of  proclamation  of 
order  for  removal  of  nuisance  134, 
p.  2,  by  local  government,  poUce 
to  inquire  into  sudden  or  un- 
natural deaths  unless  otherwise 
directed  by,  174,  p.  1,  by  local 
government,  police  to  be  guided 
by,  in  forwarding  corpse  for 
examination  174,  p.  3,  for  locking- 
up  jury,  making  and  observance 
of  296,  by  high  court,  lists  of 
jurors  to  be  prepared  in  accor- 
dance with  313,  pp.  ],  5,  asto  list 
of  jurors  and  assessors  for  court  of 
session,  to  apply  to  annaallv 
revised  list  325,  p.  2,  general, 
judges  of  chartered  high  courts 
and  chief  court  of  Panj^b  to  i 
record  evidence  in  manner  prescrib-  | 
ed  by  365,  regarding?  execution  of 
sentences  on  escaped  convicts  396, 
asto  discipline  and  training  in 
reformatories  399,  applied  to  judg- 
ments of  appellate  courts  424,  of 
procedure  in  reference  to  direc- 
tions of  natnre  of  Jiabecu  corpus, 
framing  of  491,  p.  2,  of  evidence, 
special  509  —512,  as  to  payment  of 
expenses  of  complainant  and  wit- 
nesses 544,  »&  to  trial  of  military 
offenders  by  court-martial  or  civil 
court  549,  power  of  high  courts 
to  make;  not  to  be  inconsistent 
-with  code  or  other  law;  to  be 
published  553. 

-Bale  of  absconder's  attached  property 
restrictions  as  to  88,  p.  6.  of  at- 
tached property,  payment  to 
absconder  of  nett  proceeds  of  89, 
of  stolen  propertv,  forged  docu- 
ments, 6c.,  search  of  place  used 
for  98,  of    property    ui   view  to 


Bal^—coTUild, 
recovering  costs  of  removing  nui- 
sance 140,  p.  2,  of  property  pub 
up  by  authority  of  public  servant, 
charge  of  obstructing  221,  ill.  (d), 
after  attachment,  of  moveable 
property  of  Jurors  and  assessors 
332,  p.  2,  of  moveable  property  for 
recovery  of  fine.  Issue  of  WArrant 
for  386,  of  moveable  properfy 
beyond  jurisdiction,'  recovery  of 
fine  by  3b7,  of  property  seised  by 
police,  when  no  claimant  appears 
624.  p.  1,  of  property  seized  by 
police,  when  psrlshable,  or  when, 
sale  would  bsnefit  owner:  treat- 
ment of  proceeds  525,  of  property- 
ordered  by  magistrate  not  em- 
powered, proceedings  not  vitiated 
529,  (A),  of  property  ordered  by 
magistrate  not  empowered,  when 
void  530,  (a). 

Sanction  required  to  alteration  of 
number  of  sessions  divisions  or  of 
districts  7,  p.  2,  required  to  delega- 
tion of  authority  to  appoint  spe- 
cial magistrates  14,  p.  3,  reaulred 
to  framing  of  rules  for  guidance 
of  presidency  magistrates  21, 
required  to  prosecutions  for  acts 
done  uader  chapter  ix  132,  (a), 
required  to  cognizance  of,  and  pro- 
secutions for,  certain  offences  195, 
required  to  cognizance  of  offences 
charged  against  judges  and  public 
servant3  197,  p.  1,  stay  of  proceed- 
ings on  alteration  of  charge,  if 
prosecution  of  offence  in  altered 
charge  require  230,  to  prosecution 
of  person  to  whom  pardon  haa 
been  tendered  339,  p.  3,  finding, 
sentence  or  order  when  reversible 
by  reason  of  want  of  537,  to  rules 
for  payment  of  expenses  of  com- 
plainant and  witnesses  544,  to 
rules  by  high  courts  for  inspection 
of  records  of  subordinate  courts 
and  other  purposes  553. 

Schedule,  definition  of,  4  (v). 

Sealing  of  summons  68,  p.  1,  of  war- 
rant 75,  p.  1. 

Seals  false,  search  of  place  suspect> 
ed  to  contain  98,  counterieit,  joinder 
of  charges  in  respect  of  possessing, 
&c.,  235,  ill.  (d). 
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Ckarth  of  place  to  effect  arrest,  pro- 
cedare  where  ingress  not  obtain- 
able for  47,  48,  of  arrested  persons 
01,  by  postal  department  tor  doca- 
ment  in  Ita  ciistocly,  on  re<iui8ltion 
of  certain  oftlcerB  86,  p.  2,  occupRnt 
of  place  searched  to  be  permitted 
to  attend  during  103.  p.  3,  in  his 
in"c*ence,  power  of  magistrate  to 
direct  105,  by  police  for  false 
weightu  or  measures  163.  p.  1,  by 
or  nnder  orders  of  police-officer 
165.  pp.  1,  2,  3. 

gearches,  general  provisions  relating 
to  101-103. 

Searching  of  women,  how  made  52. 

Bearch  warrant,  for  inspection  of 
place  suspected  to  contain  stolen 
property,  forged  documents,  &c., 
issue  of  98,  disposal  of  things 
foiuid  beyond  jurisdiction  in  exe- 
cution of  99,  for  discovery  of  i)er- 
sous  wrongfully  confined  100, 
power  to  require  officer  in  charge 
of  another  police-station  to  issue 
166,  p.  1,  procedure  by  officer  in 
charge  of  police-station  requested 
by  officer  in  charge  of  other  station 
to  issue  166,  p.  2,  issued  by  magis- 
trate not  emxwwered.  proceedings 
raider,  not  vitiated  529,  {a),  for  let- 
ter or  telegram,  issued  by  magistrate 
not  empowered,  proceedings  under, 
Toid  630,  (b),  issued  after  informa- 
tion of  particular  offent;e,  form  of 
8ch.  Y,  from  viil,  as  to  suspected 
place  of  deposit,  form  of  sch.  v, 
form  Ix. 

Setrch' warrants,  provisions  relating 
to  96—99,  when  issuable  96,  power 
to  restrict  97,  issued  imder  sections 
96,  98  and  100,  provisions  applied 
to  all  101,  persons  in  charge  of 
closed  place  to  allow  march  by 
holders  of  102,  p.  1,  procedure 
when  ingress  into  closed  place  re- 
fused to  holders  of  102,  p.  2,  search 
under,  how  conducted,  103,  pp.  I, 
S,  provisions  of  code  as  to,  to  apply 
to  searches  made  by,  or  under 
orders  of,  a  police-officer,  166,  p.  4, 

Security  for  appearance  of  person 
arrested  under  warrant  76,  for  ap- 
pearance of  person  arrested  under 


Sacuritj — contd. 
warrant  by  landboldeis,  &c.,  78,  p. 
3,     for    appearance    of     person 
arrested    under     warrant,  speedy 
arraignment  before  court,  in  ab- 
sence of   81,    for    appearance   of 
.  person  arrested  under  warrant  in 
another    jurisdiction  85.    for   ap- 
pearance of  person  arrested  under 
warrant  outside  jurisdiction,  who 
may  take  86,    for  keeping  peaco 
and  for  good  behaviour  106—12^ 
for  keeping  peace  on    conviction 
106,  for  keeping  peace    in    other 
cases  107—119,  for  good  behayioor 
107—119,  for  good    behaviour    <d 
vagrants  and     suspected    persons 
109,for  good  behaviour  of  notorious 
offenders    110,  for  keeping  peace 
or  for  good   behaviour,    inquiry 
as   to     truth    of   i&formation   in 
case  of  order  for  117,    p.    2,   fbr 
keeping  peace  or  for  good  beha- 
viour    passing     order     for    11^ 
for  keeping    peace    or  for    good 
behaviour   limit  to  118,  prov.  I, 
proceedings  in    all    cases  subse- 
quent to  order  to  furnish  120— 
126,    under    section     106  or  118, 
commencement    of     currency  of 
120,    under  section    106    or   118, 
procedure     on     disobedience    to 
order  for  123,  pp.  1,  2,  3,  for  keep- 
ing peace  or  for  good  behaviour, 
imprisonment  awardable  on  f^Uaie 
to  ^ve  113,    pp.   4,  5,   release  of 
person  imprisoned  for  ftdlnre  to 
give  124,  p.  1,   report  in  view  to 
release  of  such  person  124,  p.  8, 
firesh,  on  discharge  of  surety  12^ 
p.  3,  for  appearance  of    accused, 
taking  of,  on  completion  of  investi- 
gation 170,  p.  1,  other  than  his  own 
bond,  no  complainant  or  witness 
to  be  required  to  feive,   171,  (2), 
for  good  behaviour,    appeal  from 
order  requiring  406,   for  keeping 
peace,  no  appeal  in  petty  cases  or 
from  summary  con'^ctions  when 
punishment  combined  with  order 
for  415,  for  lunatic  aocosed,  pend- 
ing Inquiry  or  trial  466,  by  re- 
lative or  friend  of  lunatic  aeoued, 
tiither  before  or  after  trial  47S,  p. 
1,  for  appeanmoe   of  acciued,  in 
cases  of  contempt,  ftc,  476,  i».  1, 
48S,  p.  1,  required  by  magistmte 
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Security— <r<mc;<;. 
not  empowered  void  580,  (e), 
<<<),  form  of  wammt  of  commit- 
ment on  flEiilnre  to  tod  sch.  v, 
foxfts  xiii,  xiv,  forms  of  wnnant 
to  discharge  person  imptiaoned 
on  failare  to  give  sch.  v,  forms 
vAxUil. 

Seizure,  of  absconder's  moveable 
property  88,  (a),  of  false  weights 
and  measures  153,  p.  2,  property 
<  connected  with  offence  when  dealt 
with  as  in  case  of  618^  of  property 
taken  from  arrested  person  or 
stolen,  procedure  in  case  of  523. 

Sentence  in  case  of  conviction  of  se- 
veral offences  at  one  trial  85,  of 
imprisonment,  period  for  secarity 
to  commence  on  expiration  of  120, 
p.  1,  in  summons-cases  245,  p.  2,  in 
warrant-cases  258,  p.  2,  or  other 
final  order  to  be  entered  in  record 
of  summary  trial  263,  (iX  record  in 
summary  trials  where  there  is  ap- 
peal to  be  made  before  passing' 2o4' 
p.  1,  on  conclusion  of  jury  trials 
before  court  of  session  306.  p.  2, 
by  high  court  dealing  with  ease 
in  which  sessions  judge  has  dis- 
agreed with  verdict  of  jury  807,  p. 
3,  on  conclusion  of  trials  lilrith  as- 
sessors 309,  p.  3,  of  soffioient 
Mverlty,  procedure  when  magis- 
trate cannot  pass  349,  high  court 
may  confirm,  er  pass  new  376,  (a), 
procedure  on  submission  of,  to 
sessions  judge  for  confirmation  380, 
who  may  issue  warrant  for  execu- 
tion of  389,  on  offender  already 
sentenced  for  other  offence,  com- 
mencement of  397,  return  of  war- 
rant to  court  on  execution  of  400» 
appealfrom  conviction  on  accused's 
own  pleaf  limited  to  extent  or 
legality  of  412,  court  heaiing  ap- 
peal against  acquittal  mny  find 
accused  guilty  and  may  pass  428, 
(a),  appellate  court  may  reverse, 
reduce  or  alter  nature  of,  or  main- 
tain it  while  altering  finding  423, 
(&),  alteration  of;  by  high  court 
Judges  reviewing  case  submitted 
by  other  judge  434,  p.  2,  validity 
of;  when  person  not  an  European 
British  subject  is  dealt  with  as 
such  455,  in  certain  cases  of  con- 


Sentence— con<;/(i. 
tempt  480.  481,  p.  1,  in  contempt 
case,  appellate  court  may  alter,  486, 
p.  2,  passed  by  magistrate  not 
empowered,  on  proceedings  reoovd- 
•d  by  other  nuigistrate  530,  (Of 
passed  on  proceedings  in  wvong 
place,  when  set  aside  531,  when 
no  charge  .framed,  when  invalid 
535,  p.  1,  when  reversible  by 
reason  df  error,  omission  or  irre- 
gularity in  charge  or  proceedings 
537. 

Sentences  passed  under  former  acts, 
saved  2,  p.  2,  which  may  be  passed 
byconrts  of  various  classes  31— 
35,.  which  high  courts  may  pasa 
81,  p.  1,  whiidi  sessions,  additional 
sessions  and  joint  sessions  judges 
may  pass  31,  p:  2,  of  death  passed 
by  sessions,  additional  sessions  or 
Jr^nt  sessions  judges,  confirmation 
of  81,  p.  2,  which  assistant  ses- 
sions judges  may  net  pass  31,  p.  8, 
subject  to  confirmation  by  sessions 
judge  31,  p.  3,  which  different 
courts  of  magistrates  may  pasa 
32,  combined,  which  courts  of 
magistrates  may  pass  32,  p.  2, 
award  of  imprisonment  in  d^aolt 
of  payment  of  fine  as  port  of,  or 
in  addition  to,  substantive.  83, 
prov,.  which  may  be  passed  by 
courts  of  district  magistxatea 
specially  empowered  84,  p.  1,  by 
courts  of  district  magistrates 
specially  empowered,  subject  to 
continuation  by  sessions  judge 
84,  p  2.  to  be  considered  as  one  for 
purpose  of  recording  evidence  in 
presidency  nuigistrates'  oourta 
362,  p.  S^of  fioio  only,  judgment  in 
case  of, -may  be.  pnmounoed  in 
presence  of  accused's  ■  pleoder.  366.. 
of  death,  direction  to  be.giTen  in 
ease  of  368,  p.  l»of  tranppoitwion 
not  to  specify  place  of  transporta- 
tion 368,  p,  2,  and  finding  of  court 
of  session,  copy  of,  to  be  sent  to 
district  magistrate  373,  submis- 
sion oi  for  confirmation  374—880, 
on  escaped  convicts,  execution  of 
896,  suspensions,  remissions  and 
commutations  of  401,  402,  which 
may  be  passed  on  European  British 
subjects  by  mufassal  magistrates 
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SemtenceB—eonehl. 
446,  hj  court  of  session,  precedare 
'when  judge  finds  his  powers  in- 
adequate 449. 

Servant,  summons  in  presidency- 
town  may  be  left  with  70,  of 
goyemment  or  railway,  service  of 
summons  upon  72. 

Service  of  summons,  issue  of  warrant 
on  non-appearance  after  proof  of, 
90,  of  summons,  provisions  general- 
ly applicable  to  98,  of  summons, 
issued  under  section  114,  copy  of 
order  under  section  112  to  be  deli- 
vered on  115,  of  order  for  removal 
of  nuisance  134,  p.  1,  in  ursrent 
cases  144,  p.  1.  of  notice  in  due 
time  being  impracticable,  order  in 
urgent  cases  of  nuisance  may  be 
passed  ex  parte  144,  p.  2. 

Sessions  divisions,  provinces  to  be, 
or  to  consist  of  7,  p.  I ,  to  be,  or  to 
consist  of  districts  7,  p.  1,  alter- 
ations in  coQstitntion  of  7,  p.  2, 
present,  maintained  7,  p.  3,  estab- 
lishment of  oourts  of  session  for 
9,  p.  1,  power  to  order  cases  to  be 
tried  in  different,  178. 

Sessions  judge,  sentence  to  be  con- 
firmed by  84,  p.  2,  and  collector  or 
other  officer  to  make  out  list  of 
jurors  and  assessors  821,  p.  1,  and 
collector  or  other  officer  to  hear 
objections  to,  and  to  revise,  such 
list  324  pp.  1—4,  to  inform  perons 
sentenced  to  death  of  period  allowed 
for  appeal  371,  p.  3,  procedure  by, 
on  submission  of  sentence  for  con- 
firmation 880,  appeals  to,  by 
whom  to  be  heard  409,  appeal 
from  sentence  of  410,  not  to  have 
jurisdiction  over  European  British 
subjects,  unless  he  Is  one  himself 
444,  not  being  an  European  British 
subject,  procedure  by  committing 
magistrate  in  case  of,  460. 

Sessions  judges,  appointment  of  9, 
p.  1,  subordination  of  assistant  ses- 
sions judges  to  17,  p.  2,  may  frame 
rules  as  to  distribution  of  bnsiness 
amon^  assistant  sessions  judges 
17,  p.  3,  non-subordination  of 
magistrates  to  ]  7,  p.  3,  may  pass 
any  sentence  authorized  by  law,  8], 
p.  2,  confirmation  required  to  sen- 


Sessions  judges— coneld. 
tences  of  death  passed  by  31,  p.  2, 
what  sentences  of  assistant  s^sions 
judges  to  be  confirmed  by  31,  p.  3. 

Setting  aside  order  for  removal  c€ 
nuisance,  motion  for  133,  p.  1. 

Sheriff's  return  of  eepi  eorpiw.  power 
to  direct  that  body  of  defendant 
be  brought  in  on  491  (/). 

Showing  cause  against  order  to  fur- 
nish security  107,  109,  110,  112, 
116,  againt  order  for  removal  of 
nuisanoe  135—137,  againnt  convic- 
tion, 242, 243,  against  commitment 
436,  prov.  (a),  payment  of  penalty 
of  bond  5l4,  p,  1—4. 

Signature  of  summons  68,  p.  1,  €l 
receipt  of  summons  69.  p.  2,  t^ 
member  of  summoned  person's 
family,  of  receipt  for  summons  70, 
of  receipt  for  summons,  prooeduxe 
when  not  obtainable  71.  of  warrant 
75,  p.  1,  by  witness,  of  list  of  things 
found  under  search-warrant  103, 
p.  2,  of  information  conoeming 
commission  of  cognizable  offence 
154,  not  required  !to  statements 
made  by  witnesses  to  police  162,  to 
confeosions  before  enquiry  or  trial 
164  p.  2,  by  police  officer  and  wit- 
nesses, of  report  on  sudden  or  un- 
natural death  174,  p.  2,  of  comrdain- 
ant's  examination,  by  himself  and 
by  magistrate  200,  of  record  or 
judgment  in  summary  trials  hdd  , 
by  benches  when  prepared  by  clerk  ! 
265.  p.  2,  of  revised  list  of  jurors 
and  assessors  324,  p.  3,  of  orders 
postponing  or  adjourning  proceed' 
ings  344,  p.  2,  of  record  of  evidence 
in  mufassal  355.  pp.  2,  3,  356,  ppw 
1.3;  867,  p.  2,  by  presidency  ma- 
gistrate 362,  p.  1,  of  accused's  exa- 
mination 364,  p.  2,  of  magistrate's 
or  judge's  memorandum  of  ac- 
cused's examination  .S64,  p.  3.  of 
juij^ment  367.  p.  1,  of  new  sentence 
or  order  passed  by  high  court  in 
place  of  sentence  submitted  for 
confirmation  377,  of  copy  of  higlt 
court's  confirmation-order  379. 

Simple  Imprisonment,  only  awardaUe 
on  failure  to  give  security  123.  p.  4, 
or  rigorous,  awardable  at  discre- 
tion, on  failure  to  give  security  f«r 
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Simple- -concld. 

good  behaviour  123,  p.  5,  sentence 
.  of  rigorous  imprisonment  to  be 
deen^d,  severer  than  one  of  896, 
€xp.f  (c)t  commutation  of  sentence 
to  one  of  402. 

Sittings  of  high  court,  time  of  hold- 
ing, 334,  of  high  court,  place  of 
holding,  336,  pp.  1,  2,  of  high  court, 
notice  of;  335,  p.  3. 

Soldiers,  protection  of,  gainst  prose" 
cution  for  acts  done  under  pro~ 
visions  relating  to  unlawful  as- 
sembUes  132,  (1).  * 

Solitary  confinement  power  to  award, 
32,  (a),  (b) ;  84,  p.  1,  comparative 
severity  of  sentences,  with  or  with- 
out, and  other  sentences  396,  exv., 

;    (6).  (c). 

Special  jurors  when  summoned  315, 

p.  2. 
Special  proceedings  443 — 491. 

Special  provisions    regarding    trials 

before  high  courts  333—386. 
Special  rules  of  evidence  509—512. 

Stage  at  which  court  was  interrupted 
or  insulted,  to  be  recorded  481,  p.  2. 

Stamps,  counterfeit,  search  of  place 
suspected  to  contain,  98,  trial  of 
persons  previously  convicted  of 
certain  oifences  relating  to,  348. 

-Standing  counsel  may  conduct  prose- 
cution without  obtaining  si)ecial 
permission  495,  p.  1. 

State  cognizance  of  ofiFences  against, 
how  taken  196. 

.  Statement  by  court  as  to  publication 
of  proclamation  requiring  appear- 
ance of  absconder  87.  p.  1,  of 
material  facts,  order  for  removal  of 
nuisance  in  urgent  cases,  to  con- 
tain, 144,  p.  1,  of  grounds  for  pro- 
ceeding, order  requiring  appearance 
of  parties  to  dispute  concerning 
land,  die  to  contain,  145,  p.  1,  of 
reasons  when  no  local  investigation 
Into  suspected  cognizable  offence  is 
made  157,  p.  2,  of  ofifence  to  be  deli- 
vered to  military  authorities  when 
offender  is  handed  over  for  trial  by 
court-martial  549,  p.  1.  . 


Statements  of  claims  to  possession 
by  parties  to  dispute  concerning 
land,  &c.  145,  of  witnesses  at  police 
investigation,  record  of  161,  p.  1, 
not  to  be  signed  nor  admitted  in 
evidence  162,  voluntary,  during 
police  investigation,  not  to  be  pre- 
vented 163,  p.  2,  made  before  in 
quiry  or  trial,  record  of  164,  made 
by  person  un«»er  pardon,  may  be 
used  as  evidence  against  him  339, 
p.  2,  by  offender,  record  of,  in 
cases  of  contempt  481,  p.  1 ;  482, 
pi,  of  accused  persons  re- 
corded under  section  164  or  364 
and  produced  in  evidence  633,  power 
to  make  rules  for  subordinate 
courts  in  reference  to  preparation 
and  transmission  of  553,  (a). 

Stations  and  cantonments  occupied 
by  Madras  and  Bombay  troops, 
military  bazars  at  1,  p.  2.  (bj. 

Statute  13  Geo.  lii,  o.  63,  s.  38,  re- 
pealed 2.  p.  l,sch.  1, 24  &  25  Vic.,  c. 
104,  s.  15,  directions  for  trial  in 
different  sessions  division  not  to  be 
repugnant  to  direction  under  178, 
prov.,  24  &  25  Vic,  c.  104.  s.  16, 
saving  of  provisions  of  letters 
patent  granted  under  194,  p.  2, 
24  &  25  Vic,  c  104.  s.  15,  high 
court  means  high  court  established 
under  -266,  24  &  26  Vic,  c.  104,  s, 
15,  saving  of,  in  reference  to  forms 
in  schedule  v  564,  39  &  40  Vic,  c 
46,  s.  3,  saving  of  high  courts* 
power  to  issue  commissions  under 
604,  p.  2. 

Stay  of  inquiry  into  or  trial  of  re- 
maining charges,  on  conviction 
of  one  of  several  240,  of  execution 
of  whipping  owing  to  convict's  ill- 
health  394,  p.  2,  of  order  for  dis- 
posal of  property  520. 

Stealing,  oflence  of,  where  triable 
181,  p  3. 

Stoppage  of  construction  of  build- 
ing or  of  disposal  of  substance 
conditional  order  for  133,  p.  1- 

Snb-division  definition  of  4,  (A)  power 
to  place  magistrate  in,  and  to  re- 
lieve him  of  charge  of  13,  p.  1, 
subordination    to     sub-divisional 
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Bttb-diTieion— eonc2(2. 
jnagiitrate .  of  benches  exercmng 
:.powersiiil7,p.  2. 

•  Sub-diviBional  magistrate  expression 
corresponding  with,  in  former  acts  3, 
p.  2,  who  is  a.  13,  p.  2  sabordination- 
of  certain  magistrates  to  17,  p.  2. 
oitlinary  powers  of   36  additional 
powers  of  37,  report  of  apprehen- 
sions to  62,  may  direct  warrant  to 
land-holders,  &c.  7ji,  authorization 
by,  of  search  of  place  suspected  to 
contain    stolen    property,    forged 
documents,    &c.    98.    may  issnue 
search-warrant    for    discovery  of 
persons  wrongfully  confined   100, 
power  of  court  of,  to  require  secu- 
rity for  keeping  peace  106,  power 
of  to  issue  order  to  show    cause 
.against  security  for  keeping  peace 
before,  conviotion  107.      Power  of, 
to  issue   order   to    vagrants   and 
suspected  persons  to   show  cause 
against  security  for  good  behaviour 
109  power  of,  to  issue  order  to  habi- 
tual oflCender  to  show .  cause  against 
such  security  110  discharge  by,  of 
sureties  to  bond  for  peaceable  con- 
duct or  for  good    behaviour   126 
•power    of   to    order    removal  of 
nuisance  138,  p.  1,  such  orders  by 
not  to  be  called  in    question   by 
civil  courts  183,  p,  2,  power  of,  to 
prohibit  cepetition  or  continuance  of 
nuisance  144),  power  of,  to  issue  order 
absolute  at  once  in  urgent  cases 
of  nuisance  144,  procedure  by,  on 
receipt  of  informatfon  as  to  dis- 
pute concerning  land,  inc.,  which 
is  likdy  to  cause  breach  of  peace 
146,  attachment  by   of  land,  &c., 
occasioning  dispute  146,  procedure 
by,  in  r^erence  to  disputes  concern- 
ing easements,  Ate.,  147  power  of, 
to   order   local  inquiry  into   dis- 
putes oenceming  land,  &c.,  148,  p. 
I,  polieefxeport  on  sudden  or  nn* 
natural  death  to  be  forwarded  to 
174,  P«  2,  may  hold  inquests  174 
p.  5,  power  of,  to  issue   processf or 
offence  committed  beyond  his  local 
Jurisdiction    186,  p.  1,  cognizance 
of  offenoes  by  191,  p.  1,  mtay  trans- 
.fer  «ase  after  taking    cognisance 
192,  p.  1,  may  commit  to  court  of 
session  and  high  court. 206,  p,l, 


Sub-divisional— concW. 
HubsBseion  of  proceediiigs  to, 
when  magis4»ate  cannot  pass  sen— 
tence  sufficiently  severe:  his 
•powers  949,  of-  the  second  ofaBS, 
appeal  from  sentence  passed  by» 
-when  case  transferred  to  him  by 
subordinate  magistrate  407*  em- 
powered by  local  govemmant 
may  call  for  records  of  infeiior 
courts  ;  when  to  submit  same  to 
district  magistrate  435,  may  poes 
orders  for  maintenance,  -Appeixit 
persons  to  receive  paymcntSj  and 
enforce  orders  488,  pp.  1,  3; 'may 
alter  rate  oi  maintenance-allow- 
ance. 489,  appointment  of  public 
prosecutors.  ))y  402,  p,  2«  order  for 
disposal  of  property  may  take 
form  of  reference  to  518,  property 
seized  by  police  may  be  sold  un- 
der  orders  of  524;  p.  1,  may  witii- 
draw  or  refer  cases  528,  p.  1. 

Sub-divisions,  constitution  and  al- 
teration of  8,  p.  I,  ;  existing, 
maintained  8,  p.  2. 

Subject  of  dispute,  order  to  parties 
to  put  in  statement  of  dairasas 
to  possession  of  146.  p  l,i>r dis- 
pute magistrate  to  decide  who  is 
in  possession  of  145,  p.  2,  of  dis- 
pute party  in  poewssion  of,  to 
continue  until  legally  evicted  145. 
p.  3,  of  dispute,  attachment  of, 
falling  proof  as  to  possession  by 
any  disputant  146. 

Subjects,  ..native  Indian,  may  be 
tried  for  offences  committed  be- 
yond British  India  188. 

Submission,  discharge  of  offender  or 
remission  of  punishment  for  con- 
tempt on  484. 

Subordinate  cottrts,  power  to  make 
mles  for  inspection  of  »c'>rds  of, 
for  keeping  books^  Ac.,  and  prew- 
Ing  and  transmitting  r«»tams  and 
stetements,  and  fer  Mgnloting 
practice  -  and  piooeedlngs  of 
»8f3,  p.  1. 

Subordinate  magistr«3te,    first  ^m«» 
expression    aorBespondi9g    with 
incode   3,   p.   2,      seoond     class 
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fiubbnUnate  inagistnit6«*-oonoM. 
e^prssslon  ooirrespanding  -witti,  in 
cede  3,  p.  2,  release  of  pemon  im> 
priBoi^d  by,  for  failure  to  ^gtn  se- 
cuxity  124,  p.  1,  power  to  rescind 
or  alter  orders  msuie  in  urgent  cases 
of  nuisance  by  144,  p.  4,  may  apply 
to  district  magistxste  for  issue  of 
commifision  509, 

Subordinate  police>ofl9oer,  deputa* 
tion'  of,  to  arrest  witiioat  warrant 
56/ to  eommtinioateto  his^superftor 
information  of  design  to  coonmit 
oogniBiJble  offence  150,  deputation 
of ,  to  Investigate  suspected  icog« 
nisable  offence  157,  p.  1.  &  .  pror., 
(o),  deputation  ol,  to  ccuiduct 
search  165,  p.  3,  holding  inveatigs^ 
tiou,  to  submit  report  Iflfi. 

Subordination,  of  magistrates  and 
aseifitant  sessions  judges  17,  of 
courts,  in  respect  of  sanctioning 
prosecutions  165,  pp.  6,  6. 

Sub^registror  under  regiaferatton  act, 
1877,  when  deemed  a  court  483, 
under  registration  act,-  1877, 
iqypeals  ivom  convietions  by,  in 
contempt  casios  486^  p;  4. 

Subsistence  arrest  of  persons  having, 
no  ostensible  means  of  55,  (6), 
issue  of  order  to  person  havii^T 
no  means  of,  to  show  cause  agaihst 
eeeurity  for  good  befaaviorur  109^ 

Successor  to  vacant  office  of  district 
judge,  duties  of  II,  to  judge  or 
magistrate  passing  sentence,  may 
issue  distress^ warrant  389. 

Suieide,  police  to  inquire  into  and - 
report  cases  of  174,  pi  1,  form  of 
charge  of  abetment  of  sch.  v..  form 
xxviii,  (1),  (7J. 

Suit  not  to  lie  inreapectc  of  thing, 
done  in  good  faith  under  sticbiou 
140  or  142, 140,  p.  3.  142,.  p.  8. 

Summary  trials,  magistrates  who 
may  hold,  and  for  what  offences 
260,  .in  what  cases  ni»ttobeheld 
260,  ,prov.,  authority  to  confer  on 
benches  jwwer  of  260,  261,  pro- 
cedure for  -summons  and  warrant- 
casts  applied  t(*  262,  p.  1,  limit 
t«  sentence  to  be  passed  in,  262, 
p.  2,  record  in,  where  no   appeal 


Summary— conc/d. 

lies  263,  record  in,  where  there  is 
an  appeal  264,  languagie  of  record 
and  judgment  in  26S,  p.  1,  power 
to  allow  derkto  prepare  records 
or  judgments  of  benches  in  265, 
p,  2,  void  when  held  by  mag* 
istrate  not  empowered  530,  (q). 

Summing-up  case  for  prosecution 
289,  case  for  defience  290,  casein 
charge  to  jury  297,  judge  niay» 
in  course  of,  express  to  jury  his 
opinion  upon  questions  of  fao^ 
or  of  mixed  lav  and  fact  S98,  p..2, 
at  conclusion  of  trial  withaa»9> 
sors  309,  p.  1. 

Summoning  juiy  to  inquire  into 
propriety  of  order  for  removal 
of  nuisance  138,  (&),  persons  to 
attend  at  poUce-investigation  into 
sudden  or  tmnatural  death  175; 
p.  1,  defence-wifcnedses,  on  comJ 
mltment  of  accused  216,  p.  1» 
defence  witnesses,  may  be  left 
to  clerk  of  the  crown  216,  prov.  1, 
supplementary  witness  aiter  com* 
mitment  219,  p.  I,  witnesses  on 
application  of  complainant  or  ac- 
cused 244,  pp.  2,  3,  witnesses  oa 
application  of  accused  in  warrant 
cases  257,  witnesses  not  named 
at  first  instance,  right  of  accused 
as  to  291,  jurors  for  high  court 
311—318,  jurors  and  assessors  for 
court  of  sessions  319—332,  and 
empanelling  jurors  for  trial  of 
Europeans  and  Americans  462, 
witnesses  for  examination  on 
commission  503,  p.  3,  medical 
witness  whose  deposition  has  been 
taken  509,  p.  2,  material  witness 
at  any  stage  of  proceedIng.s  540.' 
jurors  or  assessors,  form  of  pre* 
cept  to  magistrate  for  sch.  v,  form 
xxxii 

Summons,  provisions  relating  to 
68  -74,  form  of  68,  p.  1,  by  whom 
served  68,  p.  2,  how  served  69,  p.  1, 
signature  of  receipt  for  69,  p.  2, 
service  of,  when  person  cannot  bs 
found  70,  signature  by  member 
of  summoned  person's  family,  of 
receipt  for  70,  affixing  duplicate 
of,  on  house  or  homestead  of  per- 
son summoned   71    service  of,  on 
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Summons— eoncM.  ■ 
servant  of  government  or  railway 
company  72,  service  of,  outside 
local  limits  of  court's  jurisdiction 
73,  proof  of  such  service  when 
serving  officer  not  present  at  hear- 
ing of  case  74,  issue  of  warrant 
in  lieu  of,  or  in  addition  to  90, 
provisions  applied  to  93,  to  pro- 
duce docnments  and  other  move- 
able property  94,  95,  issue  of 
search-warrant  In  place  of  96, 
attendance  at  court  of  witnesses 
to  search,  not  to  be  required 
without  special  103,  p.  2,  to  party 
required  to  show  cause  114,  to  be 
accompanied  by  copy  of  order 
under  section  119  115,  issue  of, 
on  application  of  surety  to  cancel 
bond  for  peaceable  conduct  or  for 
good  behaviour  126,  p.  2.  order  for 
removal  of  nuisance  to  be  served 
\p.  same  manner  as  134,  search  by, 
or  under  orders  of.  police-officer, 
failing:  efficacy  of  165,  p.  1,  mag- 
istrate when  to  issue,  204,  finding 
not  limited  by  246,  to  jurors  and 
assessors  328,  finding,  sentence  or 
order  when  reversible  by  reason 
of  error,  omission  or  irregularity 
in  587,  distress  not  illegal  nor 
distrainer  a  trespasser  because  of 
defect  in  form  of  538,  to  accused, 
form  of  sch.  v,  form  i,  on  informa- 
tion of  probable  breach  of  peace, 
form  of  sch.  v,  form  xii,  to  wit- 
ness, form  of  sch.  v,  form  xzxi, 
to  juror  or  assessor,  form  of  sch. 
▼,  form  xxxiii. 

*'Bnmmons-case,"  definition  of  4,(0* 

Smnmcms-cases,  trial  of,  by  magis- 
trates 241—250,  procedure  for,  ap- 
plied to  summary  trials  262,  tried 
br  mufassal  magistrates,  record 
of  evidence  in  855,  tried  by  mu- 
fassal magistrates,  discretion  as 
to  recording  evidence  in  358,  copy 
of  Judgment  in,  not  to  be  given 
free  of  cost  371,  p.  1. 

Supplementary  summons  for  jurors 
for  high  court  sessions  315,  p.  3, 
for  jurors  or  assessors  for  sessions 
court  sessions  327. 

Supporting  building,  conditional 
order  for  133,  p.  1. 


Suppression  of  riot  or  affray,  public 
to  assist  magistrates  and  police 
in  42,  (cX  of  nuisance,  conditional 
order  for  133,  p.  1.  ^ 

Sureties   for  appearance   of    person 
arrested     under     warrant   70,   to 
bond  for     appearance    of  person 
present  in   court  91,    to   bond  for 
keeping  x>®ace  on   conviction  106, 
p.  1,  to   bond   for   keeping   peace 
before     conviction   107,    to   bond 
for  good  behaviour   of   vagrants, 
Ac.    109,   to   bond  for    good   be- 
haviour of  habitual  offenders  110, 
required  to  bond,    order  for  show- 
ing cause  to  state  number,  charac- 
ter and  class    of  112,  to    bond  for 
keeping   peace   or  for  good  behav- 
iour, ordjsc^  -for   execution  of  bond 
by  1 18,  such   bond  to  be  executed 
only  by,  when  principal  is  a  minor 
118,   prov.   3,   offered  to    bond  for 
good   behaviour,  rejection    of,  for 
reasons  to  be  recorded  122,  to  bond 
for   keeping  peace  or  for  good  be- 
havionr,      discharge     of  126,     to 
bond  for   appearance  of  person  ar- 
rested for  offence  committed   be- 
yond Jurisdiction   186,  conditions 
of  bond  by  499,  being  insufficient, 
procedure  in  case  of  501,  procedure 
on   application  of,    for   discharga 
502. 

Surety  form  of  notice  to,  on  breach 
of  bond  sch.  v,  form  xlv,  form  of 
notice  to,  on  forfeiture  of  bond 
for  good  behaviour  sch.  v,  form 
xlvi,  form  of  warrant  of  attach- 
ment against  sch.  v,  f  orm  xMl, 
of  accused  admitted  to  bail,  form 
of  warrant  of  commitment  of 
sch.  V,  form  xlviii« 

Surgeons  when  exempted  from  serv- 
ing as  jurors  of  assessorrs  320  (b). 

Suspension  and  removal  of  officers 
27,  of  sentence  pending  appeal  42& 
pp.  1,  2,  of  sentence  by  revising 
court  438. 

Suspensions  remissions  and  com- 
mutations of  sentences  401, 402. 

Suspicion  of  cognizable  offence,  po- 
lice may  arrest  without  warrant 
on  54,  Jlrtajf,  of  theft  of  property, 
power  of  police  to  arrest  without 
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Suspicion— conc/(2. 
warrant  in  case  of  54,  foterthly, 
of  desertion  from  army  or  navy, 
powar  of  police  to  arrest  without 
warrant  in  cabe  of  54,  tixthiy^  of 
cognizable  oflFenco,  procedure  by 
poOUce  on  157,  cognizance  of  of- 
fences upon  191  p.  1  (c),  p.  3,  pro- 
ceedings void  when  magistrate  not 
empowered  takes  cognizance  upon 
530  {k\  of  possessing  estate,  Ac, 
see  Summoning. 

Sustainable,  see  Defence. 

Swearing  jurors  281  juror  or  assessor 
as  witness  224,  affidavits  589. 

Tank,  conditional  order  for  fencing 

133,  p.  1. 
Technical  terms,   jury  to  determine 

meaning  of  299,  (&)• 
I'elegram  in    telegraph  department, 

proceedings  void  when  magistrate 

not  empowered  issues  search-war* 

rant  for  530,  (&). 

TeJ^raph,  public  to  assist  in  pre* 
renting  injury  to  any  42,  (6). 

Telegraph  department  employ^ 
exempted  from  serving  as  jurors 
or  assessors  320,  Ct). 

Telegraph  laws,  offences  against  may 
be  inquired  into  and  tried  in  presi- 
dency-towns 184, 

Tent  included  in  P2ace4,  (v). 

Term  for  which  bond  to  be  in  force, 
order  for  showing  cause  to  state  112. 

Theft,  charges  of  221,  ill.  (c),  223,  ill. 
Ca),  283,  iU.,  337,  ill.,  239,  ill.  (e), 
charge  o^  in  case  of  doubt  as  to 
offence  committed  236,  ill.,  which 
may  be  trl€!a  SHmmarilly  260,  (d)., 
after  preparation  to  cause  death, 
restraint,  fear  or  hurt,  forma  of 
charges  of  sch.  v,  form  XXVIIl, 
(U),  (3). 

Thief,  habitual,  order  to,  to  show 
cause  against  security,  110. 

Thieves,  reputed,  habitual,  airestof 
55,  (c). 

Thing  in  respect  of  whidi  offence 
committed  to  be  stated  in  charge 


Things  found  under  soarch- warrant, 
disposal  of  166,  p,  2,  to  be  pro- 
duced in  evidence,  to  be  forwarded 
on  commitment  218,  pp.  1,  2. 

Threat  of  injury  to  person  or  proper 
tylOd,  p.  4,  to  induce  confession 
forbidden  163,  p.  1. 

Threats  not  to  be  used  to  accused  to 
induce  or  prevent  disclosure  343. 

Thug,  duty  to  give  information  re- 
garding resort  of  45,  (&).,  offence 
of  being,  and  offence  of  being  a 
thug  and  committing  murder ; 
where  triable  181,  p.  1. 

Time  of  sitting,  power  to  frame, 
rules  for  benches  as  to  16,  (6) 
particulars  as  to,  to  be  stated  In 
charge  222,  of  holding  sittings  of 
high  court  334,  of  pronouncing 
judgment  866,  and  place  of  execu- 
tion of  sentence  of  wnipping  390, 
for  hearing  appeal,  notice  of  422, 
to  be  allowed  for  substantiating 
daim  to  be  dealt  with  as  a  Europe- 
an British  subject  453,  p.  I . 

Trades,  noxious,  conditional  order 
for  suppression  of  133  p.  1. 

Transfer  of  cases  by  magistrates  192, 
of  case,  magistrate  not  to  examine 
complainant  before,  when  com- 
plaint in  writing  200,  prov.  (a), 
of  case,  receiving  magistrate  not 
bound  to  re-examine  complainant 
on  200,  prov.  (c),  to  high  court 
taiaJs  of  cases  on,  may,  if  court  so 
direct,  be  by  jury  267,  of  appeals 
by  district  magistrate  407,  p.  2  of 
trial  of  European  British  subject 
firom  court  of  session  to  high  court 
449,  p.  2,  of  lunatic  prisoner  to 
asylum  474,  by  district  magistrate 
of  contempt  cases  476,  p.  2,  of 
criminal  cases  526—528,  of  criminal 
cases  or  appeals,  powers  of  high 
court  as  to  applications  for,  and 
procedure  upon  526,  of  criminal 
cases  or  appeals,  power  of  govern- 
ment to  order  ;  receiving  court  how 
to  deal  with  case  527,  by  magis- 
trate not  empowered,  proceedings 
not  vitiated  upon  529  (/). 

Translation  of  record  of  inquiry,  to 
be  forwarded  with  commitment 
218,  p.  2,  of  evidence  in  English 
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wben  to  form  iMurt  of  record  356, 
p.  2,  of  judgmant,  to  bo  given  to  ^ 
accused  371,  p.  1,  of    judgment,  ■ 
when  to  be  filed  with  record  372. 


Transportation,  offences  punitthable 
with  4,  («),  limit  to  aasiatant  sea- 
aions  judge's  power  to  pass  sen- 
teneesofSl,  p.  3,  commencement 
of,  when  impiisonmeot  also  award- 
ed on  simultaneous  conviotion  of 
several  offences  35,  p.  1,  offences 
punishable  with,  not  to  bo  tried 
sjcuumarily  260,  (a),  sentence  not 
to  specify  place  of  8C8,  p.  2,  for  life 
high  court  may  commute  capital 
sentence  on  pregnant  woman  to 
382,  execution  of  sentences  of  383, 
persons'  sentenced  to,  not  to  be 
punished  with  whipping  393,  (fr), 
sentence  of,  on  escaped  convict, 
when  to  take  effect  396,  sentence 
of,  to  be  deemed  severer  than  one 
of  imprisonment  396,  sentence  of, 
on  offender  already  sentenced  for, 
other  offence,  when  to-  commence 
397,  commutation  of  sentence  of 
4d2,  computing  term  of.  when  con* 
vict  released  pending  appeal  426, 
p.  3,  for  life,  commitment  to  high 
court  of  European  British  subject 
charged  in  mufassal  with  offence 
punishable  with  447,  p.  2.  for  life, 
when  high  court  may  try  European 
Jtritish  subject  charged  in  mufassal 
with  offi^nces  not  punishable  with 
448. 

MaU  r^^Utibn  of  place  any  modes 
of  5,  sentence  on  conviction  .of 
sevenil  offences  at  one  85,  cases 
involving  heavy  cumulative 
puaithmentj  not  necessarily  to  be 
sent  to  highear  court  for  85,  p.  2, 
summons  to  produce  document  or 
thing  required  for  purposes  of  94, 
power  to  record  statements  and 
confessions  made  before  commence- 
ment of  164,  p.  I,  or  inquiry,  plaoe 
of  177 — ^).90,  or  inquiry,  ordinaary 
place  of  177,  in  any  sessions 
division,  power  to  order  178,  in 
place  where  act  Is  done  or  where 
consequences  ensues  179,  place  of, 
where  act  is  offence  byressonof 
relation  to  other  offence  180,  of 
offences   of  being   thug,  belonging 


Trial—contd. 
to  gang  of  daeoita,  eacape  from 
cnBt«>dy,  &0.,  place  of,  181,  p.  1,  of 
offences  of  criminal  miaappqppria- 
tioik  and  criminal  breach  of  tnufc, 
place  of  181,  p,  2,  of  offence  of 
stealing,  place  of  181,  p.  3.  plaoe 
of,  when  scene  of  offenoe  unoer- 
tain;  when  committed  partly  in 
one  local  asea  and  partly  iu  an- 
other ;  when  continuing;  and  when 
consisting  of  several  acts  done  in 
different  local  areas  182,  of  offence 
committed  on  journey,  place  of, 
183.  place  of,  to  be  decided  by  high 
court  in  case  of  doubt  185,  of 
offence  committed  beyond  British 
India,  power  to  direct  copies  of 
depositions  and  exhibits  to  he 
rooeived  in  evidence  at  189,  before 
magistrate,  after  takingevidenoe 
and  examining  accused  209,  p.  1, 
by  court  of  session  or  high  court, 
custody  of  accused  pending  830^ 
immediately  after  alteration  d 
charge  228,  suspension  of,  on-alter> 
ation  of  charge  229,  stay  of,  if 
prosecution  of  offence  in  altered 
charge  require  sanction  230,  recall 
of  witnesses  on  alteration  of  charge 
aft^  commencement  of  231,  of 
summons-cases  by  magistrates 
241— '250,  of  warrant-cases  by 
magistrates  251—269,  by  same 
jury  or  assessors,  of  several  offen- 
ders in  succession  272,  prov.  by 
jury ;  procedure  when  juror  clases 
to  attend,,  &c.  282,  p.  1,  when  to 
cominenoe  anew  on  change  in  iury 
282,  p.  *;,  with  assessors  2S4, 285, 
to  close  of  cases  for  prosecution 
and  defence  286-  296,  conclusion  of, 
in  cases  tried  by  jury  297— 30T. 
with  assessors  309,  by  jury  or  with 
assessors;  procedure  in  case  of 
previous  conviction  310,  of 
European  British  subjects  by  high 
court,  power  to  appoint  place  of 
336,  of  person  accepting  pardm 
339,  p.  1,  of  accused  who  doe  a  not 
understand  proceedings  S41,  power 
to  postpone  or  adjourn  344,  p.  1,  of 
persons  previously  convicted  of 
offences  against  coinage,  stamp-law  I 
and  property  348,  procedure  on  de*  ! 
tention  of  offender  attending  court 
afber  commencement  of  331,  p.  8. 
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r  after  previous  acquittal  or 
conviction  403,  of  appeal  against 
acquittal,  commitment  of  accused 
pending  423,  (aX  of  person  not  an 
European  British  subject  dealt  with 
as  such  455,  by  magistrate,  proce- 
dure on,  when  accused  appears 
insane  464,  of  fact  of  unsoundness 
of  mind  46\  postponed  on  account 
of  accused's  unsoundness  of  mind, 
resumption  of  467,  p.  1,  to  proceed 
when  insane    accused     becomes 


Unlawful  assemblies,  provisions  t^o 
ting  to  127—132. 


dure  when  accused  is  sane  at  time 
of,    but   was   not     so    when    he 
committed   offence   469,    adjourn- 
ment    of,     pending     return     of 
commission   608,    void,  when  help 
by  magistrate  not  empowered  530, 
(pX  in  wrong  place,  effect  of  hold- 
ing«531,  of  case  in    which  judge  or 
magistrate  is  personally  interested 
055. 
Trials  in    summons  and    wa**rant- 
cases,    inquiries   as    to    truth  of 
information  regarding    apprehen- 
ded breach  of  peace  to  be   conduc- 
ted  as    117,   p.   2,  and  inqxiiries, 
jurisdiction  of  crimiual  courts  in 
.    177—199,  of   offences  against  rail- 
way,  telegraph,    post    office   and 
arms  acts  in  presidency-towns  184, 
before  high  courts  and  courts  of 
session  266-»-365,  before  high  courts 
to  be  by   jary   267,  of  cases  trans- 
ferred to   high  court   may  be   by 
jury  267,  before  sessions  court,  to 
.  be  by  jury  or  with  assessors  268, 
by  jury,   local  government  may 
order  269,  p.  1,  to  be  conducted  by 
public  prosecutor  270,  before  high 
courts    and     courts    of    session 
commencement  of  271,  before  high 
courts  special  provisions  r^ardiug 
SS3— 336,    and    inquiries,    general 
provisions   as   to    337—352,     aold 
inquiries,     mode   of   taking   and 
recording  evidence  in  353-365,  of 
certain  offences  by  first  and  second- 
class     magistrates,      record       of 
evidence  in  356,  356, 368. 
.Unfitness,  rejection  of  sureties  on 

ground  of  122. 
United     kingdom,   certain  persons 
naturalized,  &c.,  in,  are  European 
Urimh  sul&ects  4,  (t»), 


Unlawful  compulsorj*  labour,  com- 
poundable  345,  p.  I. 

Unlawful  measures,  with  intention 
to  break  peace  106,  p.  1. 

Unlawful  obetruciaon,  order  for 
removal  of  183,  p.  1. 

Vagabonds  arrest  of  55. 

Vagrants  and  suspected  persons, 
issue  of  order  to,  to  show  cause 
against  security  for  good  behaviour 
109,  European,  security  for  good 
behaviour  of  Hi. 

Vakil  of  high  court  a  pleader  when 
authorized  4,  (n). 

Validity   of  inquiry,    commitment, 
trial  or  sentence  when  person  whoL 
is  not  an  European  British  subject' 
is  dealt  with  as  such  465. 
Vendors  of   stolen   property,    duty 

to  report  residence  of  46,  (a). 
Ventilation,  see  Frovinon* 
Verdict  of  juiy  for  inquiry  into  pro- 
priety  of   order  for   removal  of 
nuisance,   fixing  time   for  return 
of  138,    (c),  141,  of  jury  to  be  de- 
livered  by   foreman  380,  p.    2,  of 
not  gidlty,  when  court  may  direct 
juiy  to  return   289,  pp.  2,  3,  jury 
to  return   299,  (a),  retirement  of 
jury  to  consider  300,  p.  1,  of  iwcy^ 
deUveryof  301,302,  to  be   given; 
by  jury   on  each   charge  303.  p.  1, 
judge  may  question  jury  in  order 
to  ascertain  303,    p.  1,  of  jury/ 
amendment  of  304,  of  jury,  when 
to  prevail     305,  p.   1,  306,    p.   1, 
procedure  when  judge  disagrees 
with  307,  may  be  altered  or  revers- 
ed on  appeal,  only  on  ground  of 
misdirection  or  misunderstanding 
423,  (d). 
«  Vessel "  included  in  Place  4,  (w)^ 
View  of  place  of   offence  by  jurors 
or  assessors  393,  p.  1,  of  place  of 
office     necessity    of  taking  a 
reason  for  transfer  536«  (e),  of 
court,  see  CammiuUm  <ifojfeMe, 

Village,  duty  to  give  inf ormatioxL  of 
residence,  &a,  of  criminals,  oom- 
xolsaionof  offences  ci:  oocurrenoo 
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of  sudden  death,  in  45,   Inclndes 

•  VUiage-lands  45,  ezp.,  proclama- 
tion requiring  appearance  of 
absconder,  to  be  read  and  affixed 
in  87,  p.  2,  (a),  (6X 

Tillage  watcbxnan  bound  to  report 
certain  matters  45, 

Tieitors  of  Innatie  asyhuns  how 
often  to  visit  lunatic  prisoners 
and  to  report  472,  of  lunatic 
asyhuns  procedure  on  certificate 
by,  that  prisoner  is  capable  of 
defence ;  certificate  reoeiveable 
as  evidence  473,  of  lunatic  asy- 
lums procedure  on  certificate  by, 
that  prisoner  is  fit  to  be  diseharged 
474,  p.  1. 

"Voluntary  confbsslon  during  police 
investigation,  not  to  be  prevented 
163,  P-  2,  duty  to  ascertain  whe- 
ther confession  before  inquiry  or 
trial  is  164,  p.  3. 

Volunteers,  reqaisitioa  of  a«is«taiioe 
'  44  presoBB   net   being,  tar  disper- 

iionof  aasembly  128,  requisition 
.  mk.  officer  commanding,  for  dis- 
'  peition  of  assembly  130,  p.  1, 
'  proteoUon'ol^  against  prosecution 

for  acts  done  132,  pp.  1, 2. 

V<oyag6,  pl*ee  of  trial  of  offence 
cojnmftEedon  188. 

"^X^AgShg  war  against  the  queen,  fomn 
of  charge  sch,  v,  form  xxvi^  (I), 

Vwrtiuit,  offence  joid  oase  for  and£n 
^IdohpcHioeiiuiy  dmset  without, 
4,  iq\  offeoce  and  case  for  and  dn 
-wliidi  poUoe  may  not  arrest  with- 
out 4,  (9),  at  anest,  «M  to  person 
oiSier  than  «  poUce-offioer  execut- 
ing   -43,    of    amest,     «cArch  xtf 
premises    by    holder  of    47,    of 
arrest,  when  not  readi^  procur- 
able ajdd  ingress  for  search  tiot 
obtainable,  pvoceduve  in  temoiiH 
46,  inovia^g  or  not  for  Jtakhug  bail, 
search  of  psrson  innsted  nnderor 
-  without  51,    piwvislans   ivlatiiig 
to  arrest    wftbovt  •ist'mffr,   when 
:)]uAiee  may    anest  wi^out   54L 
".ndsqpiiMvtioa  4>f  su'bordinate  polSce- 
cember    to.  arrest    without     56, 
arrest  in  other  jurisdictions  wTth- 


INDEaC  TO  THE 


Warrant—cottid. 
out  58,  on  arrest  without,  parly  to 
be  taken  before  magistrate  or  officer 
in  charge  of  poHce-station  SO,  de- 
tention in  cuOTOdy  01%  arrest  with- 
out  61,  report   of   arrest  without 
62,  arrest  by   magistrate,  orlnhb 
presence,   oi     persons   for    whose 
arrest  he  is  competent  to  issneAS, 
of   arrest,    provisions     relatin^r   to 
75—86,  of  arrest,  form  and  duratioD 
of  75,   pp.  1,3,  of  arrest,  seeoji^ 
from  persons   apprehended  tmder 
76,  of  arrest,  to  whom    directed  77, 
of  arrest,   direeted  to    seYeral  per- 
sons,   execution   of   77,  p.  2,    of 
arrest,    direction    to     landholdiHS, 
&c.,of  78,   of  arrest,    directed  to 
police-officer,  execution  of  79,  of  ar- 
rest notification  of  substance  of  80; 
of  arrest,    production    before  court 
of  person  taken  under  81,  of  airest, 
where   it  may   be   executed  8S.of  / 
arrest,    forwarded     for   exeontioa 
outside  jurisdiction  83, 84,  of  anest^ 
procedure  on  apprehension 
outside  jurisdiction  85,  of 
procedure  on  production  of  . 
under,  outside  jurisdiction   86,  of 
arrest,   proclamation  for  abaeooder 
to  prevent  execution   of  87,  pp.  1, 
S,  of  arrest,  restoration  of  propeorty 
on  proof  of  absence  of  jnte&tEon 
to  avoid  execution  of   89,  in  Vea 
of,  orfn  addition  to,   suxomotis^s 
power  of  court  to  take  bend  for 
appearance  of  perwon  fin*  f^hose 
arrest  it  may  issue  91,  issue  of;  jt»n 
breach  of  bond   92,  for  avrofllof 
person  likely  te  commit  l»eaobof 
peace  lt)8,  p.   1.  dlreoting^   l^oAao- 
^n  of  party  required     to  tStam 
cause   114,  to  the  accompanied  I7 
CQpy  of  order  115,-  inxfairy  «b  to 
truth  of  hrfonnatlon,  on  **"~ 


of  117,direetine  detentioafreiiMng 
orders  of  high^  court  in  ^aae  of 
&ilareto  filrni^  aecuffCn^  iea,p. 
%  on  .applicatipn  pf  sutq^  t>o  ea»c«l 
bondiza^p.  8,  .arrest  wlthmit^  to 
prevent  oognizaftyte  cffience  %lf 
search  without,  for  w^gbto  and 
measures  suApeetsd  iotbe^ialaetlfl^ 
p.  l,forappearanoe  oneom] 
-menrt  of  prdceedinvsi  '904>4 
of  aocu8ed4>7  B4^  i>.l,  far  • 
tion  of  sentence 'of  death  881,  for 
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•  Qxeoution  of  sentence  of  trans- 
portation OF  impFisonment  383,  for 
ex^ution  of  sentenoe  of  imprison- 

"  ment  38^  383,  for  le^  ot  fine, 
issue  of  886,  for  levy  ol  fine,  effect 
of  387,  for  levy  of  tine,  who  may 
issue  389,  to  be  returned  to  oourt 
on  execution  of  sentence  400.  for 
committal  of  person  refusing  to 
answer  or  to  produce  document 
485,    for   levy    of   maintenaaeeal- 

.  lowanee488,  p.  3,  of  commitment, 
previous  conviction  may  be  proved 
by  production    of  5Uf(b),    forat- 

.  t^cbment   and  sale  of     moveable 

.  property  in  view  to  recovering 
penalty  of  bond;  where  it  may 
l)e  executed  514,  pp.  2,  3,  finding, 
sentence  or  order  when  rever- 
sible by   reason  of   error  or  omis- 

.  filon  in   537,  for  levy  of  fine,  cer- 

'  tain  high  courts  may  make  rules 
regulating  execution  of  553,  p.  2, 
X^),   table    showing,     for   certain 

'  offences,  whether  a  warrant  or  a 
summons  Hhould  ordinarily  issue 
in  the  first  Instance  sch.  ii,  of 
arrest,  form  of,  and  of  endorse- 
ment thereupon  sch.  y,  form  H,  of 
attachment  to  compel  appearance, 
{oims  of  a6h.  v,  form  vi,  in  the  first 
instance  to  bring  up  witness,  form 
of  sqh.  V,  form  vii,  to  search, 
after  information  of  particidar 
offence,  form  of  sch.  ▼,  form  viii, 
to  aearoh,  suspected  place  of  de- 
posit, form   of  sdL    v,   form  ix, 

■  •  of  commitment  on  failure  to  find 

.  .^eourity  to  keep  the  peace,  form 
ol  sc^.  V,  form  xiii,  of  commit- 
ment en  foilnre  to  find  seouiity 
for  good  behaviour,  form  of  sch. 
V,  f cm  xiv,  to  discharge  person 
imprisoned  qn  fadlnre  4;o  ^ve 
>9eurlty,  forms  of,  sch.  y,'fonn8 
X7,  xlilj,  of  attachment  In  ease  of 

.  diapute  83  to  possession  ci  land, 
Ac.,  form  of  sch.  v,  form  xxiii, 
of     comm^ment     on      s^itence 

;  44  i^Bprisonment  or  fine  passed  by 
mttfUttnikte,  form  of  8<di.  v,  form 
.X3(|^^.0;f  imprlapnipent  on  failure 

•     tp  recover     fiends  liy   ddatiaess, 

.  fonnof  ach.  V,  form  xsx, -of  com- 

,  ;m.iliin€tnt  under  senteiice  of  death, 

form'    of  sch.  v,  form   xjexIv,  of 


m 


Warrant— concZd. 
exeeuticm  on    sentence  of  death, 

-  form  of  sch.  v,  form  xxxv,  after 
commutation  of  sentence  form  of 
soh.  v,  form  xxxvi,to  levy  fine 
by  distress  and  sale,  form  of  sch.  v, 
form  xxxvii.  of  commitment .  in 
cases  of  contempt  when  fine  im- 
posed, form  of  sch.  v,  form 
xxxviii,  of  commitment  for  reftis- 
ing  to  answer,  where  there  is  no 
fine,   form  of  sch.  v,   form  xxxix, 

.  of  imprisonment  on  failure  to  pay 
maintenance,  form  of  sch.  v. 
form  xl,  to  enforce  payment  of 
maintenance  by  distress  and  sale, 
form  of  sch.  v,  foim  xli,  of  attach- 
ment to  enforce  bond,  form  of 
sch.  v,  form  xliv.  of  attachment 
against  surety,  form  of  sch.  v, 
form  xlvii,  of  commitment  of 
surety  of  accused  admitted  to 
bail,  form  of  seh.  v,  form  xlviii, 
to  attach  property  of  principal 
on  breach  of  bond  to  keep  peace, 
form  of  sch.  v,  form  1,  ef  im- 
prisonment on  breach  of  bond  to 
•keep  peace,  form  of  sch.  v,  form 
lijPf  attachmeixt  and  sale  on  for- 
feiture of  bond  for  good  behaviour, 
form  of  sch.  V,  form  lii,  of  im- 
prisonment <m  forfeiture  (rfbond 
for  good  behaviour,  form  of  sch. 
V,  form   liii 

Warrant-case,  definition  of  4,  <#}. 

Warrant-cases,  inqufay  as  to  truth  of 
inforn^ation  regarding  apprehecd- 
ed  ,l;>reach  0^  good  behaviour^  to  be 
conducteii  as  trials  in  117,  p.  2, 
trial  of»  by  magistrates  251-^259, 
procedure  for,  applied  for  summ^iry 
trials  202,  officer  taking  evi(j(enoe  on 
commission  to  have  same  powers 
as  in  trials  pf  503,  p.  .8.        ^ 

Warrants  of  arrest,  pco^ions.agtilied 
to  98. 

•Way  wsed  )oj  pnfe^c,  ocder  fqr  xe- 
moval  of  obs!tmQUon  or  noisance 
Crom,  xa*  for  fendfig  tan^  '^eU  or 
excavation  adjacent  to,  133,  p.  1. 

Tj^eapons.  ofEeosive,.  found  upon  .ar- 
rested person,  &ei^reazMJi4IeUPQsal 
of  53,  and  other  articles  connected 
with  iAvewtig^tj^on,  wW  tp  6e  f or- 
Ys^rded  170.  p.  2,  by  which  injuries 
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Weapons— concM. 
were  inflicted,  to  be  mentioned  in 
poUce-reporta  on  sndden  or  unna- 
tural deaths  174,  p.  1.  to  be  pro- 
duced in  evidence,  to  be  forwarded 
on  commitment  to  court  of  session 
or  high  court  218,  p.  I,  (2). 

Wearing  apparel,  necessary,  not  to  be 
taken  away  from  arrested  persons 
61, 

Weighing  Inspection  and  seizure  by- 
police  of,  instruments  for,  153,  pp. 
1,2. 

Weights  and  measures,  inspection  and 
seizure  by  police  of  153,  pp.  1,  2, 
what  offences  relating  to,  may  be 
tried  summarily  260,  (6). 

•Well,  order  for  fencing,  133,  p.  i. 

Whipping,  courts  of  magistrates 
which  may  sentence  to  32,  (a),  (6X 
second-class  magistrates,  not  speci- 
ally empowered,  not  to  pass  sen- 
tence of  32,  p.  3,  courts  of  district 
magistrates,  specially  ^upowered, 
may  sentence  to  34,  p.  1,  time  and 
place  of  execution  of  sentence  of 
390,  execution  of  sentence  of,  in  ad- 
dition  to  imprisonment  391,  in 
whose  presence  to  be  inflicted  391, 
p.  2,  mode  of  inflicting  392,  p.  1, 
Umit  of  number  of  stripes  392,  p.  2, 
sentences  of,  not  to  be  executed  by 
instalments  393,  sentences  of,  when 
not  to  be  passed  393,  not  to  be  in- 
flicted if  offender  not  in  fit  state  of 
health  394,  precluded  by  offender's 
ill  health  procedure  in  case  of  395, 
sentence  of  on  escaped  convict 
when  to  take  effect  396,  no  appeal 
from  award  of,  except  whea  com- 
bined with  other  punishment  413, 
415,  no  appeal  from  summary  con- 
viction with  sentence  of,  except 
when  combined  with  other  punish- 
ment 414,  415. 

•Window,  breaMng  open,  in  order  to 

'  arrest  48,  breaking  open  for  libera- 
tion after  entry  to  effect  arrest  49. 

Withdrawal  of  powers  conferred  un- 
'  der  code  41,  of  remaining  charges 
on  conviction  on  one  of  several  to 
have  effect  of  acquittal  240. 
of  complaint  in  summons-cases 
248,    of  pardon  339,    of  appeals, 


Withdrawal —co»cW. 
by  district  magistrate  407,  p.  ^ 
of  public  prosecutor  from  pro- 
secution, effect  of  494,  of  case  by 
high  court  for  trial  before  itself: 
procedure  thereupon  528,  p.  1,  (3),  & 
p.  2,  by  district  or  sub-divisional 
ma^trate  628,  p.  I,  by  district 
magistrate  of  classes  of  cases,  power 
to  authorize  628,  p.  2,  by  magistrate 
not  empowered,  proceedings  not 
vitiated  in  case  of  529,  (i). 

Witness  examination  of  juror  or  as- 
sessor as  294,  examination  as,  of 
person  accepting  pardon  337,  p.  2, 
power  to  postpone  or  adjourn  pro. 
ceedings  in  absence  of    344,  p.  1. 

Witnesses,  search  to  be  conducted  in 
presence  of  103,  pp.  1,  2,  to  search, 
to  sign  list  of  things  found;  nob 
required  to  attend  court  unless 
specially  summoned  103,  p.  2,  police- 
officer's  power  to  require  atten- 
dance of  ItiO,  examination  of,  bf 
police  161,  at  police-investigation, 
statements  of,  not  to  be  signed  or 
admitted  in  evidence  162,  atpoUce- 
investigation,  record  of  statements 
of  164,  pp.  1,  2,  to  be  bound  to  ap- 
pear when  case  sent  up  by  police 
170,  p.  2,  not  to  be  reqvured  to  ac- 
company police-officer  to  court  171, 
not  to  be  subjected  to  unnecessary 
restraint  171,  not  to  be  required  to 
give  security  other  than  their  own 
bond  171,  recusant,  may  be  for- 
warded to  court  in  custody  ITl, 
prov.,  for  investigation  into  sudden 
or  unnatural  death,  police  rxag 
summon  175,  p.  1,  at  such  Investt- 
gatlon,  not  to  be  required  to  ^tend 
court  when  no  cognizable  offence 
disclosed  176  p.  2,  accused  to  be 
required  to  give  list  of  211,  p.  1,  for 
defence,  further  list  of  211,  p.  2, 
named  in  such  list,  examination  of 
212,  for  defence,  summons  to,  w^n 
accused  is  committed  216,  p.  1.  lor 
defence,  summoning  of,  may  be 
left  to  clerk  of  crown  216,  prov.  1, 
for  defence,  unnecessary,  ref osal  to 
summon,  or  demand  of  deposit  216, 
prov.  2,  bonds  for  appearance  of, 
.  ia  cases  committed  to  court  of 
session  or  high  court  217,  p.  1,  «©- 
tentlon  of,  in  such  cases,  on  refusal 
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'  to  attend  or  to  execute  recognizance 

•  217,  p.  2,  supplementary,  power  to 
sifbimon  and  examine,  after  com- 
xnitmei^  219,  p.  1,  recall  of,  on 
alteration  of  charge  231,  applied  for 
in  snmmons-case,  magistrate  may 
Teqnire  deposit  for  244,  p.  3,  for 

•  profieeution,  magistrate  to  ascer- 
tain names  of,  and  to  summon  252, 

■  p.  2,  for  prosecution,  accused  to  be 

-  allowed  to  recall  and  cross-examine 
256,  p.  1,  for  defence,  magistrate 
may  require  deposit  for  257,  p.  2, 

'  for  prosecution,  when  to  be  exa- 
mined by  prosecutor  286,  p.   2,  evi- 

^  dence  of,  at  preliminary  inquiry, 
when  admissible  288,  for  prosecu- 
tion, procedure  after  examination 

\  of  289,  for  defence,  when  may  be 

<  examined  290,  not  named  at  first 
instance,  right'of  accused  as  to  exa- 

c  mining  and  summoning  of  291, 
examination  of,  by  magistrate 
receiving  case  from  one  with  inade- 
quate powers  349,  p.  2,  resumuion- 
mg  of,  by  succeeding  magistrate 
discretionaiy,  unless  demanded  by 
accused  350,  p.  1,  prov.  (a),  when  to 
be  reheard  on  detention  of  offender 
attending  court  351,  p.  2,  under 
examination,  remarks  respecting 
demeanour  of  363,  on  trial  of  Euro- 
pean British  subject  before  eouit  of 
session,  binding  over  of,  to  appear 
before  high  court  449,  p.  2,  in 
contempt  cases,  &c.,  may  be  bound 
over  476,  p.  1,  in  contempt  cases 
,  &c^  in  which  court  of  session  may 
direct  magistrate  to  cause  atten- 
dance of  477,  p.  2,  in  case  com- 
mitted by  civil  or  revenue  court,  to 
b^  sent  to  sessions  court  by  magis- 
trate 479,  refusing  to  answer  or  to 
produce  document,  procedure  in 
respect  of  485,  commissions  for  exa- 
mination of  603—508,  commissions 
for  examination  of,  by  superior 
magistrates,  court  of  session  or 
high  court  503,  commissions  for 
examination  of,  in  presidency-town 
upon  interrogatories  505,  commis- 
sions f<nr  examination  of,  by  district 
magistrate  on  application  of  subor- 
dinate magistrate  506,  examined 
upon  commission,  depositions  of, 
to  be  sent  to  issuing  court ;  to  be 


Witnesses — eoncld. 
open  to  inspection  of  parties;  may 
be  read  in  evidence;  to  form  part 
of  record  507,  for  prosecution, 
examination  of,  in  absence  of  ac- 
cused 612,  convenience  of,  ground 
for  transfer  of  case  by  high  court 
or  by  government  526,  (d),  627,  p.  1, 
material,  power  to  summon,  at  any 
stage  of  proceedings  540,  payment 
of  expenses  of  544,  form  of  procla- 
mation requiring  attendance  of 
sch.  V,  form  V,  form  of  warrant  in 
first  instance  to  bring  up  sch.  V, 
form  VII,  form  of  summons  to 
sch.  V,  form  XXXI. 

Wives  and  children,  maintenance  of 
488—490. 

Women,  breaking  open  apartment 
occupied  by  paroda  nishin,  to 
arrest  48,  prov.,  mode  of  searching 
52,  abducted,  power  to  compel  ro« 
storation  of  551. 

Words  referring  to  acts  done  extend 
to  illegal  omissions  4,  p.  2,  and  ez« 
pressions  defined  in  penal  code  4, 
p.  2,  (2),  in  charge  taken  in  sense 
of  law  imder  which  offence  is 
punishable  224,  used  in  an  unusual 
sense,  jury  to  determine  meaning 
of  299,  (6). 

Worldly  affairs,  objection  to  juror  on 
ground  of  his  having  relinquished 
care  of  278,  (c). 

Wounds,  to  be  described  in  police-re- 
port on  sudden  or  imnatural  death 
174,  p.  1, 

"Writing,"  definition  of  4,  (eX 
subordinate  police-officer,  deputed 
to  arrest  viritbout  warrant,  to  be 
furnished  with  order  in  56,  sum> 
mens  to  be  issued  in  68,  p.  1,  wai^- 
rant  to  be  issued  in  75,  p.  1,  land- 
holders, Ac,  to  acknowledge 
receipt  of  warrants  of  arrest  m 
78,  p.  2,  proclamation  for  person 
absconding  to  be  in  87,  p.  1,  order 
for  showing  cause  to  be  madeta 
112,  order  for  appearance  of  parties 
to  dispute  concerning  land,  &c.,  to 
be  in  145,  p.  1,  information 
concerning  commission  of  cogniz- 
able offence  to  be  given  in,  or  to  be 
reduced  by  police  to  154,  order  by 
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*'Writing"— co«cW. 

police-officer  requiring  attendance 
of  witnesses  to  be  in  160,  redacing 
to,  evidence  of  witnesses  at  police- 
inVestigation  161,  p.  1,  statements 
of  witnesses  to  police,  when  re- 
duced to,  not  to  be  signed  162, 
search-order  to  subordinate  police- 
officer  to  be  in  165,  p.  3,  substance 
of  examination  of  complainant  to 
be  reduced  to  200,  magistrate  not 
to  examine  complainant  before 
transferring  case,  when  complaint 

'  Is  presented  in  200,  pro  v.  (a),  presi- 
dency magistrate  may  require 
complaint  to  be  presented  in  200, 
prov.  (i),  summons  to  jurors  and 
assessors  to  be  in  3*28,  order  post- 
poning or  adjourning  proceedings 
to  be  in.  344,  pp.  1,  2,  examina- 
tion of  medical  officer  who  has 
examined  lunatic    accused   to  be 

'    reduced  to  464,  p.  1. 

•♦Written  "  defined,  4,  (e). 


Written  instructions,  to  magiatraft . 
deputed  to  conduct  inquiry  into 
dispute  concerning  land,  &c.  1^ 
p.     1.  • 

Written  statement,  put  in  By  accused 
to  be  filed  256,  p.  2. 

Written  statements,  of  claims  as  to 
possession  of  land  in  dispute  14-5, 
p.  1. 

Wrongful  confinement,  process  for 
discovery  of  persons  in  100,  com- 
poundable  345,  p.  1. 

Wrong  place,  eflEect  of  holding  pro- 
ceedings in  531. 

Wrongful  restraint,  compoundaibl9 
345,  p.  1. 

Wrong  verdict,  jury  may  amend  304. 

Youthful  offenders,  confinement  of, 

in  reformatories  399. 
Zandnd,  breaking  open,  in  order  to 

arrest  48,  prov. 
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